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Highlights

Briefings on How to Use the Federal Register-For details
on briefings in Washington, D.C. and Dallas, Texas, see
announcement in the Reader Aids Section at the end of this
issue.
CUMULATIVE LIST OF PUBLIC LAWS-The second
cumulative list of public laws for the first session of the 96th
Congress will be published in the Reader Aids Section of the
issue of Wednesday. November 21,1979

65729 Blocking Iranian Government Property Executive
order

65956 Government of Iran Treasury/Foreign Assets
Control Office issues rule to block assets; effective
11-14-79 (Part VI of this issue)

65777 Income Tax Treasury/IRS proposes a rule relating
to the withholding of tax on certain payments of
gambling winnings; comments by 1-14-80

65777 Income Tax Treasury/IRS issues a proposed
amendment relating to the application of
conventions under the Class Life Asset Depreciation
Range Sysem (CLADR System); comments by
1-14-80

65803 Ocean Dumping, Monitoring, and Research
Commerce/NOAA announces acceptance of
competitive applications for grants; closing date
12-26-79

CONTINUED INSIDE
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65806 Fisheries Development Commerce/NOAA
announces availability of fiscal year 1080 funds to
foster the development and-strengthening of the
industry; effective 11-15-79 proposals by 1-15-80

, and 4-1-80

65950 Community Development Block Grants HWD/
CPD clarifies provisions; effective 11-30-79;
comments by 1-14-80 (Part V of this issue)

65924 Housing Assistance Payments Program HUD/
FHC adopts final rules which sets forth automatic
annual adjustment factors and fair market rents:
effective 12-17-79 (Part I of this issue)

65940 Metric Conversion Guidelines U.S. Metric Board
proposes interim procedures to be utilized in private
sector planning; comments by 8-1-80

65838 Federal Employee Parking Executive Office of
the President publishes notice redefining the rules
as they may apply to handicapped employees

65771, Preservation of Consumers' Claims and Defenses
'FTC approves substance of proposed trade
regulation; comments by 1-14-80

65736 National Security Information SEC establishes
new- procedures and criteria for classifying,
declassifying and protecting

65780 Freedom of Information CIA Issues a proposal on
public access to documents and records and
ileclassifiction requests; comments by 1-7-80

65862 Improving Government Regulations USDA/Soc'y
publishes semi-annual calendar of significant
actions (Part H of this issue)

65797 Privacy Act CIA publishes document affecting
systems of records

65739 , Securities SEC issues rules regarding relief from
'certain wholly-owned subsidiaries from portions of
annual and quarterly reports required

65859 Sunshine Act Meetings'

Sepdrate Parts of This Issue

65862.
65924
65940
65950
65956

Part I, USDA/Sec'y'
Part III, HUD/FHC
Part IV, U.S. Metric Board
Part V, HUD/CPD
Part VI, Treasury/Foreign Assets Control Office
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Federal Register Presidential Documents
Vol. 44, No. 222

Thursday, November 15, 1979

Title 3- Executive Order 12170 of November 14, 1979

The President Blocking Iranian Government Property

Pursuant-to the authority vested in me as President by the Constitution and
laws of the United States including the International Emergency Economic
Powers Act, 50 U.S.C.A. sec. 1701 et seq., the National Emergencies Act, 50
U.S.C. sec. 1601 et seq., and 3 U.S.C. sec. 301,

I, JIMY CARTER, President of the United States, find that the situation in
Iran constitutes an unusual and extraordinary threat to the national security,
foreign policy and economy of the United States and hereby declare a national
emergency to deal with that threat.

I hereby order blocked all property and interests in property of the Govern-
ment of Iran, its instrumentalities and controlled entities and the Central Bank
of Iran which are or become subject to the jurisdiction of the United States or
which are in or come within the possession or control of persons subject to the
jurisdiction of the United States.

The Secretary of the Treasury is authorized to employ all powers granted to
me by the International Emergency Economic Powers Act to carry out the
provisions of this order.

This order is effective immediately and shall be tranimitted to the Congress
and published in the Federal Register.

T-7

November 14, 1979.

Editorial Note: A White House statement of Nov. 14.1979, on the blocking of Iranian Government

[FR Doc. 793.495 property, is printed In the Weekly Compilation of Presidential Documents (vol. 15, no. 46].

Filed 11-14-79; 9:16 am]

Billing code 3195-01-M
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified In
the Code of Federal Regulations, which Is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

FEDERAL RESERVE SYSTEM

12 CFR Part 225 -

[Docket No. R-0255]

Supervision of Foreign Banking
Organizations and Edge Corporations
by Federal Reserve Banks; Final Rule;
Correction

AGENCY:. A Board of Governors of the
Federal Reserve System.
ACTION: Final rule: Correction.

SUMMARY. This document corrects a
previous Federal Register document
Doc. 79-34405) beginning at page 64Z
of the issue for Wednesday, Novemi
7, 1979.
DATE: Effective October 24, 1979.
FOR FURTHER INFORMATION CONTACI
Keefe Hurley, Senior Counsel (202/4
3269), or Michael L Kadish, Attomei
(202/452-3428], Legal Division, Boar,
Governors of the Federal Reserve
System.
SUPPLEMENTARY INFORMATION: In thl
third column of page 64398, paragral

." of PART 225-BANK HOLDING
COMPANIES AND CHANGE IN BA
CONTROL is corrected to read as
follows:

PART 225-BANK HOLDING
COMPANIES AND CHANGE IN BAN
CONTROL

1. By revising § 225.1(c) to read as
follows:

§ 225.1 Authority, scope, and definlto

(c) Federal Reserve Bank The ter
"Federal Reserve Bank" as used in t
Part with respect to action by, on be]
of, or directed to be taken by a bank
holding company or other organizati
shall mean either the Federal Reserv
Bank of the Federal Reserve district
which the operations of the bank

holding company or other organization
are principally conducted, as measured
by total deposits held or controlled by it
in subsidiary banks on the date on
which it became or is to become, a bank
holding company, or such Reserve Bank
as the Board may designate. In the case
of a foreign banking organization that Is
not a bank holding company but which
has one or more branches, agencies, or
commercial lending companies located
in any State of the United States or the
District of Columbia "Federal Reserve
Bank" shall mean, unless otherwise
determined by the Board, the Reserve
Bank of-the district in which Its banking
assets are the largest as of the later of
January 1,1980, or the date that It
establishes its.first branch, agency, or
commercial lending company. With
respect to notices filed and other actions
taken under the Control Act, the term
refers to the Federal Reserve Bank for
institution to be acquired, as determined
by the preceding sentence in the case of
bank holding companies and by section
9 of the Federal Reserve Act in the case
of State member banks.

Board of Governors of the Federal Reserve
System. November 7,1979.
Theodore E. Allison,
Secretary of the Board.
[FR Doc. 7Q--=()6 Fled 11-14-% 845 a=1
BILLING CODE 6210-01-Il

1o NATIONAL CREDIT UNION
ADMINISTRATION

S 12 CFR Part 720
Procedures for Handling National

N Security Information

AGENCY. National Credit Union
Administration.
ACTION: Final rule.

K SUMMARY. This regulation sets forth
NCUA's procedures for handling

- national security information. This
regulation is promulgated in response to
E.O. 12065 (43 FR 28949] entitled

ns. National Security Information.
The Director of the Office of

m Administration oversees the agency's
his national security information
half procedires. The regulation prescribes

procedures the agency must follow
on when the agency (1) processes
,e declassification requests, (2) handles
in and safeguards classified data, (3)

reproduces classified data, (4) stores

classified data, and (5) educates NCUA
employees about these procedures.
EFFECTIVE DATE: December 14,1979.
ADDRESS- National Credit Union
Administration. 2025 M Street, NW.,
Washington, D.C., 20456.
FOR FURTHER INFORMATION CONTACT:
Bernard Snelniclc Deputy Director,
Office of Administration, National
Credit Union Administration, 1375 K
Street, NW, Washington. D.C. 20456.
Telephone: (202) 633-6771. Barbara A.
Burrows, Attorney Advisor, Office of
General Counsel, National Credit Union
Administration, 2025 M Street. NW.,
Washington. D.C. 20456. Telephone:
(202) 632-4870.
SUPPLEMENTARY INFORMATION:

1. Background

On June 25,1978, the President issued
Executive Order 12065, for the purpose
of maling as much information as
possible available to the public without
threatening national security. This
regulation is adopted by the National
Credit Union Administration in response
to the President's executive order.

2. NCUA's Role With Classified Data

The NCUA neither classifies nor
declassifies data; however, NCUA
handles data classified by other
agencies. This regulation sets forth
agency procedures for handling such
classified data. It (1) requires the
Director of the Office of Administration
to refer declassification requests to the
agency that classified the data; (2)
designates certain agency officials as
custodians of all classified data received
by NCUA. (3) controls reproduction of
classified data; and (4) requires the
Director to educate certain agency
employees about these security
Information procedures.

3. Admini trative Procedures Act
Requirements

The regulation is adopted as a final
regulation in accordance with the
Administrative Procedures Act which
allows an agency to promulgate an
internal procedural regulation without
prior notice and comment (5 U.S.C.
553(b](A)). This regulation relates solely
to internal agency procedure on matters
of classified national security
information; therefore, it has no
substantial or procedural impact on the
credit unions regulated by the NCUA or
on the public.
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4. E.O. 12044 Procedures
This internal procedural regulation is

also outside the scope of the NCUA.
Final Report, "In Response to E.O. 12044:
Improving Government Regulations",
which excludes matters that relate.to
the management of NCUA. C44 FR
17954). The Final Report was designed
to Increase public-participation and to
measure the outside impact of new
regulations.The new national security
information regulation; relates- solely to
internal agency management and
procedureand has no impact on credit
unions- or onL the public. The official
responsible for this determination is
Robert M. Fenner, Assistant General
CounseL
Rosemary Brady,
Secretary of the Board
November 7', 1979.
(Sec. 120, 73 Stat. 635 (12 U.S.C. 1766): and sec.
209, 84 Stat. 1104 (12 U.S.C. 1789.1

Accordingly, 12 CFR Part 720 is
amended by adding a new, § 720.9 to-
read as follows:

§ 720.9 National security Information
procedures.

(a) Program. fI) The Director of the
Office ofAdmihistration (DirectorIfs
designated as the person responsible fbr
implementation and oversight of
information security program
procedures. The Directorreceives -
questions, suggestions and complaints
regarding all elements of this~program..
The Director is solely responsible for
changes to the program and assures that
the program is-consistentwithExecutive
Order 12065.

(2) The Director is the agency's official
contact for declassificaffon requests
submitted under the provisions -ofE.O.
12065, regardless of the point of origin of
such requests. The Directorfs also,
responsiblefor assuring that requests
submitted under the Freedon of
Information Act _( U.S.C. 5t2J are
handlec in. accordance.with thatAct.

(b) Procedures-(1) Mandatory •
Review. All declassificatfon requests
made by a member of the public, by a
government employee or by an agency-
shall be handled by the Director or the
Director's designee. Under n.
circumstances. shall. the Director refuse
to confirm the existence or non-
existence of a document under the
Freedom of Information Actor the,.
Mandatory Review provisions of
Executive Order 120o5 unless. the. fact of
its existence or non-existence would
itself be classifiable under E.O. 12065.
NCUA has no authority to classify or
declassify data;NCUA, however,
occassionally handles data thathas
been classified by another agency. The

Director shall refer all declassification
requests to the agency that originally
classified the data. The Director (or the
Director's designee) shall notify the.
requesting person or agency that the
request has been referred to the
originating agency and that all further
inquiries- and appeals must be made
directly to the other agency.

(21 Handling &" Safeguarding. All data
markec "Top Secret," "Secret," and
"Confidenffal" shall be delivered to the
Director or the Director's designee
immediately-upon receipt. The Director
shall advise recipients of such data the
name of the current designee. If the
Direcror'orthe designee is unavailable
toreceive such documents, the
documents shall be turned over to the
Freedom of Information Officer who
shall rock them, unopened, in the
combination safe located in the Office of
Administration until the Directoris
available. IftheFreedom of Information
Officer is unavailable; the documents
shall be delivered to the Director of the
Division of Personnel who shall lock
them, unopened, In the combination safe
in the Division of'Personnel. Under no
circumstances shall classified materiils
that cannot be deliverecito the director'
be storect other than in the, two
designated safes.

(3) Reproduction. Reproduction of
classified-material shall take place only
in accordance withE.O.12065, Section
4-4, and any limitations imposed by the
originator. Should copies be made, they
are subject to the same controls as the
original document. Records showing the
number and distribution of copies
({xcepf as provided in paragraph (b](2)
of this section)°shall be maintainedby
the Director and the log storedwith the
original documents.

(4] Storage. All classified documents
(except as provided in paragraph.(b)(2)
of this section), shall be stored in the
combination safe located in the
Director's Office. The combination shall

--be changed as required by Information
Security Oversight Office (ISOO) ,
Directize-No.1,. Section IV F Sa The.
combination shall be known only to the
Director and the Director's designee
holding the proper security clearance.

(5} EmployeeEducaon. The Director
shall send- a memo to every NCUA
employee who i} has a security
clearance and, (1i, may handle classified
materials This memor shall describe
NCUA procedures for handling,

- reproducing,and storing classified
documents. The-Director shall require
each,such employee to review E.O.
12065 and apprgpriate ISOO Directives.
All subsequently hired -employees who
have the proper security clearance and-
may handle classified documents shall

be instructed in these procedures at the
outset of their employment. A

(6) Agency Terminology The Natlonal
Credit Union Administration's central
offices shall use the terms "Top Secret,"
"Secret," or "Confidential" only In
relation to materials classified for
national security purposes.
[FR Dc. 79-,=12 Flted 11-14-7s:45 nmI

BILINGC. CODE 7535-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

I.Docket No.79-CE-1B-AD; AmdL 39-3611]

Airworthiness Directives, Beech Model
77 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION.Final rule.

SUMMARY-TIs amendment.adopts a
new airworthiness directive (AD]
applicable to Beech Model 77'airplanes,
The AD requires a one-time Inspection
of wing main spar to fuselage carry-thru
structure attachment bolts and
associated nut plates for damage and
installation of the correct number of
ipacerwashers. This action is necessary
to assure the structural integrity of the
attachment of the wings to the fuselage,
EFFECTIVE DATE: Noveiuber 19,1979, to
all persons except those to whom It has
already been made effective by airmail
letterfrom the FAA dated October 5,
1979. Compliance- Prior tO the next flight
after the effective date of this AD.
ADDRESSESBeechcraft Service
Instructions No. 1088, applicable to this
AD, may be obtained from local
Beechcraft Aviation and Aero Centers
or Beech Airdraft Corporation,
Commerciar Service Department. 9709
East Central, Wichita, Kansas 67201. A
copy of the Service Instructions Is
contained in the Rules Docket, Office of
the Regional Counsel,. Room 1550, 601
East 12th Street, Kansas City. Missouri
64106 and at Room 916, 800
Independence Avenue, SW.,
Washington, D.C. 20591.
FOR FURTHER INFORMATION CONTACT
William L. (Bud) Schroeder, Aerospace
Engineer. Engineering and
ManufacturingBranch, Federal Aviation
Administration Central Region. 601 East
12th. Street, Kansas City, Missouri 4100;
Telephone (816 374-3146.
SUPPLEMENTARY INFORMATION: Reports
have been:received showing that the
four NAS1112-1I or-15 bolts which
attach the wing main spar to the
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fuselage carry-thru structure were
improperly installed on Beech Model 77
airplanes. Investigation revealed that an
incorrect number~of spacer washers
were installed on the bolts resulting in
insufficient engagement of the bolt
threads into their respective part
number 108-120010-5 nut plates. This
condition can result in a loss of
structural integrity of the attachment of
the wings to the fuselage. Subsequent to
receiving the report the manufacturer
has issued Beechcraft Service
Instructions No. 1088 recommending
inspection of the bolts and nut plates for
damage, replacement of any damaged
parts and installation of the correct
number of washer spacers on each of
the four wing attach bolts on certain
Beech Model 77 airplanes. The FAA
determined that this is an unsafe
condition that may exist in other
airplanes of the same type design. It was
also determined that an emergency
condition existed, that immediate
corrective action was required and that
notice and public procedure thereon was
impractical and contrary to the public
interest. Accordingly, the FAA notified
all known registered owners of the
airplanes affected by this AD by airmail
letter dated October 5, 1979. The AD
became effective as to these individuals
upon receipt of that letter. Since the
unsafe condition described herein may
still exist on other Beech Model 77
airplanes, the AD is being published in

7 the Federal Register as an amendment
to Part 39 of the Federal Aviation
Regulations (14 CFR Part 39) to make it
effective to all persons who did not
receive the letter notification.

Adoption of the Amendment

Accordingly, pursuant to the authority
dlegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive.
Beech: Applies to Model 77 (S/N's WA-1

through WA-39, WA-41, WA-42. and
WA-44 through WA-46) airplanes
certified in all categories.

Compliance: Required as indicated unless
already accomplished.

To assure structural integrity of the
attachment of the left and right wing to the
fuselage carry-thru structure, accomplish the
following:.

(A) Prior to the next Right, in accordance
-with instructions in (1) Beech Mailgram sent
to owners on October 3,1979 or (2)
Beechcraft Service Instructions No. 1088
(whichever is available]: k,

1. Remove the four NAS11l2-11 or
-15 wing main spar to fuselage carry-thru
structure attachment bolts and visually
inspect (1) the threads on the bolts and (2) the
threads in the Part Number 108-220010-5

internal nut plate for each bolt, for stripped
threads or other damage.

2. Replace any damaged NAS1112-11 or-
15 bolts or any Part Number 10-120010-S
internal nut plates with new components.

Note,-If new NAS1112 bolts are obtained
locally, the heads must have a .093 to .103
inch diameter hole drilled in them to
accommodate MS20995-NC32 safety wire.
Locate the hole in the bolt head at
approximately the same location as.the
safety wire hole in the bolt removed.

3. Modify, apply zinc chromate primer to,
and install the correct number of AN960-1216
washers under the NAS1112-11 or-15 bolts.

Note.-The Beech Part Number ,
108-120013-1 radlui washer must be Installed
between the AN960-1216 washers and the
main spar tube on each of the four
NAS1112-11 or-15 bolts. The total shank
length of a NAS1112-11 bolt Is 1.28 inches
and for the NAS1112-15 1.51 inches.

(B) Aircraft may be flown in accordance
with Federal Aviation Regulation 21.197 to a
location where this AD can be accomplished
provided that inspection of each of the four
NAS1112-11 or-15 wing main spar to
fuselage -arry-thru attachment bolts shows
that all four bolts are (1) in place, (2) safety
wires in place, and (3) secure when an
attempt is made to turn or pull the bolts by
hand. This inspection must be accomplished
by an FAA certificated aircraft mechanic or
persons authorized under Federal Aviation
Regulations 43.3.

(C) Any equivalent method of compliance
with this AD must be approved by the Chief.
Engineering and Manufacturing Branch. FAA.
Central Region.

This amendment becomes effective on
November 19, 1979, to all persons except
those to whom It has already been made
effective by an airmail letter from the FAA
dated October 5,197.
(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended (49 U.S.C.
1354(a), 1421 and 1423); sec.'6(cS, Department
of Transportation Act (49 U.S.C. 1655(a]); sec.
11.89 of the Federal Aviation Regulations (14
CFR sec. 11.89))

Note--The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR U1034; February 28 I79].
A copy of the final evaluation prepared for
this document Is contained in the docket. A
copy of it may be obtained by writing to "
FAA. Office of the Regional Counsel Room
1558. Central Region. 601 East 12th Street.
Kansas City, Missouri 64106.

Issued in Kansas City, Missouri on
November 2,1979.
Paul J. Baker,
Director, CentmlfRegion.
[ Dc-. 7 49-MO F-13 M am)
BILUI*O CODE 4910-13-Il

14 CFR Part 39
[Docket No. 79-CE-19-AD; Arndt 39-3615]

AIrworthIness Directive; Beech Model
76 Airplanes

AGENCr ]Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY This amendment adopts a
new Airworthiness Directive (AD),
applicable to certain Beech Model 76
airplanes. The AD requires installation
of self-locking nuts on the aileron and
rudder bell crank stop bolts. This action
is necessary to prevent aileron and
rudder stop bolts from working loose,
thereby assuring controllability during
all phases of aircraft operation.
EFFETVE DATE: November 23, 1979.

'Compliance Schedule: As prescribed in
the body of the AD.
ADDRSSES: Class I Beechcraft Service
Instructions No. 1087, applicable to this
AD, may be obtained from local
Beecharaft Aviation and Aero Centers
or Beech Aircraft Corporation.
Commercial Service Department, 9709
East Central, Wichita,,Kansas 67201
Copies of these service instructions are
contained in the Rules Docket, Office of
the Regional Counsel, Room 1558, 601
East 12th Street, Kansas City, Missouri
64106 and Room 916, 800 Independence
Avenue, SW., Washington, D.C. 20591.
FOR FURTHER INFORMATION CONTACT.
William L (Bud) Schroeder, Aerospace
Engineer, Engineering and
Manufacturing Branch. FAA, Central
Region. 601 East 12th Street, Kansas
City, Missouri 64106; telephone (816)
374-3446 or for off-duty hours and
weekends (816) 374-3246.
SUPPLEMENTARY INFORMATION: There
has been one reported occurrence
involving a Beech Model 76 airplane

'wherein a non self-locking nut backed
off the aileron bell crank stop bolt
allowing the stop bolt to fall out and jam
between the aileron bell crank and the
support rib which limited aileron travel.
Although this condition was discovered
during the preflight inspection,
occurrences of this type could have an
adverse effect on airplane controllability
if not discovered prior to takeoff.
Further investigation determined that
non self-locking nuts had been installed
on the rudder bell crank stop bolts. If the
non self-locking nuts loosen and back
off, the rudder travel can be reduced to
the point where directional control
cannot be maintained in the event single
engine operation occurs at the same
time rudder travel is restricted. In order
to correct these conditions, the
manufacturer has issued Beechcraft

Federal Register / Vol. 44,
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Service Instructions Numberl087which
recommends inspection and, if
necessary, replacement of the stop bolt
nuts for the aileron and rudderbell
cranks. The manufacturer recommends
accomplishment within 25 hours time-in-
service after the-service instrucffons are
received.

Accordingly, since the condition
described herein is likely to. exist or
develop on other-airplanes of the same
type design, the-FAAis, issuing arrAD:
applicable to certain Beech Model 76
airplanes making inspection and,, if
necessary, replacement of the stop bolt
nuts for the aileron and rudder bell
cranks, in accordance with Beechcraft
Service, Instructions 1087 mandatory.
The AI) compliance time has been set at
twenty-five (25) hours in order to allow
sufficient time for maintenance
personnel to obtairr the MS21044N4? or
MS20365-42MA self-lockingnifts that are
required for the aileron and rudder bell-
crank stop bolts. This extended
compliance timewillreduce the
hardship on ownersfoperators, without
unduly compromising safety.

Since a situation exists thatrequires
the expeditious adoption of this
regulation, it is found thatnotice and
public- procedure-hereon are,
impracticable, and good cause exists for
making this amendment effective in less-
than 30 days.
Adoption of the Amendment

I consideration of the foregoing, and
pursuant to the authority delegatedta
me by the Administrator, § 39.13of Part
39 of the Federal Aviation Regulations
(14 CFR 39.13) is amended byadding the
following new Airworthiness Directive:
Beech: Applies torModel7ff (Serfal Numberar -

MZ-1 through ME-164, ME-16f fMF168
through ME-181.NM-184,througlrME-

- 193,NME-195 andcMf-198)-airplanes
certified in all. categories.

Compliance: Required as indicatedunless
already accomplished.

To prevent possible restrictiomin aileron -

and'rudder travel within t*enty-five (25
hours time-in-service after the effective date
of this AD' accomplish the following.

(A) On Serial NumbersME4- through ME-
149-, M -51 through ME-14, Me--66;.ME-
16s through ME-181. MiE--8 through -
190, NE-192, and MIM-193 visually inspect-
and. if necessary replace the stop-boltnuts
for the aileron belt cranks with self-locking
nuts in accordance with procedures setfortf-
in Beechraft Service Instructions Number
1087.

(B) On Serial Numb era ME-1 through ME-
164, ME-166, M9-16 through ME-181,-Mg
184 through M,-193.ME-195 an MF,-19a
visually inspect and.,if necessary; replace the
stop bolt nuts for the rudder bell-crankwith,
self-locking-nuts in accordance with
procedureb set forthinBeechcraft Service'
Instructions Number 1087.

(Cl. Aircraft may be flown in accordance
with Federal Aviation:Regulatioa=2L197 to, a
location where this AD canrbe accomplished.

(D).Any-equivalent method of compliance
withL this.Aflmustbe approved-by the Chief..
Engineering and Manufacturing Branch. FAA,
Central Regiom -

*This Amendment becomes effective
November 23,,1979.
(Secs. 313(a), 60 and 603, Federal Aviation
Act of 19"6, as amended (49 U.S.C. 1354(4u,
and 1423J sec 6(c)!Department of
TransportatioL Act [49-U.S.C. 1655tc)); and
sec.11.89oft FederalAviation Regulations
(14-CFR;1I.89]I

Note.-The FAAhas determined thatthls
document involves a regulation which. is not
signiffcantunder Executive Order 120.44, as
implementedby-Departmentof
Transportation Regulatory Policies and
Procedures (44-FR 11034; February 26,1979).
A copy of the final evaluation prepared'for
this document is contained in. the. docket A.
copy of Itmay be obtained by writing to
FAA, Office of theRegional Counsel, Room
155860lEasLl2thStreet. Kansas City.
Mfissour!4106.

Issued inKansas City. Missouri on
November 6,1979.
PauLJ.Baker,
Director. CentraltRegion
[HI Do, 75-35I51F!d 11-1t-,9 "845en]

BfIrING CODE 491 %-11-.

14-CFR Part 71

[Airspace Docket No. 79-ASW-30]

Alteratforr of Transition Area:
Oklahoma CityOkla.

AGENCY:Federal Aviation
Administration, (FAA), DOT.'
ACTION.Final rule.-

SUMMARY-, Thenatureof the action
beingtaken is to alter transition area at
OklahoniaLCity, Okla. The intended
effect of the acffon is.to- provide
additional, controlled airspace for
aircraft executing a new instrument
approach procedure to the. Clarence
Page Municipal Airport; The
circumstance which created the need for
the action is the development of an Area
Navigation. (RNAV) approach to the
Clarence K Page Municipal Airport. In
addition; this action-changes the name
of the airport rour Cinarron Airport to
-Clarence -Page as described inthe
Fedberal.Reglsr
EFFECTIVE DATE:January 24,1980.
FOR FURTHER INFORMATIONCONTACIT.
Manuel R. Hugonnett, Airspace and
Procedures Branch (ASW-536]. Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
Telephone 817-624-.4911, extension 302.

SUPPLEMENTARY INFORMATION

History
On September13, 1979, a notice of

proposed rulemaking was published In
the Federal Register (44 FR 53177)
stating that theFederal Aviation
Administration proposed to alter the
Oklahoma City, Okla., transition area.
Interested persons were-invited to
participatein thisrulemaking
-pr6ceedingby submitting written
comments om theproposal to the Federal
Aviation.Administration. Comments
were received. without objections.
Exceptforedtorial changes this
amendment is thatproposed in the
notice

The Rule
This amendment to Subpart G of Part

71 of the Federal Aviation Regulations
(14 CFR Part 711 alters the Oklahoma
City, Okla., transition area. This action
provides controlled airspace from 700
feet above the ground for the protection
of aircraft executing established and. the
proposedRNAV instrument approach
procedures ta the Clarence E. Page
MunicipalAirport.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by theAdministrator,
Subpart G § 71.181, of ParL71of the
Federal Aviation Regulations (14 CFR
71J as republished (44 FR 442) Is
amended, effective 0901 GMT, January
24, 1980r by deleting;

* & "and withir a 5-mile rdlus of the
Cimarron, Okla., Municipal Airport (lafltudce
35029'15"N., longitude 97r49'00"W),
and by substituting the following
therefor.

*1 * " andcwithin a.-5-mileradlus of the
Clarence FPageMunicipal Airport (latitude
352W15!'N.. longitude 97°49'oo"W.),
(Sec. 307(a), Federal Aviation Act of1958 (49
U.S.C. 1348(a)); and, sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655 (c)))

Note.-The FAA has determined that this
document Involves a regulation which Is not
significant under Executive Order 12044, as
implemented by DOTRegulatory Policies and
Procedures (44 FR 11034- February 20,1070).

- Since this regulatory action involves an
established body of technical requirements
for which frequent androutine amendments
are necessary to keep them operationally
current and.promote sa flight operations,
the anticipatefimpact Is so minimal that this
action does not warrant preparation of a
regulatory evaluation.,

Issued In Fort Worth, Tex., on November ,
1979.
C. R. Melugin, Jr.,
Director, SouthwestReglon.
[FR Doc. 79-3'009 Filed 11-14-7 . US am)
BILLING CODE 4910-13-M
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FEDERAL TRADE COMMISSION

16 CFR Part 13

[Docket No. C-2994]

Forbes Health System Medical Staf f
.Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY. In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires a Pittsburgh, Pa. medical
association (Medical Staff), among other
things, to cease engaging in actions
having the purpose or effect of excluding
from appointment to Medical Staff
applicants who are associated with a
Health Maintenance Organization
(HMO), or who practice on an other
than fee-for-service basis. The
association is further prohibited from
unreasonably delaying final
recommendations on staff privilege
applications; and from according
discriminatory treatment to HMO-
associated members, which may prevent
them from providing effective patient
care at Forbes. Additionally, Medical
Staff is required to change its Bylaws to
conform with the terms of the order.
DATES: Complaint and order issued
October 15, 1979.1
FOR FURTHER INFORMATION CONTACT.
FTC/C, Alfred F. Dougherty. Jr.,
Washington. D.C. 20580 (202) 523-3601.
SUPPLEMENTARY INFORMATION: On
Friday, June 29,1979, there was
published in the Federal Register, 44 FR
37957, a proposed consent agreement
with analysis In the Matter of Forbes
Health System.Medical Staff, an
association, for the purpose of soliciting
public comment. Interested parties were
given sixty (60) days in which to submit
zomments, suggestions or objections
regarding the proposed form of order.

A comment was filed and considered
by the Commission. The Commission
has ordered the issuance of the
complaint in the form contemplated by
the agreement made its jurisdictional
findings and entered its order to cease
and desist, as set forth in the proposed
consent agreement, in disposition of this
proceeding.

- The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart-
Combining or Conspiring: § 13.405 To

' Copies of the Complaint and the Decision and
Order filed with the original documeaL

discriminate unfairly or restrictively in
general; § 13.450 To limit distribution or
dealing to regular, established or
acceptable channels or classes; § 13.475
To restrain competition in buying.
Subpart-Corrective Actions and/or
Requirements: § 13.533 Corrective
actions and/or requirements; § 13.533-60
Release of general, specific, or
contractual constrictions, requirements,
or restraints.
(Sec. 6. 38 Stat 721; (15 U.S.C. 48). Interprets
or applies sec. 5, 38 Stat. 719. as amended: (15
U.S.C. 45))
Carol M. Thomas,
Secretary.
[FR D=c 79-3S235 Fild 11-14-49 M US awli
BWLUNG CODE 6750-01-M

COMMODITY FUTURES TRADING

COMMISSION

17 CFR Part 140

Designation of Senior Official To
Oversee Commission Use of National
Security Information

AGENCY: Commodity Futures Trading
Commission.
ACTION: Final rule.

SUMMARY: The Commission has
designated the Executive Director to
oversee the safety of classified
information received by the
Commission, to chair an agency
committee with the authority to act on
all suggestions and complaints with
respect to the Commission's
administration of its information

.security program, and to ensure that
practices for safeguarding information
are systematically reviewed and that
those practices which are duplicative or
are unnecessary are eliminated.
EFFECTIVE DATE: December 17,1979.
NAME AND ADDRESS. Commodity Futures
Trading Commission. 2033 K Street,
NW., Washington, D.C. 2051.
FOR FURTHER INFORMATION CONTACT:
Budd Hallberg. Office of Personnel.
Commodity Futures Trading
Commission. 2033 K Street. NW.,
Washington. D.C. 20581, (202) 254-2375.
SUPPLEMENTARY INFORMATION: The
Commodity Futures Trading
Commission receives, from time to time,
information which is classified Top
Secret, Secret or Confidential from
another agency. Because the
Commission handles such information,
the Commission has determined to
designate the Executive Director to chair
a Commission committee with authority
to act on all suggestions and complaints
with respect to the Commission's

administration of its program designed
to guarantee the security of this
Information. In addition. the Executive
Director will actively oversee and
review the Commission's practices to
ensure the safety of classified
Information which the Commission
receives. The Executive Director will
also direct a systematic, review of the
Commission's practices which are
duplicative or unnecessary The
Commission is taking this action in
accordance with the policies set forth in
Executive Order 12065, Sections 5-404
(a), (b). and (g), 43 FR 28960 (July 3,
1978).

The Commission has established
controls and procedures to ensure that
classified information is used.
processed. stored, produced and
transmitted only under conditions that
will provide adequate protection and
prevent access by unauthorized persons.
A member of the staff of the Office of
Personnel has been designated
Personnel Security Officer. The
Personnel Security Officer is responsible
for designating and granting clearances
to Commission personnel, ensuring
custody of classified material and
developing access procedure to such
material on a need-to-know basis.

The Commission has no original
classification authority, nor does it have
the authority to declassify or downgrade-
classified information. However,
members of the Commission and its staff
who utilize classified information in
other docunients and who therefore
apply derivative classification markings
will respect-the original classifications
assigned to Information received from
other agencies. Any national security
information which the Commission
receives from an agency will be cared
for and returned in accordance with that
particular agency's policy guidelines.

The Commission's Office of Personneli
maintains copies of the Executive Order
12065 and reference ISOO Directive No.
I 'which contain further information on
national security matters.

Because this rule deals with internal
agency practice, the Commission is
.satisfied that the notice and comment
provisions of the Administrative
Procedures Act, 5 U.S.C. 553(d) do not
apply to this rule.

This notice of rulemaking is issued
under the authority of Section 2(a](11)

IThe lrlorma6on Security Oversight Oice
risoo i o the Ceneral Se'ces ~ itration
has been designaled by the President to coaduct ot-
slght reviews of informatioa security programs in
each agency which handles classified .ormato
The Office may also require each agency to provide
reports. Information and other cooperatio as is
necessary to fulfill the ISOO Director's
resp3asibilitiem
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and 8(a) of the Commodity Exchange
Act, 7 U.S.C. 4a(j] and 12(a) (1976).

Based upon the foregoing, the
Commission adds Rule 140.20 to Part 140
of Chapter I of Title 17 of the Code of
Federal Regulations as follows:

§ 142.20 Designation of senior official to
oversee Commission use of national
security Information.

(a) The Executive Director is hereby
designated to oversee the-Commission's
program to ensure the safeguarding -of
national security information received
by the Commission from other agencies,
to chair a Commission committee
composed of members of the staff
selected by him with authority to act on
all guggestions and complaints with
respect to the Commission
administration of its information
security program, and, in conjunction-
with the Personnel Security Officer of
the Commission, to ensure that practices
for safeguarding national security
information are systematically reviewed
and that those practices which are
duplicative or unnecessary are
eliminated.-

(b) The Executive Director may
submit any matter for which he has
been designated under paragraph (a) of
this section to the Commission for its
consideration.

Authority: Secs. (2)(a) and 8(a), 42 Stat.
1001, as amended, 49 Stat. 1498, 1499; 88 Stat.
1391; 7 U.S.C. 4a and 12(a).

Issued in Washington, D.C. on November 8,
1979.

By the Commission.
Jane Stuckey,
Secretary, Commodity Futures Trading
Commission.
[FR Doc. 79-35187 Filed 11-14-79; 845 am]

BILWNG CODE 6351-01-M

SECURITIES AND EXCHANGE,

COMMISSION

17 CFR Part 200

Classification and Declassification of
National Security information and
Material

AGENCY: Securities and Exchange
Commission.
ACTION: Final Rule-Establishment of
subpart.

SUMMARY: This subpart implements
certain provisions of Executive Order
12065 which deals with the' -
classification,.declassification and
safeguarding of national security
information.
EFFECTIVE DATE: November 9, 1979.

FOR FURTHER INFORMATION CONTACT.
George A. Fitzsimmons, Office of the
Secretary, Securities and Exchange
Commission, 500 North Capitol St.,
Washington, D.C. 20549, 202-272-2600.
SUPPLEMENTARY INFORMATION:
Executive Order 12065 (43 FR 28949,
June 28, 1978) and its implementing
directive, Information Security
Oversight Directive No. 1 (43 FR 46280,
October 5, 1978], establish new
procedures and criteria for classifying,
declassifying and protecting national
security information from unauthorized
disclosure. These orders, effective
December 1, 1978, require establishment
of a new Subpart J under our
Organization regulations (17 CFR Part
200).

We are designating the Secretary of
the Commission as the senior agency
official to oversee compliance with the
order and to head the Oversight
Committee. This committee will monitor
the policies and procedures of the
Executive Order and will act on all
suggestions and complaints coxicerning
these procedures. It is also charged with
establishing the security education
program and the controls for preventing
unauthorized access that are required
by the order.

As adopted, Subpart J requires that
the derivative document be marked, at
the time it is classified, with the same
date or event for declassification as is
marked on the source document. The
rule provides, however, for source
documents that were not assigned a
declassification date or were assigned
one further in the future than now
permitted Tihder Executive Order 12065.
In such cases, the derivative document
is to be marked With a date for review
for declassification 20 years from the
date on which the source document was
originally classified. If the derivative
document contains "foreign government
information," (information obtained
from a foreign government in
confidence), the date for review for
declassification should be 30 years from
the classification date of the source
document.

Although the Commission 'lacks
original classification authority,
properly cleared Commission personnel
have authority to apply classification
markings derived from classified source
documents or prdscribed by
classification guides.

No Commission official has the power
to declassify-a derivatively classified
document. Only the agency that
authorized the source document has the
power to do that. Also, Commission
documents in the contro'I of the
Archivist will be systematically

reviewed for declassification in
accordance with separate guidelines
issued after consultation with the
Archivist.

Any person, including Commission
employees, may request access to a
classified document in the Commission's
possession, by filing either a Freedom of
Information Act (FOIA) request or a
request for mandatory review for
declassification. Requests for mandatory
review for declassification shall be in
writing and shall be sent to the Office of
the Secretary, Attn: Mandatory Review
Request, Securities and Exchange
Commission, 500 N. Capitol Street,
Washington, D.C. 20549. FOIA requests
are processed in accordance with the
provisions of the Act and Part 200 of our
Regulations. This amendment of Part 200
will govern declassification requests,

Subpart J of Part 200 provides that
declassification requests reasonably
describe the information sought. If the
description of the document is not
sufficient, the requester will be notified
that no further action will be taken until
additional information is provided or the-
scope of the request is narrowed, If the
request is sufficient, but describes a
document that is either no loner in the
Commission's possession or was
derivatively classified by the
Commission or originally classified by
another agency, the request will be
forwarded to the appropriate agency for
review together with a copy of the
document containing the information

-requested where practicable, and with
the Commission's recommendation to
withhold any of the information where
appropriate. The requester will be
notified of such referrals.

Finally, we are providing for access to
classified information by historical
researchers and former Commisbion
members. The regulation allows
researchers access to classified
information if such access would be
consistent with the national security and
the researcher agrees to protect that
information and prevent its
unauthorized disclosure. Former
Commission members are allowed
access under this section only to those
classified documents that they
originated, reviewed, signed, or received
while in public office.

Executive Order 12005 has been in
effect since December 1, 1978. Therefore,
because this regulation relates solely to
agency internal management and
procedure and imposes no significant
burden on any member of the public, we
find that notice and further public
procedures are unnecessary, and that an
immediate effective date is in the public
interest.
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Accordingly, the Securities and
Exchange Commission adopts Subpart J
of Part 200, Classification and
Declassification of National Security
Information and Mhterial. 17 CFR Part
200, to read as follows:
Subpart J-Classtfcatlon and
Declassification of National Security
Information and Material
200.500 Purpose.
200.501 Applicability.
200.502 Definitions:
200,503 Senior agency official.
200.504 Oversight Committee.
200.505 Original classification.
200.506 Derivative classification.
200.507 Declassification dates on derivative

documents.
200.508 Requests for mandatory review for

declassification.
200.509 Challenge to classification by
I Commission employees.
200.510 Access by historical researchers.
200.511 Access by former Presidential

appointees.
Authority. Sec. 19 of the Securities Act of

1933. as amended. 48 Stat. 84.15 U.S.C. § 77s.
Executive Order 12065. 43 FR 28949, July 3,
1978. Information Security Oversight Office
Directive No. 1 (43 FR 48280. October 5,1978].

Subpart J--Classification and
Declassification of National Security
Information and Material

§ 200.500 Purpose.
This part establishes general p~licies

and procedures for the classification,
declassification and safeguarding of
national security information which is
generated. processed and/or stored by
the Commission. and supplements
Executive Order 12065, June 28,1978 (43
FR 28949), and Information Security
Oversight Directive No. 1, October 5,
1978 (43 FR 46280).

§ 200.501 Applicability.
This part applies to the handling of,

and public access to, national security
information and classified documents in
the Commission's possession. Such
documents no longer in the
Commission's possession will be
handled by the agency having
possession, or in accordance with
guidelines developed in consultation
with the Archivist.

§ 200.502 Definition.
As used in this part: "Foreign

government information' means either
(a) information provided to the United
States by a foreign government or
international organization in the
expectation, express or implied, that the
information be kept in confidence, or (b]
information requiring confidentiality,
produced by the United States under a
written joint arrangement with a foreign

government or international
organization.

§ 200.503 Senior agency official.
The Secretary of the Commission is

designated the senior agency official
responsible for conducting an oversight
program to ensure effective
implementation of Executive Order
12065.

§ 200.504 Oversight Committee.
An Oversight Committee Is

established. under the chairmanship of
the Secretary, with the following
responsibilities:

(a) Establish a security education
program to familiarize Commission and
other personnel who have access to
classified information with the
provisions of Executive Order 12065.
and encourage Commission personnel to
challenge those classification decisions
they believe to be Improper.

(b) Establish controls to insure that
classified Information is used.
processed, stored, reproduced, and
transitted only under conditions that
will provide adequate protection and
prevent access by unauthorized persons.

(c) Establish procedures which require
that a demonstrable need. under Section
4-1 of Executive Order 12065, for access
to classified information be established
before administrative clearance
procedures are initiated. as well as other
appropriate procedures to prevent
unnecessary access to classified
information.

(d) Act on all suggestions and
complaints concerning Commission
administration of its Information
security program.

(e) Establish procedures within the
Commission to insure the orderly and
effective referral of requests for
declassification of documents in the
Commission's possession.

(fb Review on an annual basis all
practices for safeguarding Information
and to eliminate those practices which
are duplicative or unnecessary.

(g) Recommend to the Executive
Director appropriate administrative
action to correct abuse or violation of
any provision of Executive Order 12065.

(h) Consider anddecide other
questions concerning classification and
declassification that may be brought
before it.

§ 200.505 Original classification.
(a) No Commission Member or

employee has the authority to classify
any information on an original basis.

(b] If a Commission employee
originates Information that appears to
require classification, the employee

shall immediately notify the Secretary
and protect the information accordingly.

Cc] If the Secretary believes the
Information warrants classification, it
shall be sent to an agency with original
classification authority over the subject
matter, or to the information Security
Oversight Office, for determination.

§ 200.506 Derivative classlflcatkxo.
Any document that includes

paraphrases, restatements, or
summaries of, or incorporates in new
form. information that Is already
classified shall be assigned the same
level of classification as the source,
unless the basic information has been so
changed that no classification. or a
lower classification than originally
assigned, should be used.

§200.507 Declassiflcatfon dates on
derivative documents.

(a] A document that derives its
classification from information
classified on or after December 1.1978,
shall be marked with the date or event
assigned to that iource information for
Its automatic declassification or for
review of its continued need for
classification.

(b) A document that derives its
classification from information
classified before December 1.1978, shall
be marked as follows:

(1) If the source has a declassification
date or event 20 years or less from. the
date of its original classification, that
date or event shall also be assigned to
the derivative document.

(2] If the source has no
declassification date or is marked for
declassification beyond 20 years, the
derivative document shall be assigned a
date for review for declassification 20
years from the date of original
classification of the source information.

(3) If the source contains foreign
government information having no date
or event for declassification, or has a
date 30 years or more from the date of
original classification, the derivative
document shall be assigned a date for
review for declassification 30 years from
the date of original classification of the
source information.

Cc] A derivative document that derives
.its classification from the approved use
of the classification guide of another
agency shall bear the declassification
date required by the provisions of that
classification guide.

§ 200.508 Requests for mandatory review
for declassIflcatIon.

(a) Requests for mandatory review of
a Commission document for
declassification may be made by any
person, including Commission
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employees. The request shall be in
writing and shall be sent to the Office of
the Secretary, Attn: Mandatory Review
Request, Securities and Exchange
Commission, 50 N. Capitol Street,
Washington, DC 20549.
-(b) The request shall describe the

material sufficiently to enable the
Commission to locate it. Requests with
insufficient description of the material
will be returned to the requester for
further information.

(c) Within 5 days of.receiving a
request for declassification, the
Commission shall acknowledge its
receipt. If the document was
derivatively classified by the
Commission or originally classified by
another agency, the request and the
document shall be forwarded promptly
to the agency with original classification
authority together with the
Commission's recommendation to
withhold any of the information where
appropriate. The requester shall be
notified of the referral.

(d) If the request requires the
provision of services by the
Commission, fair and equitable fees may
be charged under Title-5 of the
Independent Offices Appropriation Act,
65 Stat. 290, 31 U.S.C..483a.

§ 200.509 Challenge to classification by
Commission employees.

Commission employeeswho have
reasonable cause to believe that
information Is classified unnecessarily,
improperly, or for an inappropriate
period of time, may challenge those
classification decisions-through
mandatory review or other appropriate
procedures as established by the
Oversight Committee. Commission "
employees who challenge classification
decisiois may request that their identity
not be disclosed.

§ 200.510 Access by historical
researchers.

(a) Persons outside the executive
branch performing historical research
may have access to information over
which te Commission has classification
jurisdiction for the period requested (but
not longer than 2 years unless renewed
for an additional period of less-than 2
years) if the Secretary determines in
writing that access to the information
will be consistent with the interests of
national security: "

(b) The person seeking access to
classified information must agree in
writing:

(1) To be subject to a national agency
check;

(2) To protect the classified
information in accordance with the

provisions of Executive Order 12065;
and

(3) Not to publish or otherwise reveal
to unauthorized persons any classified
information.

§200.511 Access by former Presidential
appointees.

(a) Former Commission Members
appointed by the President may have
access to classified information or
documents over which the Commission
has jurisdiction that they originated,
reviewed, signed, or received while in
public office, if the Secretary determines
in writing that access to the information
will be consistent with the interest of
nation.security. "

(b) The person seeking access to
classified information must agree in
writing: -

(1) To be subject to a national agency
check;
. (2) To protect the classified .

information in accordance with the
provisions of Executive Order 12065;
and

(3) Not to publish or otherwise reveal
to unauthorized persons any classified
information.

By the Commission.
George A. Fitzsimmons,
Secretazy.
November 9;1979.
[FR Doc. 79-35304 Filed 11-14-79; &45 am]
BILUN CODE 010-01-M.

17 CFR Part 210

[Release Nos. 33-6144, 34-16325, AS-272]

Rescission of Moratorium on
Capitalization of Interest Cost

AGENCY: Securities and Exchange
Commission.
ACTION: Amendment of rules.

.SUMMARY: The Commission in
Accounting Series Release No. 163,
issued'in November 1974, imposed a
moratorium on the adoption or
extension of a policy of capitalization of
interest coit by companies other than
public utilities. In adopting this

* moratorium the Commission expressed
concern that an alternative to the
general practice of expensing interest
cost as incurred had developed "without
careful consideration of such change by'
the Financial Accounting Standards

"Board." Capitalization of interest bost
has since been given careful study by
the FASB and a standard has been
established. In response to the
initiatives taken by the FASB in
establishing a financial accounting and
reporting standard for capitalization of
interest cost, the Commission is
rescinding the moratorium imposed by

ASR No. 163. In addition, the
Commission is amending its disclosuro
requirements for interest cost under
Rule 3-16(r) of Regulation S-X to adopt
the disclosures required under the new
standard for all periods for which an
income statement is presented.
EFFECTIVE DATE: November 6, 1979 with
respect to the revision of Rule 3-16(r).
Rescission of-the moratorium is effective
upon adoption by-registrants of the
FASB standard. ,
FOR FURTHER INFORMATION CONTACT:
Lawrence C. Best or John W. Albert,
Office of the Chief Accountant,
Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C. 20549 (202-272-2130).
SUPPLEMENTARY INFORMATION: In
November 1974, the Commission
adopted Accounting Series Release
("ASR") No. 163, entitled "Capitalization
of Interest by Companies other than
Public Utilities." I Under this release, a
moratorium was imposed on the
adoption or extension of a policy of
capitalization of Interest cost by
companies other than electric, gas,
water and telephone utilities and those
companies covered by two exceptions
which exist in accounting literature,2

The moratorium was adopted In
response to a trend in which an
increasing number of registrants, other
than public utilities and those complying -

with specialized industry guides, were
capitalizing interest costs. The release
expressed concern that an alternative to
the general practice of expensing
interest costs as incurred had developed
" * * without careful consideration of
such a change by the Financial
Accounting Standards Board * *." It
was further stated that, "at such time as
the Financial Accounting Standards
Board develops standards for
accounting for interest cost, the
Commission expects to reconsider this
conclusion."

In.October, 1979, the Financial
Accounting Standards Board ("FASB")
issued Statement of Financial
Accounting Standards No. 34
"Capitalization of Interest Cost" ("FAS
Statement No. 34"), which establishes
standards for the capitalizdtion of
interest cost as a part of the historical
cost of acquiring an asset under certain
circumstances. Since the moratorium on
interest capithlization under ASR No.

'Also Release Nos. 33-5540, 34-11100 (November
14.1974) [39 FR 43197, December 11, 1974].

? xceptlons to the gdneral rule of recording
Interest as a period cost are set forth In an Industry
Audit Guide for "Savings and Loan Associations"
and an Industry Accounting Guide, "Accounting for
Retail Land Sales," both Issued by the American
Institute of Certified Public Accountants.
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163 was imposed in response to a
proliferation of alternative practices, the
establishment of an accountingstandard
by the FASB satisfies the principal
concern expressed in the release and,
therefore, eliminates the necessity for
continuation of the moratorium.
Accordingly, the Commission is
rescinding such Mforatorium effective
upon adoption by registrants of FAS
'Statement No. 34. This rescission is
consistent with the Commission's
expressed policy that the initiative for
establishing and improving accounting
standards should remain in the private
sector, subject to Commission oversight.

In ASR No. 163, the Commission also
adopted an amendment to Rule 3-16(r)
under Regulation S-X which requires
certain disclosures for companies which
capitalize interest cost. The
requirements of Rule 3-16(r) include
income statement disclosure of the
amount of interest costs capitalized for
each period in which-an income
statement is presented. In addition,
companies other than public utilities are
required to disclose the effect on net
income of capitaliziiig interest costs as
compared with a policy of expensing
interest as incurred, the reason for this
capitalization policy, and the method of
determining the amount capitalized.

The provisions of FAS StatmentoNo.
34 require disclosure of the amount of
interest cost incurred and the amount
charged to expense or capitalized as
appropriate in the circumstances. The
disclosures are required for each
accounting period in which interest cost
was incurred and are to be presented in
the financial statements or related
notes.

Although the disclosure requirements
under FAS Statement No. 34 differ from
the requirements under Rule 3-16(r) with
respect to prominence and detail, these
requirements appear adequate to enable
investors and other financial statement'
users to analyze the impact of the
incurrence of interest cost on a
company's operations. Since FAS
Statement No. 34 is required to be
applied prospectively in fiscal years
beginning after December 15, 1979, it is
necessary for the Commission to retain
disclosure requirements for interest cost
for coverage of prior years. As a
consequence, Rule 3-16(r) is hereby
amended to conform the disclosure of
interest cost with the requirements
under FAS Statement No. 34 for each
period in which an income statement is
presented. The revised rules shall apply
to financial statements and interim
financial information filed subsequent to
the date of issuance of this release. Prior
period disclosure shall be provided on a

consistent basis with the conformed
disclosure.

Effective Date

November 6,199 with respect to the
revision of Rule 3-16(r). Recission of the
moratorium is effective upon adoption
by registrants of FAS Statement No. 34.

Commission action: The Commission
hereby amends 17 CFR Part 210 by
revising paragraph (r) of § 210.3-16
(Interest capitalized) as follows:

§ 210.3-16 General notes to financial
statements. (See release No. AS-4.)

(r) Interest cost Disclosure shall be
provided for each period for which an
income statement is presented of the
amount of interest cost incurred and the
respective amounts expensed or
capitalized.

This amendment is adopted pursuant
to authority in Sections 6, 7, 8,10 and
19(a) [15 U.S.C. 77f, 77g, 77h, 77j, 77s(a)
of the Securities Act of 1933 and
Sections 12,13,15(d) and 23(a) [15
U.S.C. 78, 78m, 78o (d), 78w(a)] of the
Securities Exchange Act of 1934.
Pursuant to Section 23(a)(2) of the
Securities Exchange Act, the
Commission has considered the impact
of this amendment on competition and is
not aware of any burden that would be
imposed on competition.

Inasmuch as the above described
amendment does not impose any
additional requirements under § 210.3-
16(r), the Commission finds, for good
cause, that the thirty-day notice
provision specified in the
Administrative Procedures Act [5 U.S.C.
553(d)] is unnecessary and, accordingly,
the amendment shall be effective as
indicated above.

By the Commission.
George A. Fitzsimmons,
Secretary.
November 6,1979.
[FRDoc. r795254 Filed 11-14-79; $ mi
BILLING CODE 3010-01-i,

17 CFR Part 249

ERelease No. 34-16327]

Relief for certain Wholly-Owned
Subsidiaries From Portions of Annual
and Quarterly Reports Required Under
the Securities Exchange Act of 1934

AGENCY: Securities and Exchange
Commission.
ACTION: Final rules.

SUMMARY: The Commission announces
the effectiveness of amendments to

provide relief from certain portions of
the reporting requirements of the annual
and quarterly reports filed with the
Commission by a registrant whose
equity securities are owned either
directly or indirectly by a single person
which itself is a reporting compani"
under'the Securities Exchange Act of
1934 ("Exchange Act"). The
amendments had been conditionally
adopted by the Commission on
September 27,1979 in Securities
Exchange Act Release No. 16226 (44 FR
57374).
EFFECTIVE DATE: November 15, 1979.
FOR FURTHER INFORMATION CONTACT
John J. Heneghan. Chief Counsel,
Division of Corporation Finance,
Securities and Exchange Commission.
500 North Capitol Street, Washington,
D.C. 20549 (202-272-2573).
SUPPLEMENTARY INFORMATION: The
Securities Exchange Commilssion today
announced the effectiveness of
imedidments to the General Instructions
to Form 10-K and to the General
Instructions to Form 10-Q under the
Securities Exchange Act of 1934 (the
"Exchange Act") (15 U.S.C. 78a et seq.
(1976)) relating to the disclosure
required by certain registrants which are
wholly-owned subsidiaries.

These amendments allow omission of
certain disclosure items in reports on
Form 10-Q and both omission ofand
substitution for various disclosure items
in reports on Form 10-K filed by
registrants whose equity securities are
owned, either directly or indirectly, by a
single parent which is a reporting
company under the Exchange Act.

Form 10-K is used for annual reports
to the Commission pursuant to section
13 or 15(d) of the Exchange Act where
no other report is prescribed. Form 10-Q
is used for quarterly reports to the
Commission under section 13 or 15(d) of
the Exchange Act'and is filed pursuant
to Rule 13a-13 or Rule 15d-13
thereunder.

On September 27, 1979 the
Commission had conditionally adopted
the amendments. Interested persons
were to have until November 5,1979 to
comment. Only three letters of comment -
were received and they all supported
the amendments. Therefore, such
amendments are effective as of
November 15,1979. The text of the
amendments appear in the September
27, 1979 release.

Authority: The amendments to Form 10--Q
and to Form 10-K are pursuant to Sections 13,
15(d) and 23[a) of the Securities Exchange
Act of 1934.
(Secs. 13,15(d), 23(a), 48 Stat. 894,895, 901.
sec. 203(a), 49 Stat. 705; secs. 3,8,49 Stat.
1377,1379; secs. 4, 6.78 Stat. 569, 570-574;
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sec. 2, 82 Stat. 454; secs. 1, 2, 84 Stat. 1497;
secs. 10, 18, 89 Stat. 119, 155; secs. 308(b), 90
Stat. 57; secs. 202, 203, 204, 91 Stat. 1494, 1498,
1499,1500; (15 U.S.C. 78m, 78old), 78w[a)])

By the Commission.
George A. Fitzsinmons,
Secretary
November 8,1979.
lFR Doc. 79-35290 Filed 11-14-79; 8:45 am]
BILUNG CODE 801001-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Conimission

18 CFRParts 35, 154

[Docket No. RU 77-22; Order No. 47-A]

Rate of Interest on Amounts Held
Subject to Refund; Order on Rehearing
Modifying and Clarifying Prior Order

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Order on Rehearing Modifying
and Clarifying Prior Order.

SUMMARY: TheFederal-Energy
Regulatory Commission denies the
applications for rehearing of Order No.
47, and.amends the regulations adopted
therein to clarify the Commission's
intent that, after October 1, 1979,
compounding should apply to interest on
refundable amounts which accrued both
before and after October 1, 1979.
EFFECTIVE DATE: October 1, 1979.
FOR FURTHER INFORMATION CONTACT.
Dennis Melvin, Office of the General

Counsel. Federal Energy Regulatory
Commission, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, [202) 357-8572.

Clarence Burris, Office of' the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, (202) 357-8161.

November 8,1979.On September 10,1979, the Federal
Energy Regulatory Commission issued
Order No. 47 in the above-referenced,
docket which established (1) a new, self-
adjusting, compounded carrying interest
rate on refunds, (2) a new, self-adjusting,
compounded carrying charge rate on
deferred purchased gas costs, and (3) a
reduction in the number of required
refund reports.
. ApplicationsTor rehearing of-this

orderwere timely filed by Cities Service
Gas Company, Indicated Producers, the
Interstate Natural Gas Association of'
America, Michigan Wisconsin Pipe Line
Company, Northern Natural Gas
Company, Southern Natural Gas
Company, Transcontinental Gas Pipe

Line Corporation, United Gas Pipe Line
Company, and Tennessee Gas Pipeline
Company and Midwestern Gas.
Transmission Company and East
Tennessee Natural Gas Company
(jointly).

Most of the arguments raised by
applicants were treated adequately in
Order No. 47 and need no further
discussionin this order. One point'
requires clarification.

Many parties are unclear as to.
whether-the compounding feature
adopte&din Order No. 47 is to be
applicable only to interest which
accumulates from and after October 1,
1979, the effective date of Order No. 47,
or is it also to be applied to interest
which accumulated before October 1,
1979. 1

Cdmpounding is intended to apply
after October 1, 1979, to all interest,
regardless of when it accumulated. In
Order No. 47, we found that the purpose
of compounding is to reimburse the
customer for the use of the.-accumulated
interest on his overpayments (mimeo, p.
15). Consistentoyrequires that we apply
this principle to all the interest.
Accordingly.-clarifying language will be
added to ourrefund regulations
Consistent with this result.

Order No. 47 made the revised
interest rate rule effective as of October
1,1979. These amendments merely
clarify the intent of the regulations
adopted in Order No. 47. Therefore, the
amendments.are hereby made effective
as of October 1,1979. --.

(Sec. 16, Natural Gas Act, 15 U.S.C. 7170;
Section 309. Federal PowerAct, B U.S.C.
825h; Department of Energy Organization
Act, Pub. L. 95-91; E.O. 12009,42 FR 46267]

In consideration of the foregoing,
Parts 35 and 154, of Chapter I, Title 18,

of the Code of Federal Regulations are
amended as set forth below effective
October 1, 1979.

To the extent not granted in this order,
the applications for rehearing are
denied.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 35-FILING OF RATE
SCHEDULES

1. Section 35,19a is amended in
paragraph (a)(2)(iii](A) to read as
follows:

35.19a Refund requirements under
suspension orders.

(a)'Refunds. * *

(2) * * *-(f} (A) At an average prime rate for

each calendar quarter on all excessive
rates or charges held (including all
interest applicable to such rates or
charges) on or after, October 1, 1979. The
applicable average prime rate for each
calendar quarter-shall be the arithmetic
mean, to the nearest one-hundredth of
one percent, of the prime rate values
published in the FederalReserve
Bulletin for the fourth, third, and second
months preceding the first month of the
calendar quarter,* * *
• * * * *

PART 154-RATE SCHEDULES AND'
TARIFFS

2. Section 154.67 is amended in
paragraph (d)(2)(iii)(A] to read as
follows:

§ 154.67 Suspended changes in rate
schedules; motions to make effective at
end of period of suspension; procedure.
• * ** *.• *

(d) Refunds. * * *

(a) * * *
Ciii)(A) At an averbge prime rate for

each calendar quarter on all excessive
rates or charges held (iniclhding all
interest applicable to such rates and'
charges) on or after October 1,1979. The
applicable average prime rate for each
calendar quarter shall be the arithmetic
mean, to the nearest one-hundredth of
one percent, of the prime rate values
published in the FederalReserve
Bulletin for the fourth, third, and second
months preceding the first month of the
calendar quarter.* * *

3. Section 154.102 is amended in
paragraph (d(2)(iii)(A) to read as
follows:

§ 154.102 Suspended changes in rate-
schedules; motions to make effective at
end of period of suspension; procedure.

, * , * * *

(d) Refunds.
(2)*
(iii)(A) At an average prime rate for

each calendar quarter on all excessive
rates or charges held (including all
interest applicable to such rates or
charges) on or after October 1, 1979. The
applicable average prime rate for each
calendar quarter shall be the arithmetic
mean, to the nearest oe-hundredth of
one percent, of the prime rate values
published in the FederalReserve
Bulletin for the fourth, third, and second
months preceding the first month of the
calendar quarter.* * *
[FR Do. 79-35285 Filed 11-14-79; .45 am)

BILUNG CODE 6450-0r-M
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18 CFR Parts 141, 260

[Docket No. RM80-5; Order No. 57]

Revising Annual Reporting of Officers'
Salaries; Final Order

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Final order.

SUMMARY: The Commission is hereby
amending schedule page 104, [entitled
"Officers") of its Annual Report Forms
No: 1 and No. 2 to increase the floor for
annual salary that is presently required
to be reported from $35,000 to $50,000 for
all respondents and in connection
therewith, to adopt the term "executive
officer." This is being done to reduce
reporting burdens and to bring the
reporting requirements of the schedule
into line with the revised reporting
requirements of the Securities and
Exchange Commission, adopted by the
SEC. In addition, certain instructions are
deleted from Schedule page 104.
EFFECTIVE DATE: The chdnges are
effective with respect to Annual Reports
submitted for reporting year 1979 and
subsequent reporting years.
FOR FURTHER INFORMATION CONTACT.
James Kitchen, Office of Chief
Accountant, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Room 3508-N, Washington, D.C.
20426, [202) 275-4051.
November 8,1979.

A. Background

Schedule page 104 ("Officers") of the
Commission's Annual Report Forms No.
I and No. 2 requires jurisdictional
companies to report the name, title,
office address and salary for the report
year of each general officer of the
respondent company. The requirements
of this schedule were last changed by
Order No. 503 (Docket No. RM74-5).
issued January 29, 1974, (39 FR 4473,
February 2,1974). By that Order the
Commission 1increased the minimum

1Commission refers to the Federal Power
Commission with respect to actions taken before
October 1. 1977, and to the Federal Energy
Regulatory Commission with respect to actions
taken thereafter.

salary of officers required to be reported
annually from $25,000 to $35,000 for
companies reporting $50 million or more
in annual operating revenues and from
$15,000 to $25,000 for companies
reporting operating revenues less than
$50 million.

Since these changes were made, the
data submitted by jurisdictional
companies reporting officers' salaries on
Forms No.1 and No. 2 have grown
beyond the bounds necessary for the
Commission's purposes. The inflationary
trends of the past five years, coupled
with the current reporting threshblds,
means that more and more information
is required-in order to comply with
Schedule page 104. Second, the
requirement that an "officer's" salary
must be reported leaves open the
possibility that personnel who are not in
policymaking positions may be listed.
The term "officer", without further
qualifications, may then be adding to
reporting burdens. Finally, the
requirement to report the principal
business address (column C of Schedule
page 104) of personnel listed on
Schedule page 104 appears unnecessary.
The principal business address of the
reporting firm should suffice for the
Commission's purposes.

In addition to the reporting burden of
Schedule page 104, changes in the
requirements of the Securities and
Exchange (SEC) respecting management
remuneration filings require a revamping
of Schedule page 104. Since the SEC no
longer accepts Commission Annual
Report Forms No.1 and No. 2 in lieu of
SEC Form 10-K, certain instructions to
Schedule page 104 are now superfluous.
B. Summary of Revisions

The Commission today revises
Schedule page 104 of its Annual Report
Forms No. 1 and No. 2 by (1) requiring
the reporting of officers' salaries greater
than or equal to $50,000 per year
irrespective of the annual operating
revenues reported by respondent
companies; (2) adopting the term"executive officer" to describe those
salaries which should be reported; and
(3) deleting column Cc) ("Principal
Business Address"). The increase of the
reporting threshhold and the removal of
the distinction between the size of

respondents as to reported revenues are
made in recognition of inflationary
trends since 1974. The adoption of the
term "executive officer" will ensure that
only the salaries of policymaking
personnel are reported.

An "executive officer" includes the
president. secretiry, treasurer, and vice
president in charge of a principal
business unit, division or function (such
as sales, administration or finance) of
the respondent. It also includes any
other person who performs similar
policymaking functions and who is
employed by the respondent.

These changes will reduce the
reporting burden of respondents without
materially affecting the informational
needs of the Commission. In addition,
the new threshhold reporting
requirement of $50,000 and the adoption
of the term "executive officer" are
consistent with recent changes made by
the SEC for the reporting of management
remuneration for fiscal years ending
after December 25, 1978.2For this
reason, the Commission will accept
copies of filings made to the SEC under
Item 4 of Regulation S-Kin lieu of
Schedule page 104 if the'substitution of
Item 4 is conformed to the size of the
Commission's Schedule pages of Annual
Report Forms No.1 and No. 2. This
altnative filing option should further
reduce reporting burdens by eliminating
duplicative reporting.

Finally. instructions 2 through 5 and 7
to Schedule page 104 of Forms No. I and
No. 2 are deleted. These instructions,
keyed to SEC reporting requirements,
are no longer appropriate since the SEC
no longer accepts the Commission's
Forms No. l and No. 2 in lieu of their
Form 10-K.

C. Effective Date

Because of the minor nature of these
revisions and the fact that their
immediate adoption will promote an
expeditious reduction of unnecessary
reporting burdens, and because the

'SEC. "Uniform and Integrated Reporting
Requlrements: Management Remunerations".
Release Nos. 33-003. 34-15380,35-20811. IC-oso5
(issued Dec. 4.1978). 43 FR5Sl8 (Dec. 13.1978.



prompt adoption of these changes is
necessary to provide adequate notice of
reporting requirements in time for report
year 1979, the Commission finds that
there is good cause to dispense with
public procedures in adopting the
revisions. For the same reasons, and
because the prompt adoption of the
above described changes to Schedule
page 104 will reduce reporting burdens
without seriously impairing the
Commission's informational needs, the
Comnmission finds that there isgood
cause" to make these changes effective
for the reporting year 1979 andfollowing
for filings made during 1980 and after.
(Department of-Energy Organization Act,
Pub. L. No. 95-91, 91 Stat. 565, E.O. 12009, 42
FR 46267 (Sept. 15; 1977); Natural Gas Act as
amended, 15 U.S.C. 717, eL seq.; Federal
Power Act, as amended, 15 U.S.C. 791]

For the foregoing reasons, Schedule page
104 ("Officers"] of Form No. 1 (Annual Report
for Electric Utilities, Licensees and Others
(Class A and Class B]), prescribed by § 141.1,
Chapter I, Title 18 of the Code of Federal
Regulations and Form No. 2 (Annual Report
for Natural Gas Companies (Class A and
Class B]), prescribed by § 260.1. Chapter I -
Title 18 of the Code of Federal Reulati6ns
are revised as set forth in AttachmentLA
hereto. Theserevisions are-effective for
reports filed for the 1979 and subsequent
reporting years.

The Secretary shall cause prompt
publication of this Order to be made in
the Federal Register.

By the Comniission.
Kenneth F. Plumb,
Secretary.

BILNG CODE 6450-01-uk
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Docket No. R.8C-_ Yap w4od Docrv 31.19

OFFICERS

1. Report below the name, title and salary for the
year for each executive officer whose salary is
$50,000 or more. An ".executive officer" of a
respondent includes its president, secretary.
treasurer and vice president in charge of a
principal business unit, division or function (such
as sales, administration or finance) and any other
person who performs similar policy making
functions.

2. If a change was made during the year in the
incumbent of any- position, show name and total
remuneration of the previous incumbent and date
change in incumbency was made.
3. Utilities which are required to file similar data
with the Securities and Exchange Commission.
may substitute a copy of item 4 of Regulation
S-K, identified as this schedule page. The
substituted page(s) should be conformed to the
size of this page.

."eltue NV of 00-rs4

-I. L'Isba I& yap

[FR DoC. 79-329 Filed 11-14-79. &45 amj
BILLING CODE 6450-01-C
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18 CFR Part 292

[Docket No. RM79-541

Interim Rule for Qualification of Gas-
Fired Cogeneration Facilities for
Purposes of the.Incremental Pricing
Program; Interim Rule

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Interim rule.

SUMMARY: The Commission gives notice
that it has adopted interim rules
permitting certain gas-fired cogeneration
facilities to be exempt from the
incremental pricing provisions of the
Natural Gas Policy Act of 1978 (NGPA).
The exemption in the NGPA permits.
cogeneration facilities which qualify
under the Com 'Mission's rules
implementing section 201 of the Public
Utility Regulatory Policies Act of 1978
(PURPA) to be exempt from the
surcharges for natural gas otherwise
provided under the incremental pricing
provisions of the NGPA. Under the
interim rules, cogeneration faclites
which meet certain standards may file
an affidavit that they are "qualifying
cogenerdtion facilites," and thereby be
exempted from incremental pricing.

EFFECTIVE DATE: November 9, 1979.

FOR FURTHER INFORMATION CONTACT.
Adam Wanner, Executive Assistant to the

Associate General Counsel, Federal Energy
-Regulatory Commission, Room 8104-C, 825
North Capitol Street, N.E., Washington,
D.C. 20426, (202) 357-8171, or -

James C. Liles, Office of Regulatory Analysis,
Federal Energy Regulatory Commission,
Room 3000, 825 North Capitol Stieet, N.E.,
Washington, D.C. 20426, (202) 357-8128.

SUPPLEMENTARY INFORMATION:

November 9, 1979.

Background

On September 28,1979, the
Commission issued final rules
implementing the incremental pricing
provisions of the Natural Gas Policy Act
of 1978 (NGPA).I These rules provide,
among other things, that natural gas
used by "a qualifying cogeneration
facility" shall be exempt from the
incremental pricing provisions of the
NGPA. 2 A qualifying cogeneration
facility is definedfin the regulations as a
cogeneration facility which meets the
requirements prescribed by the
Commission pursuant to section 201 of
the Public Utility Regulatory Policies Act
of 1978 (PURPA).3

1 Order No. 49, Docket No. RM79-14, Issued
September 28, 1979.

'Sections 282.201(a), and 282.203.
3Section 282.202(e).

On June 27, 1979, the Commission
issued a notice of proposed i-ulemaking
providing requirements for qualification
of small power production and
cogeneration facilities undr section 201
of the PURPA.4At this time, the
Commission has not promulgated a final
rule establishing criteria for qualifying
status. - I

An operative rule setting forth the
requirements for a qualifying natural
gas-fired cogeneration facility is
necessary for the timely implementation
of the Commission's incremental pricing
program. Section 282.602 of the
incremental pricing regulations requires
that on or before December 1, 1179, each
interstate pipeline must file with the
Commission a tariff sheet reflecting a"reduced PGA" rate for the period
January 1, 1980, to the effective date of
the pipeline's next normally scheduled
PGA filing. In order to calculate this
reduced PGA rate, each pipeline must
ascertain which of the customers it
serves, whether directly or indirectly are
wholly or partially exempt from being
incrementally pribed as to their use of
natural gas. This information is to be
provided by the filing by individual
customers of exemption affidavits, a
copy of which must be filed with the
facility's natural gas supplier. By filing
an affidavit, a customer affirms, under
penalty of law, that he belongs to one of
the several customer groups which is
exempt from incremental pricing. In the
case of the exemption for qualifying
cogeneration facilities, therefore, an
industrial customer cannot certify that
his facility is a qualifying cogeneration
facility until the Commission issues final
rules so specifying.

In order to permit natural gas-fired
cogeneration industrial end-users to file
exemption affidavits in a timely fashion,
and thus provide affected pipelines with
the information needed to make
accurate calculations as to their reduced
PGA rates which will be effective
-January 1, 1980, the Commission finds
good cause to issue interim regulations
providing that certain existing gas-fired
cogeneration facilities can obtain
qualifying status on an interim basis,
solely for the purpose of obtaining an
exemption from incrementalpricing.

The interim qualifying status
available to certain existing gas-fired
cogeneration facilities willnot enable
them to obtain any of the benefits set
forth pursuant to section 210 of PURPA
or to continue to retain the exemption
from the incremental pricing of natural
gas after final regulations are
promulgated in this docket. Those

4Docket No. RM79-54, issued June 27,1979 (44 FR'
38872, July 3, 1979.]

benefits will be'available only if a
facility qualifies under the Commission's
final rules in Docket No. RM79-54. The
only benefit to be derived from this
interim qualification Is exemption from
the incremental pricing of natural gas
pending promulgation of the final
regulations in this docket.

The Commission finds it appropriate
to adopt for this interim rule certain
provsidns proposed in Docket No.
RM79-54. In addition, the Commission
finds it appropriate to make changes In
other proposed provisions of that Docket
for the purpose of this interim rule. The
adoption of this interim rule In this
manner does not reflect a final decision
by the Commission as to which gas-fired
cogeneration facilities will meet the
criteria for qualification under the final
rule in this docket. Rather, It indicates
that the Commission finds these
particular standards and procedures
appropriate and expedient for use on an
interim basis.
Summary of the Interim Rule

§ 292.501 Scope.
The purpose of the interim rule Is

limited to establishing an interim
exemption from incremental pricing*
under the Natural Gas Policy Act of
1978.

§ 292,502 Qualifying requirements for
cogeneration facilities.

Paragraph (a) provides that, for
purposes of Title II of the Natural Gas
Policy Act of 1978, _a "qualifying
cogeneration facility" is a cogeneration
facility which was in existence on
November 1, 1979, and which used
natural gas as a fuel on or prior to that
date. In addition, a qualifying
cogeneration facility must meet the
efficiency standards prescribed in
§ 292.502 (e) and (f) of this rule.

The fundnental concept behind the
provision of benefits to cogeneration
facilities is the ability of these facilities
to make more efficient use of fuel
needed to~meet heat and power
demands. This more efficient use of fuel
is only accomplished when the waste or
rejected heat from one power or heating
process is used in another heating or
power process. Thus, the "combined" or
"joint" production of heat and power
does not fully define cogeneration; the
production must represent the
sequential use of the same stream of
energy or heat. Such sequential use
ordinarily is more energy-efficient than
separate production. Section 292.502(a)
accordingly requires that a facility must
produce electric energy and other forms
of useful-energy through the sequential
use of energy.
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Section 3 (18](B)(ii) of the Federal
Power Act provides that a qualifying
cogeneration facility must be owned by
a person "not primarily engaged in the
generation or sale of electric power
(other than electric power solely from
cogeneration or small power production
facilities)." Section 206(c)(2) of the
Natural Gas Policy Act of 1978 provides
that incremental pricing of gas shall not
apply to the generation of electricity by
any electric utility. Section 282.203(d) of
the Commission's rules implements this
exemption. Section 292.206(b) of the
Commission's proposed rules in this
docket would provide that a
cogeneration facility may not qualify
under section 201 of PURPA if more than
50 perceilt of the facility is owned by
electric utilities.

The Commission wishes to ensure that
cogeneration facilities which satisfy the
technical requirements for qualification,
but which, because of majority utility
ownership, might not be eligible to be
qualifying cogeneration facilities under
section 201 of PURPA receive the same
exemption available for electric utilities
referred to above. Accordingly, this
interim rule does not contain the
ownership limitations set forth in
§ 292.206(b) of the proposed rules for
qualification under section 201 of
PURPA.

As a result, qualification under this
interim rule is intended both to
implement the exemption for qualifying
cogeneration facilities in section
206(c)(3) of the NGPA, and to clarify the
applicability of the exemption for
electric utilities in section 206(c)(2) of
the NGPA. Therefore, a cogeneration
facility which meets the technical
requirements for qualification under
PURPA. but which might be excluded
because of utility ownership, is
nevertheless eligible ta be a "qualifying
cogeneration facility" for the purpose of
exemption from incremental pricing. The
Commission emphasizes that
qualification of utility-owned facilities
under this interim rule does not reflect
qualifying status under section 201 of
PURPA, or eligibility for the benefits
provided under section 210 of PURPA. It
is only intended to ensure that the
combined effect of the exemptions for
qualifying cogeneration facilities and for
electric utilities does not exclude
efficient cogeneration facilities.

Section 292.502(b) sets forth
definitions used to calculate the
efficiency of a facility. Subparagraph (1)
defines a "cogeneration facility" as the
equipment used to produce electric
energy and other forms of useful energy
(such as heat or steam) used for
industrial, commercial, heating or

cooling purposes, through the sequential
use of energy. Subparagraph (1) limits
qualification to equipment used for
cogeneration. Therefore, although gas
may be used for other purposes at the
same location, only gas used for
qualifying cogeneration is exempt from
incremental pricing.

Subparagraph (2) defines the "useful
thermal energy output" of a
cogeneration facility as the heat made
available for use in an industrial process
or for use as space or water heating or
cooling.

Subparagraph (3) defines the "useful
power output" of a cogeneration facility
as the electrical or mechanical energy
made available for use, exclusive of any
use solely in the power production
process.

Subparagraph (4) provides that "total
energy input" means the total energy of
all forms supplied from external sources
to the cogeneration facility. In the case
of energy in the form of fossil fuel, the
energy input is to be measured by the
lower heating value of such fuels.

Subparagraph (5) defines "working
fluid energy input" to a cogeneration a
facility as the enthalpy of steam leaving
a boiler minus that of the feed water.
when the steam is subsequently used in
a topping cycle.

Subparagraph (6) defines "overall
energy efficiency" as the ratio of the
sum of all useful energy outputs to the
total energy input of the facility,
measured by means of actual data or
estimates. The definition provides that
any energy used exclusively in the
thermal process of a topping-cycle
(supplementary firing) facility shall not
be included as energy output or energy
input for the purpose of determining the
cogeneration facility's overall energy
efficiency. The definition of "overall
energy efficiency" for this rule Is
different from that initially proposed In
Docket No. RM79-54 in that It Is based
only on the energy output of the heat
and power production equipment.
without requiring a computatioaof
process heat utilization efficiency. The
Commission makes this change In order
to simplify the computation of energy
efficiency.
- Subparagraph (7) defines "Internal
energy efficiency" as the ratio of the
sum of all useful energy outputs to the
working fluid energy input measured by
means of actual data or estimates. This
definition also provides that any energy
used exclusively in the thermal process
of any topping-cycle (supplementary
firing) facility shall not be included as
energy output or energy input for the
purpose of determining the cogeneration
facility's internal energy efficiency.

Cogeneration facilities can generally
be grouped into two distinct classes:
"topping" cycles and "bottoming"
cycles. In a topping-cycle cogeneration
facility, electricity is generated first and
the rejected energy is typically used in a
thermal process. Examples of topping-
cycles are backpressure steam turbines'
and combustion turbines with waste
heat recovery boilers. Such systems can
produce both electric power and process
steam. Subparagraph (8) accordingly
defines a "topping-cycle cogeneration
facility" as a facility in which the energy
input is first used to produce power, and
the waste beat frdm power production is
then used to provide useful heal

Bottoming-cycle cogeneration
facilities use high-temperature energy
for a thermal process first, with
subsequent use of the rejected heat for
generating electricity. Subparagraph (9)
defines a "bottoming-cycle cogeneration
facility" as a facility in which the energy
input to the system is first applied to a
useful heating process, and the residual
heat emerging from the process is then
used for power production.

Subparagraph (10) states that
"supplementary firing" means natural
gas used only in the thermal process of a
topping cycle, or only in the electric
generation process of a bottoming-cycle.

Paragraph Cc) sets forth efficiency
standards for topping-cycle
cogeneration facilities. Only topping-
cycle cogeneration facilities are required
to meet the efficiency standards set
forth in this interim rule. (Complex
facilities, with both topping and
bottoming generation of electricity or
mechanical energy, may be considered
bottoming cycles for the purposeof this
interim rule). Subparagraph (1) requires
that, to qualify, the overall energy
efficiency of a cogeneration facility must
be no less than 0.55.

An alternative efficiency standard is
provided in subpiragraph (2) which
eliminates boiler efficiency as a
standard for qualification. Under this
standard, the internal energy efficiency
must be not less than 0.70. The
alternative efficiency standard is
provided to permit qualification of
facilities using low-quality fuel burned
in association with natural gas, giving
rise to low boiler efficiencies.

Paragraph (d) states that a bottoming-
cycle cogeneration facility does not
have to meet any "efficiency standards in
order to be a qualifying facility.

Paragraph (e) sets forth the limitation
on eligibility for qualification under this
interim rule. In order to qualify, a
facility must have been in existence on
November 1. 1979. and must use natural
gas as an energy input. It need not use
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gas exclusively, but can combine gas -
with other fuel sources. -

Paragraph (f) provides that the
Commission may waive anyof the
standards for qualification, if it finds
that such waiver is necessary to.
encourage congeneration.,

Paragraph (g)(1) provides that
obtaining qualifying status for purposes.
of this interim rule does not make a
facility eligible for the rates and
exemptions set forth in section 210 of
PURPA. -

Paragraph (g)(2) provides that interim
qualification does not necessarily assure
that a facility will be a qualifying facility
under the Commission's final rules in
Docket No. RM79-54, which implement
section 201 of PURPA.

Interim qualification will terminate
upon the issuance of final rules in
Docket No. RM79-54. Facilities
qualifying under this interim rule will
have to qualify under that rule in order
to retain their exemption from
incremental pricing.
§ 292.503 Procedures for obtaining
qualifying status.

Section 292.503 provides that an
applicant who meets the standards must
indicate on the exemption affidavit
provided under the incremental pricing
program that it is a 'qualifying
cogeneration facility. Upon filing that
affidavit with the Commission, with a
copy to the supplying pipeline, such
facility shall be exempt from
incremental pricing.

Section 553(d) of Title 5, United States
Code, provides that a substantive rule
need not be published 30 days prior to
taking effect if the rule grants or
recognizes an exemption. As stated
above, the regulations below set forth
criteria for the determination of an
exemption from the Commission's
incremental pricing program. Thus, the
30-day period is not required with
respect to these rules. The regulations
are being made effective immediately,
for the reasons stated above.

In consideration of the foregoing,
Subchapter K, Chapter I, Title 18, Code
of Federal Regulations, is amended by
adding a new Part 292 as set forth
below, effective on the issuance of these
rules.

By the Commission.
Kenneth F. Plumb,
Secretary.

(1) Subchapter K is amended in the
table of contents by adding in the
appropriate numerical order a new Part
number and heading to read as follows:

SUBCHAPTER K-REGULATIONS UNDER
THE PUBLIC UTILITY REGULATORY
POLICIES ACT OF 1978

PART 292-REGULATION OF SMALL
POWER PRODUCTION AND
COGENERATION FACILITIES UNDER
SECTIONS 201 AND210 OF THE
PUBLIC UTILITY REGULATORY
POLICIES ACT OF 1978

(2) Subchapter K is amended by
adding a new Part 292 to read as
follows:

PART 292-REGULATION OF SMALL
POWER PRODUCTION AND
COGENERATION FACILITIES UNDER
SECTIONS 201 AND 210 OF THE
PUBLIC UTILITY REGULATORY
POLICIES ACT OF 1978

Subparts A through D-[Reserved]
Subpart E--Qualfication of Cogeneration
Facilities for Incremental Pricing Exemption

Sec.
292.501 Scope.
292.502 Qualifying requirements for
a cogeneration facilities.

292.503 Procedures for obtaining qualifying
status.

Authority: Public Utility Regulatory Policies
Act of 1978, Pub. L 95-617; Natural Gas
Policy Act of 1978, Pub. L. 95-621; Department
of Energy Organization Act, Pub. L. 95-91;
E.O. 12009, 42FR 46267.

Subparts A through D-[Reserv.ed]

Subpart E--Qualification of I

Cogeneration Facilities for
Incremental Pricing Exemption

§ 292.501 Scope.
This subpart defines qualifying

cogeneration facilities for the sole
purpose-of establishing an interim
exemption from incremental pricing
under the Natural Gas PolicyAct of
1 9 7 8 . .,

§ 292.502 Oualifying requirements for
cogeneration facilities.

(a) Definition of qualifying
cogeneration facility. For purposes of
Title II of the Natural Gas Policy Act of
1978 (NGPA), and Subpart B of Part 282
of the Commission's rules, the term ."qualifying cogeneration facility" means
a cogeneration facility which:

(1) Was in existence on November 1,
1979;

(2) Used natural gas as a fuel on or
prior to that date;

(3) Produces electric energy and
another form of useful energy (such as
heat or steam), used for industrial,
commercial, heating or cooling purposes,

through the sequential use of energy;
and

L4} Meets the efficiency standards set
forth in this section.

(b),Definitions, For purposes of this
subpart:

(1) "Cogeneration facility" means
equipment used to produce electric
energy and another form of useful
energy (such as heat or steam), used for
industrial, commercial heating or cooling
purposes, through the sequential use of
energy;

(2) "Useful thermal energy output" of
a cogeneration facility means the heat
made available for use in an industrial
process or for use as space or water
heating;

(3) "Useful power output" of a
cogeneration facility means the
electrical or mechanical energy made
available for use, exclusive of any used
solely in the power production process;

(4) "Total energy input" means the
total energy of all forms supplied from
external sources to the cogeneratlon
facility. In the case of energy In the form
of fossil fuel, the energy Input is to be
measured by the lower heating value of
such fuel;

(5) "Working fluid energy Input" to a
cogeneration facility means the enthalpy
of-steam leaving a boiler minus that of
the feed water, when the steam is
subsequently used in a topping cycle; -

(6) "Overall energy efficiency" means
the ratio of the sum of all useful thermal
and power outputs to the total energy
input of the cogeneration facility,
measured by means of actual data or
estimates. Any energy used exclusively
in the thermal process of a topping-cycle
(supplementary firing) facility shall not
be included as energy output or energy
input for the purpose of determining the
cogeneration facility's overall energy
efficiency;

(7) "Internal energy efficiency" means
the ratio of the sum of all useful thermal
and power outputs to the working fluid
energy input, measured by means of
actual data or estimates. Any energy
used exclusively in the thermal process
of a topping-cycle (supplementary firing)
facility shall not be included as energy
output or energy input for the purpose of
determining the cogeneration facility's
internal energy efficiency;

(8) A "topping-cycle cogeneration
facility" means a cogeneration facility in
which the energy input to the facility Is
first used to produce power, and the
waste heat from power production is
then used to provide useful heat;

(9) A "bottoming-cycle cogeneration
facility" means a cogeneration facility In
which the energy input to the system Is
first applied to a useful heating process,
and the residual heat emerging from the

1979 / Rules and Regulations
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process is used then for power
production; and

(10) "Supplementary firing" means
natural gas used only in the thermal
process of a topping-cycle cogeneration
facility, or only in the electric generating
process of a bottoming-cycle
cogeneration facility.

(c] Efficiency standards for topping-
cycle facilities. For topping-cycle
cogeneration facilities using natural gas,
with or without any other fuels, the
following efficiency standard applies:

(1) The facility's overall energy
efficienfy must be not less than 0.55, or

(2) The internal energy efficiency of
the facility must be not less than 0.70.

(d) Efficiency standards for
bottoming-cycle facilities. For
bottoming-cycle cogeneration facilities,
there is no efficiency standard for
qualification.

(e) Eligibility. In order to obtain
qualifying status under the interim rule,
a cogeneration facility must:

(1) Have been in existence on
November 1, 1979, and

(2) Have used natural gas as an
energy input-on or prior to November 1,
1979.

(fJ Waiver. The Commission may
waive any of the provisions of this
subpart if it determines that such waiver
is neccessary to encourage
cogeneration.

(g Limitations of benefits of interim
qualfication. Obtaining qualifying
status for purpose of this interim rule
does not:

(1) Constitute qualifying status for
purposes ofsection 210 of the Public
Utility Regulatory Policies Act of 1978
(PURPA), or

(2) Assure that a facility will be a
qualifying facility under the
Commission's final rules implementing
section 201 of PURPA or Title Il of the
NGPA.

§292.503 Procedure& for iIbtaning
qualifying status.

(a) In order to be a qualifying facility
for purposes of exemption from
incremental pricing, a facility must meet
the standards set forth in § 292.502.

(b) If a cogeneration facility meets the
standards set forth in § 292.502, the
own&i or operator of the facility may file
an executed exemption affidavit that the
facility is a qualifying cogeneration
facility, pursuant to the procedures set
forth in § 282.204 of the Commission's
rules.
[FR Doc. 79-35287Fled11-14-79 &45 am]

BILLING CODE 6450-01-U

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 256

Off-Reservation Treaty Fishing; Great
Lakes and Connecting Waters in
Michigan Ceded In Treaty of 1836

AGENCY. Department of the Interior.
ACTION: Interim'Rule on which comment
is solicited.

SUMMARY: This subpart governs off-
reservation fishing in the Michigan
waters of Lakes Superior, Michigan and
Huron, together the St. Mary's River
system connecting Lakes Superior aid
Huron, ceded in the Treaty of March 28,
1836; 7 Stat. 491. This rule applies to
fishing by the members of the Bay Mills
Indian Community and the Sault Ste.
Marie Tribe of Chippewa Indians, which
possesses off-reservation fishing rights
secured by that treaty. The regulations
were prepared and are being
promulgated pursuant to a
Memorandum of Understanding with the
tribes and after consultation with the
Michigaff Department of Natural
Resources. The Secretary has
determined that 6oservation of the
fishery resource within the ceded waters
will be enhanced by a single set of
comprehensive regulations, and that the
advent of the fall spawning seasons
requires the promulgation of this ruli as
emergency regulations. They are
promulgated pursuant to the regulatory
mechanism established in Subpart A of
this part. This rule is published as an
interim regulation and is.effective on the
day after publication. Comments on this
rule must be received on or before
January 14,1980.
DATES: Effective November 16,1979;
deadline for comments January 14,1980.
ADDRESS Send comments to Associate
Solicitor for Indian Affairs, Department
of the Interior, lath and C. Sts., NW.,
Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT.
Jim Jannetta, Attorney-Advisor,
Department of the Interior, Ofifci of the
Solictor, Division of Indian Affairs, lath
and C. Streets, N.W., Washington, D.C.
20240, (202) 343-8526.
SUPPLEMENTAL INFORMATION: The
Department of the Interior is responsible
for the supervision and management of
Indian Affairs under 43 U.S.C. 1457,25
U.S.C. 2 and 9, and the Reorganization
Plan No. 3 of 1950 (64 Stat. 1262),
including the protection and
implementation of federally reserved
treaty fishing rights. The Bay Mills
Indian Community and the Sault Ste.
Marie Tribe of Chippewa Indians have

off-reservation fishing rights secured by
the Treaty of March 28,1836, 7 Stat. 491.
as affirmed in People v. LeBlana 399
Mich. 31.248 N.W. 2d 199 (1976) and
United States v Michgan, 471 F. Supp.
192 (W.I. Mich. 1979]. The fishing right
includes the right to take fish for
commercial purposes in the Great Lakes
and connecting waters ceded by the
tribes in that treaty. This area includes
the Michigan waters of Lake Superior
east of Marquette, of Lake Michigan east
of Escanada and north of the mouth of
the Grand River, qf Lake Huron north of
Alpena, and of the entire St. Mary's,
River system.

This May in United States v.
Michigan the court ruled that the
authority of State of Michigan to
regulate the exercise of the treaty fishing
right has been preempted. Subsequently,
the Department and the tribes entered
into a Memorandum of Understanding
governing the regulation of treaty
fishing. Under this agreement, the tribes
were to develop one joint
comprehensive set of regulations
governing the fishing of their members.
These regulations were to be developed
in consultation with the U.S. Fish and
Wildlife Service and the Michigan
Department of Natural Resources. The
Department was to review the joint
tribal regulations'to see that they met
conservation needs, and was to publish
them as federal regulations if they did
SO.

The tribes developed their joint set of
regulations as agreed. The Department
has reviewed these regulations and has
determined that they meet conservation
needs, with certain adjustments which
are reflected herein. Several suggestions
made by the State of Michigan have
been incorporated, with the acquiesence
of the tribes. In addition, the Secretary
has determined that a closure of the
Lower St. Mary's River to net fishing is
necessary for conservation. This area
contains a naturally reproducing lake
herring stock which is rare in the
American waters of the Great Lakes and
which is susceptible to net fishing. The
tribes have not included a closure of the
LoWer St. Mary's in their regulations
and have not consented to the inclusion
of such a closure in these regulations.
Nevertheless, the Secretary is
implementing the closure under his
authority to act to protect the fishery
resource as set forth in 25 CFR Part 256,
Subpart A.

A federal-state-tribal biological team
has been at work preparing harvestable
surplus estimates for various species in
each state statistical district within
treaty waters. In the Memorandum of
Understanding, the tribes and the
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Department agreed that when the
harvestable surplus of a given species
has been taken by all -harvesters from a
given area, treaty fishing may be.closed
for that species in that area regardless
of the proportion of the harvest-takeri by
treiaty fishers. Adjustments to these
regulations to provide for additional
closures as the season progresses will
be made as necessary on thisbasis.

An environmental assessment has
been completed and it has been
concluded that this rule is not a major
federal action which would significantly
affect the quality of the human- . -
environment within the meaning of
Section 102(2)(e) of he National
Environmental Policy Act of 1969. The
Department has also determined that
this document is not a significant rule
and does not require a regulatory
analysis under Executive Order 12044
and 43 CFR Part 14.

Because the fall spawning season has
begun and fish stocks are now-

'especially vulnerable to fishing
pressure, it is imperative for the
protection of the resource that these
regulations be implemented
immediately. For these reasons, the
Secretary has determined hereby and
for good cause finds that formal
advance notice, public comment
procedures and delayed effectiveness
procedures of 5 U.S.C. § 553 are
impracticable and contrary to the public
interest. These regulations are therefore
effective immediately as interim
regulations which will carry through the
short remainder of the curfent -fishing
season.

It is proposed that these regulations
govern treaty fishing during-the 1980
fishing season as well. Comments from
interested persons are invitedand will
be considered in-determining whether
any changes should be made to these
regulations. Interested persons wishing
to participate should submit their
comments including data and
recommendations, to: Associate
Solicitor for Indian Affairs, Department-
of the Interior,'18th and C Streets NW.,
Washington, D.C. 20240. Comments
received within 60 days of the-
publication of this notice will be
considered.

The primary author of this document
is: Jim Jannetta, Attorney-Advisor,,
Department of the Interior, Office of the
Solicitor, Division of Indian Affairs, 18th
and C Streets NW., Washington, D.C.
20240, (202) 343-8526.
EFFECTIVE DATE: This rule takes effect
on November 16,1979.

Dated: November 13, 1979.
Cecil D. Andrus,
Secretary.

Part 256 of Chapter 1-of title 25 CFR is
hereby amended by adding the

following Subpart D.

Subpart D-Great Lakes and Connecting
Waters in Michigan Ceded in Treaty of 1836
256.40 'Purpose of this suboiart.
25.41 -Definition of tern.
256.42 Scope and application.
256.43 Jurisdiction and enforcement.
256.44 Identification.
256.45 Reports, inspection and sampling.
256.46 Limitations on fishing activity.
256.47 Emergency.regulations.
256.:48 Other laws and regulations.
256.49 Forcible assault-on enforcement

officer.
256.50 Term of regulations.,

Authority: The provisions of Subpart D are
issued under the authority of 25 U.S.C. 2 9; 43
U.S.C. 1457; Reorganization Plan No. 3 of 1950
(64 Stat.'1262); Treaty of March 28, 1836 (7
Stat 491]; and 25 CFR 256, Subpart A.

Subpart D-Great Lakes and
Connecting Waters In Michigan Ceded'
in Treaty of 1836

§ 256.40 Purpose of this subpart.
The purpose of these regulations is to

assure the'conservation of the fishery
resources-inbhe Great Lakes and
connecting-waterway in the State of
Michigan for the present and future use
and enjoyment of the members of the
Indian tribes regulated hereby and other
persons entitled to participate in the
fishery, and to prevent the deterioration
of the fishery resource. 'These
regulations were developed in
fulfillment of a Memorandum of
Understanding among the tribes and the
Department of the Interior governing the
regulation of treaty fishing activity. This
subpart is -promulgated pursuant to
Subpart A and is subject to the
provisions contained therein.

§ 256.41 Definition of terms.
(a) "Ad Hoc Technical Working

Group" means the group comprised of
one biologist each designated by the
State of Michigan, the Department of the
Interior and the tribes to assemble data
and issue reports on the status of fish
stocks iri the waters in which the fishing
activity of the tribes occurs.

(b) "Commercial fishing"-means
fishing activity-engaged in for the
purpose of sale or exchange of fish.

(c) "Enforcement officer" means:
-(1) Any enforcement agent of the

Bureau of Indian Affairs, Fish and
Wildlife Service, and Coast Guard, and
any other person authorized by theSecretary to-enforce the provisions of 25
CFR 256 Subpart A or D;, -

(2) Any tribal enforcement officer
authorized by tribal law to enforce tribal
conservation regulations; and

(3) Any conservation officer of the
Michigan Department of Natural
Resources and any other person
authorized by the laws of the State of
Michigan-to enforce State conservation
laws and regulations.

(d) "Fishing activity" means fishing
for, catching, taking, or attempting to
fish for, catch or take any species of fish
from treaty waters, and includes all
related activities which occur In or on
the water, and in the process of loading
or unloading fish, nets, or related gear,
in or from a boat.

(e) "Pleasure and subsistence fishing"
means fishing activity conducted with
hook and line, spear, or a single gill not
not exceeding 200 feet in length, for
personal and family use and not for sale
or exchange.

(f) "Secretary" means the Secretary of
the Interior.

(g) "Target Fishing" means fishing
activity for the purpose of catching or
taking a specific species or several
specific species of fish.

(h) "Treaty" means the Treaty of
March 28, 1836 (7 Stat. 491).

(i) "Tribes" means the Bay Mills
Indian Community and the Sault Ste,
Marie Tribe of Chippewa Indians.

§ 256.42 Scope and application.
(a) This subpart applies to the fishing

activity of members of the tribes in the
waters of the Great Lakes and
connecting waterway located within the

.State of Michigan and ceded In the
treaty.

(b) Each of the provisions of this
subpart applies to the commercial
fishing of tribal members.

(c) Each of the provisions of this
subpart applies to the pleasure and
subsistence fishing of tribal members
except the requirements of § § 250.44
(identification cards), 256.45(a) (catch
reporting), and 256.46(c) (target fishing
for lake trout). Further regulation of
pleasure and subsistence fishing is
reserved to the tribes.

§ 256.43 Jurisdiction and enforcement.
(a) Jurisdiction to enforce these

.regulations on tribal members Is vested
in tribal courts and the Courts of Indian'
Offenses of the reservations of the
tribes.

(b) Enforcement officers may enforce
the regulations in this subpart and
firther, may exercise the existing
enforcement powers of the tribes under
tribal law. The tribes will .continue to
accept and prosecute violations of tribal
regulations by tribal members referred
to them by the Michigan Department of
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Natural Resources, other law
enforcement agencies, or private" parties.

(c) In accordance with the provisions
of 25 CFR 256.6, violations of these
regulations may be punished by a fine
not to exceed $500, imprisonment of not
to exceed 6 months, or both. In addition,
the treaty fishing activity of the violator
shall be suspended for not less than 5
days, and the court shall impound the
treaty fishing identification card of the
violator for the duration of the
suspension.

§ 256.44 Identification.
(a) Each membe of a tribe engaged in

treaty commercial fishing activity shall
have in his possession at all times a
tribal treaty fishing identification card
issued pursuant to 25 CFR 256.3.

(b) No member of a tribe shall allow a
person who does not possess an
identification card issued pursuant to
subsection (a) hereof to aid or assist
such member while engaged in any
treaty fishing activity.

(c) The identification card issued
pursuant to subsection (a) hereto shall
be shown on demand to any
enforcement officer.

(d) Each net used in a treaty fishing
activity shall be clearly marked with a
buoy showing the identification card
number of the user.

- § 256.45 Reports, Inspection and
sampling.

(a) Each person to whom a tribal
treaty fishing identification card has
been issued shall file a report of the
catch for each calendar month with such
person's tribe not later than the tenth
day of the month following. This
requirement is satisfied if the
identification card holder who is in
charge of a fishing vessel files a single
report listing the names and
identification cardnumbers of all
persons who worked on such vessel.
The .gport shall be made on forms
provided for that purpose by the tribes
and shall indicate the kind and amount
of gear, the species and amount of catch,
the location of fishing activity, and such
other information as the tribes may
require. The report shall be submitted
regardless of whether the identification
card holder engaged in commercial
fishing activity during the month. Catch
data obtained from this reporting shall
be made available by the tribes to the
Michigan Department of Natural
Resources, the Michigan Agency of the
Bureau of Indian Affairs, and the
Regional Director of the U.S. Fish and
Wildlife Service.

(b) Each catch is subject to reasonable
visual inspection of amount and species
by an enforcement officer at the place

where the catch is offloaded from the
fishing vessel. The unpacking of packed
fish boxes shall not be required. Each
catch is subject to reasonable biological
sampling as directed by a tribal or
federal biologist. If such sampling
requires the taking of the fish or impairs
the market value thereof, the reasonable
value of the loss shall be reimbursed.

(c) Notwithstanding any other
provision of this subpart, assessment
fishing may be permitted at any time in
any location upon the written
permission of a tribal or federal
biologist, and under the supervision
thereof. Direct assessment fishing by the
U.S. Fish and Wildlife Service is not
limited by these rules.

§ 256.46 Umitations on fishing activity.
(a) The following areas shall be dosed

to all treaty fishing activity.
(1) Michigan Fish Management Zone

MH-1 in northwestern Lake Huron;
(2) Grand Traverse Bay of Lake

Michigan south of 45" north latitude;
(3) Little Traverse Bay of Lake

Michigan east of a line from Bayshore to
the radio tower northeast of Seven Mile
Point,

(4) The Lower St. Mary's River from a
line from Point Aux Frenes to the
international boundary south and east
to Lake Huron. including all of
Potagannissing Bay.

(b) The minimum stretched measure
mesh size for gill nets shall be as
follows:

(1) In iake Michigan south of a line
extending east and west through the
Village of Good Hart 5 inches for
target fishing for whitefish, Provided,
however, That the minimum size shall
be 4 inches until January 1, 198o.

(2) In Lake Michigan north of the line
described in subsection (1) and In Lakes
Huron and Superior, 4 inches for
target fishing for whitefish.

(3) In all waters, 2 inches for target
fishing for bloater chubs.

(c) Target fishing activity for various
species shall be restricted as follows:

(1) Target fishing for sport species or
species listed as threatened or
endangered by the Secretary pursuant to
the Endangered Species Act, 16 U.S.C.
1531 et seq., is prohibited. Sport species
are: Brown Trout, Brook Trout, Rainbow
Trout and Atlantic Salmon. Threatened
and endangered species Include:
Longjaw, Deepwater, Shortnose,
Blackfin and Shortiaw Ciscos and Lake
Sturgeon. Dead sport species
incidentally taken in commercial fishing
gear during target fishing for other
species may be retained for personal or
family use but shall not be sold or
exchanged. Live sport species and all

threatened and endangered species shall
be returned to the water,

(2) All other fish species not identified
in subsection (1) are species which may
be taken by target commercial fishing.

(3) Notwithstanding the provisions of
subsection (2], due to the current
condition of the stocks target fishing for
Lake Trout is prohibited. DeadLake
Trout incidentally taken in commercial
fishing gear during target fishing for
other species may be retained and sold.
Live Lake Trout taken shall be returned
to the water. If the catch of Lake Trout
in any net lift shall exceed 20M% of the
total catch by weight, the individual
making the lift shall not setnets in the
same grid area for a period often days.

(d) All treaty fishing activity is
prohibited in Lakes Michigan and Huron
from November i through November 30,
and in Lake Superior from October 25
through November 15, of each year.

(e) Treaty fishing activity with a net
within mile of the mouth of a river or
stream suitable for spawning purposes
is prohibited prior to June 1 and after
August 31 of each year.

(f) Upon completion of the report on
Lake Superior by the Ad Hoc Technical
Working Group, the Secretary and the
Joint Emergency Regulatory Committee
shall issue such further regulations
applicable to Lake Superior as are
reasonably necessary for conservation
purposes.

§ 256.47 Emergency regulations.
(a) There is hereby established a Joint

Emergency Regulatory Committee
comprised of three members of each
tribe. The membership of the committee
shall include the tribal chairpersons, the
chairpersons of the tribal conservation
committees, and one lichnsed
commercial fisher from each tribe
selected by the other two members from
the respective tribes. This group shall
select a chairperson from within its
membership who shall retain the right to
vote on all matters. The Committee, on
the affirmative vote of fourmembers
thereof. may adopt emergency
regulations binding on the fishers from
both tribes in the following
circumstances:

(1) When treaty fishing activity in any
State statistical district has exceeded 50
percent of the allowable catch as
determined by the Ad Hoc Technical
Working Group, the Committee may
limit or close the area to treaty fishing,
require additional catch reporting or
monitoring of catch, or take other steps,
aA the situation may warrant.

(2) If the State of Michigan closes any
area to all non-treaty fishing activity,
the Committee shall examine the
reasons for such closure and may close
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that area or otherwise limit tribal
fishing.-

(3) If credible information is received
indicating that tribal fishing activity
may be harvesting fish that exceed the
tolerance levels for contaminants set by
the Food and Drug Administrhtion, the
Committee may take action to assure
that the fish are pre-tested before being
marketed or may close that portion of
the fishing activity which might
otherwise bring contaminated fish into
the markeL.

(4) If requested by the Secretary to act
in response to any other emergency
situation the Committee may promulgate
appropriate regulations as required.

(b) The Area Director of the.Bureau of
'Indian Affairs in-Minneapolis, -
Minnesota, is authorized to make
emergency changes in these regulations,
including closures and-restrictions or the
relaxation thereof, to.meet conditions
not foreseen at-the time these
regulations were issued or when in-
season adjustments or closures are
necessary for conservation purposes.
The tribes shall be consulted before
promulgation of-emergency regulations,
and the Joint EmergencyRegulatory
Committee shall participate in
developing emergency changes to the
regulations where practicable. I I
Differences over in-season regulatory
adjustments shall be resolved by the
tribal chairpersons and the Field
Solicitor, Twin Cities, Minnesota.
However, -such referral shall not be
cause for delay in promulgation of in-
season regulatory adjustments should
such adjustmeuts be required on an
emergency basis to meet conservation
needs. Emergency regulations are
effective upon their issuance or
according to their terms and remain
effective until modified or rescinded by
the Area Director or terminated by their
terms.

§ 256.48 Other laws and regulations.
Nothing in this subpart shall be

deemed to:
(a) Authorize or accomplish any of the

actions set forth in 25 CFR 256.7 (a)
through (1);

(b) Deprive a tribe of the power to
- promulgate separate and different tribal
regulations on fishery related matters
where for conservation purposes. there is
no reasbn for uniformdty, provided that
such regulations are consistent
herewith; .

(c) Deprive a tribe of the power 'o
promulgate separate ,and different .-
regulations of fishing activity which.are
more restrictive than these j6int
regulations afid-consistent herewith;,

(d) Authorize any State court to
exercise jurisdiction which it does not
otherwise possess.

§ 256.49 , Forcible assault on enforcement
officer.

No person engaged in fishing activity,
under this subpart shall assault, resist,
oppose, impede, intimidate, orinterfere
with an enforcement officer engaged in
enforcing this subpart.

§ 256.50 Term of regulations.
The regulations in this subpart take

effect on November 16, 1979 and expire
on January 1, i981.
'[Fk Doc. 79-35437 Fied 11-14-79; 8:45 am]

BILLING CODE 4310-02-M

NAVAJO AND HOPI INDIAN

RELOCATION COMMISSION

25 CFR Part 700

Commissions Operations and
Relocation 'Procedures; Revision of
Regulations Regarding Internal
Operations

AGENCY: Navajo and Hopi Indian
Relocation Commission.
ACTION: Final rule.,

SUMMARY: The Commission is changing
its regular monthly meeting day from the
first Thursday of each month to the first
Friday of eachmonth. The'reasons for
the change inmeeting dates are to allow
more time for preparation i also to
make the meeting times more -

convenient'to relocatees and the general
public.
EFFECTIVE DATE: November 15, 1979.
FOR FURTHER INFORMATION'CONTACT:
Paul M. Tessler, CFR iUaison Officer,,
Navajo and Hopi Indian Relocation
Commission, 2717 N.'Steves Boulevard,
Bldg. A, Flagstaff, AZ 86001; Telephone'
No.: (602) 779-3311, Extension 1376, F5s:
261-1376.
SUPPLEMENTARY INFORMATION: -Section
700.14 is revised to read asfollows

§ 700.14 Internal operations.
The internal operations of the

-Commisslon and the duties and
regulations of-Commission employees
shall be governed by management
memoranda, passed, amended, or
repealediby a majority of-the
Commission at any regular or special
meeting.The Commission shall hold a
regular monthly meeting on the first
Friday of each month unlesssaid Friday
falls on a legal holiday; and in that
event,-the meeting shall begin on the
next regular workday at the main office
of the Commission.-Said monthly
meeting may continue for as many days

thereafter as is necessary to complete
the regular affairs of the Commission,
and may be adjourned from time to time
by the Commission and reconvened at
any time designated by the Commission
at their regular meeting.
(Pub. L. 93-531, 88 Stat. 1712, 25 U.S.C. 040d-
64od-24) '
Sandra Massetto,
Chairperson, Navajo andlHopllndiaf
Relocation Commission.
[FR Doc. 79-35291 Filed 11-14-79; 845 am)

BILLING CODE 4310-HB-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD 79-157]

Drawbridge Operation Regulations;
Quincy Bay, III.

AGENCY: Coast Guard, DOT.
ACTION: Final rule-Revocation.

SUMMARY: This amendment revokes the
regulations for the Quincy Railroad
Bridge Company drawbridge across
Quincy Bay oppodite Broadway Street,
Quincy, Illinois because the drawbridge
has been removed. Notice and public
procedure have been omitted from this
action due to the removal of the bridge
concerned.
EFFECTIVE DATE: This amendent is
effective on November 15, 1979.
FOR FURTHER INFORMATION CONTACT:.
Frank L Teuton, Jr., Chief, Drawbridge
Regulations Branch (G-WBR/TP 14),
Room 1414, Transpoint Building, 2100
Second Street, S.W., Washington, D.C.
20593 (202-426-0942).
DRAFTING INFORMATION: The principal
persons involvedin drafting this
revocation of regulations are: Frank L
Teuton, Jr., Project Manager, Office of
Marine Environment and Systems, and
Coleman Sachs, Project Attorney, Office
of the Chief Counsel.

§ 117.60 [Revoked]
In consideration ofthe above, facts,

part 117 of Title 33 of the Code of
Federal Regulations is amended by
revoking .§ 117.620.

(Sec.5, 28 Stat..362, as amended, sec. 6 gJ(2],
80 Stat. 937; 33 U.S.C. 499.49 U.S.C.
1655(g)(2); 49 CFR1.46c)(5)) -

Dated: November 5,1979.
W. E. Caldwell,
RearAdmiral, U.S. Coast Cudrd, Chief, Offco
of Marine Environment and Systems.

'[FR Doc. 79-35303 Filed 11-14-79:'&45 am

BILLING CODE 4910-14-M 
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81

[FRL 1350-8]

Designation of Areas.for Air Quality
Planning Purposes; Redesignation of
Attainment Status- Humboldt County,
California

AGENCY Environmental Protection
Agency [EPA).
ACTION: Final rulemaking.

SUMMARY:This notice revises the
aftainment status designation of
Humboldt County, California for total
suspended particulates [TSP). The
revision is the result of (a] a request
from the State AirResources Board
(ARBI to redesignate Humboldt County
to attainment for TSP and (b) the
absence of detected violations since.
1975. Humboldt County is redesignated
from nonattainment (secondary) to
attainment for TSP.
DATE: Effective November 15,1979.
FOR FURTHER INFORMATION CONTACT:.
Rodney L. Cummins, Chief, Technical
Analysis Section fA-4-3), Air Techuical
Branch, Air andHazardous Materials
Division, EPA Region 1X, 215 Fremont
Street, San Francisco, CA 94105, Phone:
(415) 556-2002.
SUPPLEMENTARY INFORMATION The
Clean Air Act Amendments of 1977. Pub.
L. 95-95, added to the Clean Air Act
(CAA) section 107(d), which directed
each State to submit to the
Administrator of the EPA a list of the
National AmbientAir Quality Standards
(NAAQS) attainment status of all areas
within the State. The Administrator was
required under section 107[i1(2) to
promulgate the State lists, with any
necessary modifications. -

For each NAAQS, areas are classified
as either f1) not attaining the standard
orfor certain pollutants, projected not
to maintain the standard fnonattainment
areas), (2) meeting the standard
(attainment areas), or (3) lacking
sufficient data or information to be
classified (unclassified areas]. The EPA
Published these lists on March 3,1978
(43 FR 8962). At that time Humboldt
County was classified nonattainment
(primary) for TSP.

Under section 107(d)(5) of the CAA, as
amended, a State may revise its
designations of attainment status and
submit them to the EPA for
promulgation.

On March 19,1979 (44 FR 16388), the

EPA revised the designation of
Humboldt County to nonattainment
(secondary) for TSP. as recommended
by the State of California, because some
data were found by the ARB to be
invalid. The remaining data indicated

* violations of the annual "guideline" to
the secondary standard, but no violation
of the annual primary standard.

A June 28,1979 letter from the ARB
states that Humboldt County was
inadvertently omitted from alist of
areas earlier recommended for
redesignation to attainment for TSP
because of a misunderstanding
regarding the "guideline" value of 60 jIg/
m3 (see 40 CFR 50.7(a)]. The ARB
therefore requested the redesignation of
Humboldt County to attainment for TSP.

On September 11,1979 (44 FR 52830),
the EPApublished aNotice of Proposed
Rulemaking, proposing to redesignate
Humboldt County as attainment for TSP
and inviting public comments on that
proposal. No comments were received.

Based upon a review of the TSP air
quality data for Humboldt County the
EPA finds that the NAAQS for TSP have
been attained.

As a result of this redesignation, the
State of California is no longer subject
to the requirements of Title I, Part D
(Plan Requirements for Nonattainment
Areas) of the CAA, as amended. forTSP
in Humboldt County.

The EPA has determined that this
document is not a significant regulation
and does not require preparation of a
regulatory analysis under Executive
Order 12044.

(Sections 107(d) and 301(a) of ie Clean Air
Act, as amended (42 U.S.C. 7407[d) and
7601(a))) "

Dated: November 9,199.
Douglas M. Castle.
Administrator.

Subpart C of Part 81 of Chapter L Title
40 of the Code of Federal Regulationsis
amended as follows:

§ 81.305 [Amended]

1. In § 81.305-California. the
attainment status designation table for
TSP is amended as follows:

In the California-TSP table published
in the Federal Register on March 19,
1979 (44 FR 16388). the designation of
Humboldt County is amended. The
amended portion of the TSP table for
§ 81.305 reads as set forth below:

Callfornia-TSP

Oms root Dmis rot sett t-an
Deinated mie meet Cz'ot be na 5oa

wan piuY -conday s sadwatds
s mdisd

[FR D0. 79M-=UZ Ffed 11-14-& .45 a.l
-BILIHn CODE 560-01-M

40 CFR Part 227
[FRL 1360-2]

Announcement of Schedule for
Promulgation of Revised Final Ocean
Discharge Guldelines; EPA Interim
Permitting Guldelifes

AGENCY: Environmental Protection
Agency EPA).
ACTION: Notice of schedule for
promulgation of revised final ocean
discharge guidelines, notice ofiEPA
interim guidelines for National Polhitant
Discharge Elimination System (NPDES)
permitting of ocean dischargers.

SUMMARY: EPA has been ordered by a
United States District Court to
promulgate revised ocean discharge
guidelines, pursuant to section 403(c) of
the Clean WaterAct (the Act), in
accordance with a proposed schedule
submitted by the Agency. Under this
schedule EPAis to deliverfinal
regulations to the Federal Register by
July 30.1980. Pending promulgation of
the revised regulations, EPAwriters and
reviewers of NPDES permits for
discharges subject to section 403(c) are
to use the statutory criteria in section
403(c), in all cases, and the ocean
damping criteria in4o CFRPart 227,
wherever appropriate, as interim
guidelines.
EFFECTIVE DATE: November 9,1979.

FOR FURTHER INFORMATION CONTACT:

Thomas P. O'Farrell, Office of Water
Planning and Standards (WH-551], U.S..
Environmental Protection Agency, 401 M
St., SW . Washington. D.C. 20460. 202-
755-6867.
SUPPLEMENTARY INFORMATION: Section
403(c) of the Clean Water Act provides
for EPA's promulgation of guidelines
"for determining the degradation of the
waters of the territorial seas, the
contiguous zone, and the oceans." with
reference to seven statutory criteria.
EPA originally, promulgated section

6-M5
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403(c) ocean discharge guidelines on
October 15,1973 (38 FR 28610), but
withdrew the guidelines on January 11,
1977 (42 FR 2462). Following that, EPA
encountered substantial difficulty in
developing revised section 403(c)
guidelines; the Agency has not
published revised guidelines.

On June 21, 1979, Pacific Legal
Foundation filed suit in United States
District Court for the Eastern District of
California, seeking, among other things,
that EPA promulgate-revised section
403(c) guidelines within ninety days.
Pacific Legal Foundation v. Costle, Civ.
No. S-79-429-PCW. National Wildlife
Federation and California Natural
Resources Federation, intervenors in the
lawsuit, sought, among other things, that
EPA promulgate the revised guidelines
"as expeditiously-as possible" in
accordance with a court-ordered
schedule.

In response to separatd motions for
summary judgment filed by the-plaintiff
and plaintiff-intervenors, EPA submitted..
to the Court a proposed schedule, under
which the Agency, by'July P0, 1980,
would deliver final ocean discharge'
guidelines to the Federal Register for
publication. At the same time, EPA
stated that in the interim, given the
absence of published guidelines, Agency
policy on NPDES permitting of ocean
dischargers contemplates that the
criteria enumerated in section 403(c) will
be considered and that, where
appropriate, permit writers may look for
guidance to the ocean dumping criteria,
40 CFR Part 227, promulgated under the
Marine Protection Research, and
Sanctuaries Act of 1972, as amended.
EPA's statement reflected a July 20,
1977, directive to this effect from the
Deputy Assistant Administrator for
Water Enforcement to the Regional
Enforcement Directors and was
consistent, as well, with the October 20,
1978, Decision of the General Counsel
No. 72.

Following a hearing on the summary
judgment motions, the Court, on October
31, 1979, oroered EPA to promulgate
revised ocean discharge guidelines in
accordance with the Agency's proposed
schedule. The schedule provides that
proposed regulations will be published
in mid-February 1980.

The Court also ordered EPA to deliver
to the Federal Register, by November 9,
1979, interim guidelines which'conform
to current Agency policy in reviewing,
issuing, or denying NPDES permits for

discharges to the territorial seas, the
contiguous zone, or the oceans, pending
repromulgation of the final ocean
discharge guidelines. As discussed
above, EPA has used as interim
guidelines the policy enunciated in the
July 20,1977, memorandum. In
accordance with the Court's order, EPA
here. reiterates the thrust of that •
memorandum ind makes more explicit
the Agency's policy for NPDES
permitting of ocean dischargers pendling
promulgation of revised ocean discharge
guidelines.

Until such final regulations are
promulgated, it is imperative that
discharges into-the oceans are in
compliance with applicable statutory
provisions. Therefore, pending "
promulgation of final ocean discharge
guidelines, the criteria set forth in
section 403(c) of the Act are to be
considered and applied in the issuance,
re-issuance, or review of all NPDES
permits for ocean dischargers. In
addition, except where circumstances
make it inappropriate to do so, the ,
ocean dumpinj criteria in 40 CFR Part
227 are to be applied to the fullest extent
possible before issuing, re-issuing, or
reviewing any such NPDES permits.

Dated: November 8, 1979.
Swep T. Davis,
Acting Assistant Administrator for Water and
Waste Management.
[FR Doc. 79-35243 Filed 11-:14-79R8:45 am]
BILUNG CODE 6560-01-MA

FEDERAL EMERGENCY -

MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 5735]

List of Communities Eligible for the
Sale of Insurance Under the National
Flood Insuraice Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have.agreed to enact
certain flood plain management
meas'ures. The communities'
participation in the program authorizes

the sale. of flood insurance to owners or
property located in the communities
listed.
EFFECTIVE DATE: The date listed In the
fifth column of the table.-
ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP] at: P.O. Box 34294, Bethesda,
Maryland 20034, Phore: (800) 638-6620.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424--8872, Room 5270,
451 Seventh Street SW., Washington,
D.C. 20410.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through, a Federal subsidy, In
return,.comunities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities ofi the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.
, In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in some of these
cdmmunities by publishing a Flood
Hazard Boundary Map. The date of the
flood map, if one has been published, Is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act

.of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest, The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are jmpracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community, The entry reads as follows:

Section 64.6 is amended by adding in
alphabetical sequence rew entries to the
table.
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§ 64.6 List of eligible communities.

Elfec"~ deli od
whort:116W speci flood

.State CosyLocallon Cwnsiiy No. caecasor c sale hazardaras
of Xood ~Wzarice Wiied
in corrmrity

N ba Saund. Weston c o1 $i020-A _ Oct 24.1979. Oct. I, 1974 and FetL
la~ag 201 976.

North CaoiaAn"o Peacand4 Iown 3 702115 - Apc 7.1978.
New York____-Cl'athn. lo. In d 561314- Oct. 26.1979. Jmr. 10.1977.

Do Albany Km nosc own 3 563011 - A., OcL2. WM
Pennsylvania Clarion Beave. l ta'shi o ... 22.2- A, Jan. 24. 175.
Rodda _____ Canaveral Port Authority 12M9.9-,NU. w- Oct. 29. 1979.

New York Albany Rave rraaag. one 1346. - do Oct. 22.1976.
North Dakota MoaUtba White aM. c'ty o_ _ 38374- Oct. 30.1979. Dec. 20 1974.

Texas "oief Unorporald ar 40n8A- Oct.26.1979, Dec. 6.1 77.
erergency.

Do Taor Tucola. city I 4817- Oc 30. I,, Augm".M29 .

ArMohave Lake May= City. cty of_ 040116 __ Nov. 1. 179. Searge--y
llois._Maco Bloe Mound. vag oc 170946-A-- do No 3.197s.
Ilna na , rpton Uninoorporated weas 18005- do Mar. 16. 1397
North Carolina D qli. KenanA-,k $own 01 e70399 __ . o -Ju n.24.1 "77.
Aabama BeKalb Fyffe, town of 01055- No. 2. 1979. energenrx JuL 2.196.
R rida Baker Uitncorporatod -. ' 120419 - do Ja027. 137

Do Orange Wrnderea, l oc __ _ _-__20-A_ do, 22.1577.

[National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Ac
Nov. 28, 1968). as amended, 42 1S C. 4001-4128 Executive Order 12127. 44 FR 193W7; and
Administrator. 4 FR FOR FURTHER INFORMATION CONTACT:

Issued November 2, 1979. Jane E. Mago, International and Satellite
Gloria K suneneA s Branch, Common Carrier Bureau, (202)Fedeal Isurire dmikiraor.632-7265.
[FR Doc. 79-35218YeFid l-14-, a- 6:-56am]
BILLING CODE6718-03-M First Report and Order

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part25

[CC Docket No. 78 -374; FCC 79-665]

Regulation of Domestic Receive-Only
Satellite Earth Stations

AGENCY: Federal Communications
Commission.
ACTION: First Report and Order in CC
DocketNo. 78-374, Regulation of
Receive-Only Satellite Earth Stations.

SUMMARY: The Commission adopted its
First Report and Orderin CC Docket No.
78-374. Therein, the Commission altered
its policy requiring licenses for all
receive-only facilities. Under the new
policy, only those operators who wish to
be protected frominterference need
apply for a license. In addition, the
Commission waived the requirement
that operators seeking a license obtain a
construction permitprior to construction
of receive-only facilities and lessened
the amount of information required from
receive-only earth station applicants.
EFFECTIVE DATE FOR POLICIES AND
CONDITIONS: October 18, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

Adopted: October 18 1979.
Released: November 7.1979.

By the Commission: Chairman Ferris
issuing a separate statement.

In the matter of regulation of domestic
"receive-only satellite earth stations. CC
Docket No. 78-374,44 FR 6755, February
2, 1979.

Introduction

1. This proceeding was instituted by
the Commission to explore legal.
technical and policy questions
associated with the possible
deregulation of domestic satellite
receive-only earth stations.' OurNotice
of Inquiry (NOI) described the history of
receive-only regulation and the current
licensing process which requires
frequency coordination, construction
permit and licensing of receive-only
earth terminals. The notice set forth the
benefits which accrue from regulation.
as well as various criticisms of the
present system. We asked that
interested parties evaluate the present
system and suggest alternative forms of
regulatory and/or deregulatory action.
In addition, commenting parties were
asked to address the specific issues of
optional licensing, statutory
requirements of regulation. regulatory
distinctions based on the type of
receive-only operator, the impact of
Section 605 of the Communications Act
on any regulatory scheme, and the

of 1968; effective Jan. M 196. (33 FR 17w4.
delegation of authority to Federal Insurance

Impact of the international Radio -
Regulations.
Summary of Decision

2. Based on therecord in this
proceeding, our review of the present
regulatory program for receive-only
earth stations, relevant statutes and
Commission precedent, we conclude, as
discussed below, that the publicinterest
would be served by the following:

(1) Immediate implementation of a
voluntary licensing program for receive-
only earth stations;

(2) Complete deregulation of
unlicensed receive-only earth stations;

(3) Initiation of a rulemaking
proceeding to revise existing rules and
establish new rule sections inPart 25.
including, but not limited to. specific
,procedures for possible further
deregulation and the investigation of
possible total deregulation of all receive-
only earth stations.
Background

3. Our investigation of the feasibility
of developing domestic satellite
communications began in 1966 and
reached its first procedural plateau in
1970 with the adoption of the FIrst
Report and Order in Docket 16495.2
Relying an our experience with the
INTELSAT system we concluded that

'Na of nq uzry Common Camre rDockge t e-
37-. 44 FR 6755 (February 2 197m. FCC 2dz 4e0
(1979).

ZZ FCC 2d 66 (1970). Here rafter cited as Fsz
Repart and Order.
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the public interest would be served by
the development of a domestic satellite
system. However, we drew no
conclusions with regard to the specific
types of systems or services which
should be developed. Instead, we
requested that interested entities submit
proposals for system designs, noting
from the outset that any system should
combine technological efficiency with
high quality communications service.
Most importantly, however, we stated
our belief that multiple entry into the
domestic satellite communications
market would prove of inost benefit to
the public interest and that optimal use
of the orbital arc could be accomplished
through designs which called for
reasonably small intersatellite
separations.

4. One of the fundamental bases for
the development of our regulation of
satellite facilites is the existence-of
interference in shared frequency bands
and the effect it might have on the
quality of service available to the
public.3 In our Further Notice of Inquiry
in Docket No. 16495, we noted that
potentially serious interference
problems might arise between satellite
earth station facilites and terrestrial
systems operating in the 4 and 6 GHz
bands and therefore requested-public
comment on the feasibility of using
alternative frequency bands to avoid or
ameliorate this problem. 4 Interference
was also addressed in the course of our
discussion of specialized common
carrier services in Docket 18920. 5 There
we concluded that mandatory prior
coordination of terrestrial facilities
would be beneficial because it would
reduce the filing of petitions to deny
applications for authorization of new
facilities and encourage "various
carriers to use the limited frequencies
more effectively '* * " 'In Docket No.
19495, we applied similar reasoning
when we determined that prior
coordination was an effective means of
coordinating transmitting and receiving
earth station frequency assignments in
shared bands, and adopted flexible ....
engineering standards toward that eid.7 '

5. The Second Report and Order in
Docket No. 16495 was adopted in Jine
1972.8 On the basis of the concrete
applications filed in response to the

3See, for example, fn. 10 of our First Report and
Order, where we stated: "we think that receive-"
only stations must be licensed by the Commisison if
they are to be protected from interference and also
to assure the quality of service intended for use by
the public."

425 FCC 2d 718 (1970).
5 29 FCC 2d 870 (1971).
6Supra. at 930.
140 FCC 2d 395 (1973].
'35 FCC 2d 844 (1972).

adoption of the First Report and Order
and lh6 responsive pleadings and oral
argument en banc, we determined that
multiple entry into the domestic satellite
field on a competitive basis would best
serve the-public interest. In addition, we
stated our policy objective to have a
flexible ground environment which
would permit a variety of earth station
ownership patterns and afford
diversified access to space segments. 9

The Order recognized that we were
developing policies anti applying them
to a nascent industry in which numerous
uncertainties could only be resolved in
light of operational experience.
Accordingly, we adopted flexible
standards designed to be interpreted -=
and modified as experience might
dictate.'

6. Because we chose to adapt our
domestic satellite policies as experience
indicated, our regulation of receive-only
terminals has been evolutionary.
Doinestic satellite service was initiated
in late December 1973 and irew steadily
until early 1977 when the growth in use
became explosive. Early, receive-only
facilities were yery expensive and
therefore installed primarily by common
carriers to serve multiple users.
However, as technology advanced and
the equipment market developed,
facilities became more, affordable and
practical for a wider range of users and
purposes. In 1975, we authorized Florida
Cablevision to construct a receive-only
terminal for private use with its CATV
system. ° This was followed by a large
influx of similar applications and a
series of public notices which set forth
procedures designed to streamline the
applications'process. 11

7. This flexible, experience-oriented
nature of our satellite policy led to a
substantial amount of case development
of specific regulatory requirements. For
example, in a second Florida
Cablevision case, we determined that in
light of the increasing diversity of
program sources, 12 receive-only station
licensees would no longer be required to
obtain Commission approval for the
reception of specific programming. 13 We
further developed our domestic satellite
policy in American Broadcasting
Companies, dt. al., 62 FCC 2d 901 (1977),

9Ibid. at 855,
1054 FCC 2d 881 (1975). -
11 See, 38 FCC 2d 40 (1972]; Public Notice of

August 8,1975,-FCC 75-932; Public Notice of August
10, 1978; Memo 6044; and Public Notice of January 9,
1979 Memo 11345.121n addition to unregulated television program
distributors, such as Home Box Office, we had also
authorized a re-sale common carrier to distribute
the broadcast signals of an Atlanta television
station. See Southern Satellite Systems,62 FCC 2d
153 (1976)

!3 67 FCC 2d339 (1977].

where we determined that the use of
small antennas was cohsistent with our
domestic satellite policy dbjectives if
certain technical criteria were met.
Some subsequent small antenna
authorizations placed the risk of
potential degradation of quality
reception on the applicant, where the
operator was willing to accept that
risk.14

8. The current receive-only licensing
process has three steps: frequency
coordination, construction permit and
license. Frequency coordination Is an
analytical process designed to resolve
potential interference problems and
must be performed prior to the filing of
an application for construction permit
and license. Construction permits and
licenses are issued pursuant to the
provisions of Title III of the
Communications Act of 1934, Both
monetary and time costs are associated
with this system.Uncontested receive-
only applications are generally granted'
Within 45 days of the date public notice
of the filing is given. The costs wlich
applicants incur are associated
primarily with frequency coordination
and application preparation.

9. In addition to filing for initial
construction pprmits and licenses, Title
III requires that licensees file formal
applications for authority to assign or
transfer stations. The proposed
controlling party of a receive-only
station is required to make all showings
required of the initial applicant, except
that there is no need to re-coordinate the
facility. When an operator holding a
non-common carrier authorization seeks
to share its facility with an unaffiliated
entity, it is required to file an
application for a modification of Its
license setting forth the sharing
agreement and affirming the non-profit
nature of the proposal. This requirement
is patterned after existing cooperative/
shared-use provisions ifi private
terrestrial radio ervices and is designed
to avoid conflict with the common
carrier provisions of the Act."5

Comments of Parties

10. Approximately 60 parties
responded to our Notice of Inquiry. Both
the comments and the type of
commentors varied Widely. Commenting
groups included common carriers,
program originators, CATV owners,
frequency coordinators, equipment
suppliers, government agencies,
broadcasters and commuilicatIons law

"Dekalb Cable TV. application File No. 859-
DSE-P/L-79. WJ84 hune 7,1979). -.

"See public notice on Cost-Sharing. 62 FCC 2d
897 (1976).
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firms.' 6 There was nearly universal
agreement among the commentors that
the basic goals which we sought and
seek to achieve through receive-only
regulation are valuable. The parties
differ, however, on the best method to
achieve.these objectives. Some parties
advocate more stringent regulation,
some advocate maintenance of the
status quo and others believe steps
approaching total deregulation are
desirable.

11. Those finding fault with the
present system focus mainly on two
problems which may be characterized
generally as monetary costs and
administrative delay. Solutions
proposed to alleviate the cost of
obtaining and operating a receive-only
terminal include plans for optional
licensing, reducing the amount and type
of information to be filed with the
Commission and lessening the burden of
frequency coordination. To reduce
administrative delay, the parties suggest
that the Commission adopt a
standardized application form, establish
a single public notice period for
coordination and application, waive the
construction permit requirement, and
institute an automatic grant system for
license applications. Nearly all these
proposals were opposed. The proposals
and their oppositions are set forth below
along with some additional comments.

A. Cost Reduction
12. Many parties addressed the topic

of optional licensing of receive-only
facilities. Those in favor of the proposal
argue that frequency coordination is not
necessary in every instance.-They assert
that for small antennas, particularly
where narrowband emissions are to be
received, the station can be relocated
easily by the operator if interference
does occur. Moreover, these parties
argue that the frequencey coordination
requirement imposes unnecessary
burdens on the station owner and that
the decision to coordinate or not should
be left to the individual owner. Finally,
the proponents assert that marketplace
forces will be-sufficient to protect the
ultimate consumer from disruptions in
service.

13. Two arguments are generally
proffered to rebut optional licensing.
First, several owners of terrestrial
facilities focus, as we did in our early
decisions,17 on the problem of potential

"Due to the large number of commentors and
because many parties raised similar issues, the
comments will not normally be identified by
commenting party herein. A list of the parties is
presented in Attachment I and the actual comments
are available for inspection in the Commission's
record of this proceeding.

17See paragraph 4 above.

interference in shared bands and
suggest this is sufficiently compelling to
requirt continuation of mandatory
licensing for receive-only earth stations.
These parties argue that any promise to
bear the risk of interference is apt to be
forgotten when the likelihood that
interference will occur increases. They
predict that the owners of
uncoordinated earth stations will (1)
exert pressure on the Commission to
deny terrestrial applications which have
the potential of creating interference at
their sites, thereby delaying service and
increasing expenses, or (2) at the very
least, attempt to obtain compensation
for service disruptions. The second
argument, also relying on the language
of our earlier orders, is that the public
interest will be ill-served by allowing
earth station owners to take the risk of
offering service to the public over
uncoordinated facilities. It is reasoned
that the members of the public who will
rely on the service offered via these
facilities could lose service at any time
and may not have a satisfactory means
of recourse in such an event. On the
other hand, the Justice Department
argues that this type of"paternalisitc"
reasoning is not convincing in light of
recent Supreme Court action.1I

14. The commenting parties reached a
nearly universal conclusion that there
could nd should be a reduction in the
amount of information required from
proposed licensees. Suggestions include
the elimination of the need for financial
and legal information and the
elimination of the need to file detailed
frequency coordiantion reports. The
parties arguing that legal and financial
information is not necessary when
dealing with receive-only terminals
point out that there is no waste of
valuable spectrum space associated
with these devices. Hence, it is urged
that the rationale which requires that
this type of information be filed with
regard to transmitting devices does not
apply to receive-only facilities. In
addition to iniiial filings of this
information, these commentors argue
that the requirement that recieve-only
licensees apply to transfer control of the
facility or to assign the license is
unnecessary. They assert that mere
notification for the purpose of updating

"See justice Department comments. p. 7. The
Department cites Virginia State Board of Pharmacy
v. Virginia Consumers Council Inc.. 425 U.S. 748
(I97o) and Bates v. State Bar of Arizona. 433 US.
350 (1977) in support of its argumenL In these cases,
the Supreme Court rejected the argument that a
state should be able to prohibit certain forms of
advertising because the ultimate consumer might
suffer. The Court found that prohibitions of this kind
violated First Amendment protections at least
insofar as the advertisements were not untruthful or
misleading.

the Commissions records would be
sufficient.

15. Some commentors also argued that
the requirement that licensees file
frequency coordination reports should
be eliminated. Those advancing this
argument assert that the Commission
should rely upon the professional
judgment of the coordinator and allow
marketplace forces to account for any
problems which might arise from
inaccurate coordination. Others argue
that the Commission should function as
a check on the quality of the
coordinators and as a central database
for those who wish to access
coordination information. Further, it is
asserted that the submission of most of
this information is only a small burden
or the individual licensee since it is
already prepared as part of the
coordination process.
16. At least one party suggests that

there would be a cost savings if the
Commission required coordination for
only a portion of the orbital arc. This, it
argues, would simplify greatly the
coordination process. The opponents of
this notion suggest that this would prove
little better than no coordination at all
since it would restrict the Commission's
ability to assign and adjust satellite
orbital location and deny satellite
operators the flexibility of selecting or
changing satellites or carriers to satisfy
overall requirements best.

B. Administrative Improvements
17. A number of parties suggest

methods to reduce administrative delay.
Probably the most significant of these
might best be described as a blanket
waiver of the requirement for

,construction permits pursuant to Section
319(d) of the Act, 47 U.S.C. 319(d). The
proponents of this idea suggest that
prior construction, at the risk of the
proposed licensee, would enable the
individual applicant to begin service
immediately upon grant of operational
authority even if it were necessary to
move the station site, which it is argued,
involves little expense. Parties opposed
to this suggest that blanket waiver
would eliminate the entire purpose of
requiring a construction permit since the
Commission would be loathe to deny the
application where the party has already
invested large sums of time, effort and
money in the project. They also assert
that the cost of relocating and/or
shielding an already constructed station
is not as minimal as the other parties
might suggest.

18. Several parties suggest that the
Commission should consider the option -
of establishing concurrent frequency
coordination and public notice periods.
This, they assert, wil reduce the lead
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time required for construction and
operation of earth station facilities.
Opposing parties urge that this would
unduly complicate the coordination
process. These parties assert that a
single 30 day period is simply insufficent
to assure -that appropriate coordination
is accomplished, and further, there may
be instances where the coordinaion
would not be completed within the 30
day public notice period, thus resulting
in confusion and delay.

19. Additional administrative-
improvement suggestions include use of
a standardized form, adaption of an
auto-grant system for unopposed
applications and extension of the
renewal period for receive-only licenses
from 3 to 5 year. These suggestions are
designed merely to promote
administrative efficiency and were
unopposed. Two parties suggest
elimination of the requirement that
receive-only earth'station.licenses be
modified when the owner-wishes to
share !he station on a non-profit basis.
They propose that owneri*should be
&Iermitted to share simply upon
notification to the Commission of the
sharer, the program sources to be shared
and the owner's intention to share the
facility on a non-common carrier basis.
No oppositions to this plan were
received. Another suggestion, that we
increase the time allowed between
completion of coordination and filing of
applications with the Commission from
6 months to one year, was opposed
since, it is argued, there is no
justification for the change. The
opponents assert that he present time
limit is sufficient and a longer period of
time would serve only to delay
elimination of coordinated earth station
sites which will never be used for actual
facilities. They also note that the
process of extending construction time,
under current procedures, if the operator
intends to pursue the venture, is
certainly a minimal effort.

20. Discussions related to whether or
not Section 605 f the Communications
Act, 47 U.S.C. 605, requires continued
regulation of receive-only earth stations
figured prominantly in many of the
comments received. Some parties argue
that licensing is necessary for
enformcement of Section605 since the
threat of revocation of the station's
license is an effective deterrent to
violation. These parties raise the specter
of theft of signals and argue that this is a
significant problem which any, form of
deregulation would tend to encourage.
Opponents assert that the threat of
revocation has little or no deterrent
value and note that other means of
enforcement, such as the Copyright-

Laws and Title MI of the'Omnibus Crime
Control Actare significantly more
effective.

21. In summary, the proposals of the
parties were directed primarily to
reducing costs and administrative
delays which result from the present
licensing program. Many parties went
further to suggest that our goals could b(
achieved by a simpler, Commission
administered program. Some believe
that notification of earth station location
and programmming to be received
would be sufficient. On the other hand,
some of the commenting parties felt that
'more stringent regulation was called for,
These parties believe that additional
information with regard to the
programming which the individual
operator had permission to receive
would be helpful to enforce Section 605.
Finally, some commentors expressed
their belief that the present system
works quite well and should be
maintained.

Discussion-Goals of Receive-Only
Regulation

A. Spectrum Management
22. In this proceeding we are

evaluating our presentregulation of
receive-only earth stations with a view
towards changes whi6h will result in the
least regulation consistent with our
domestic satellite policies. If we are to
assure the orderly and intensive
development of the 4 GHz band by both
terrestrial afid satellite services, an
effective spectrum management scheme
must continue to be the basic objective
of our receive-only regulatory program.-
In addition, as recognized in American
Broadcasting Companies, supra, the
technical design of receiving earth
station facilities is a vital element in
achieving our regulatory objective of
maximizing the use of available orbital
capacity. Optimum earth station design
permits small orbital spacing between
satellites and also increases the
flexibility of space station operators to
reconfigure satellite traffic to satisfy
changing service requirements.

23. All parties commenting on this
point agree that the presentfrequency
coordinatioih process is the most
effective means of.insuring the orderly
development of the 4 GHz band by both
the terrestrial microwave and receiving
earth stations where.such facilities are
to be engineered to a predetermined
level of interference. However, many
parties believe hat it is ngt.necessary tc
engineer receiving earth stations on an
interference-free basis for specialized
service applications. In particular, they
assert that the relatively low cost of
receive-only earth stations makes it

more cost effective for the receiving
earth station operator to relocate the
station, or make other changes to its
earth station, if unnacceptable
interference actually occurs, than to
undertake the costs offrequency
coordination needed to engineer the
facilities on an interference-free basis
from the outset. Such an approch would
not undermine the technical integrity of
the frequency coordination process as

i long as it is clear that failure to
undertake this process is a waiver of
any claim to interference protection and
that any risks to an adequate quality of

- service due to existing or future
interference, including all costs to
alleviate the situation, shall be borne
exclusively by the receiving earth
station operator. Under these
conditions, the technical basis exists to
exempt completely such uncoordinated
receive-ohly earth station facilities from
any Title I regulatory program since
such facilities would be ignored in future
spectrum management decisions.
B. Economic Considerations

24. The maximization of diverse
services through multiple entry and
competitive marketplace forces Is
another major regulatory objective of
our domestic satellite policies. Such
diversity has been particularly
demonstrated by the recentrapid
development of receive-only earth
stations. This diversity covers the nature
of services provided, earth station
ownership patterns, and technical
design of facilities and services. In
particular, many parties believe, that
greater diversity of services will be
stimulated by eliminating technical
constraints on receiving earth station
design, even if further cost reductions
are accomplished by greaterrisk of
lower quality service and increased risk
of interference. While we have been
flexible in our regulation of the technical
characteristics of receive-only terminals,
our regulation started from the'premiso
of assuring the high quality of service
normally associated with common
carrier services provided to the general
public and consistency with our
spectrum regulation policies. If no
protection is to be afforded from
interference, elimination of any need for
prior Commission approval of receive-
only earth station technical
characteristics would not undermine our
spectrum management responsibilities
since the Commission wouldnot
consider the impact of spectrum
management or earth-station design on
the nature of services provided over
unregulated receiving earth stations.
Thus, the maximization of diversity of
services which is expected to result
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from elimination of our control over the
technical characteristics of some
receive-only earth stations, can be
accomplished without harm to our other
regulatory goals.

C. Minimizing Administrative Delays
25. While it is feasible to establish a

non-regulated environment for those
receive-only earth stations that are not
to be protected from interference, it is
also desirable to minimize or eliminate
administratiie delays for those facilities
for which interference protection is to be
afforded. In particular, many of our
present administrative policies are
designed to protect the Commission
from undue pressure resulting from pre-
grant investment in expensive facilities.
With the relatively low cost of receive-
only earth stations, the likelihood of
such pressure is significantly reduced, if
not eliminated. Thus, it should be
possible to establish a regulatory
scheme that does not require
Commission approval before
construction and operation, yet retains
Commisaion jurisdiction over spectrum
regulation issues, provided such
construction and operation is at the risk
of the receiving earth station operator.
D. Consistency With Other Statutory
Requirements

26..While it may be feasible and
desirable to exempt individual receive-
only earth stations from Title III
regulation where no interference
protection is to be afforded, certain
other regulatory requirements remain.
Certain comments in this proceeding
suggested that the existing domestic
satellites be re-designated as
broadcasting satellites. This is not
feasible because these satellites operate
in the 4 GHz bauid which is allocated to
the Fixed-Satellite Service in both the
international and domestic tables of
frequency allocations. Thus,
transmissions in this service must be
between specified fixed points, even
though there is no limit in the number of
such receiving points. Therefore, the
prohibitions of Section 605 and Article
17 of the international Radio Regulations
on the unauthorized reception and use
of non-broadcasting radio transmissions
are applicable. To permit the use of
domestic satellites for transmissions
intended for reception by the general
public, i.e. as broadcasting satellites,
would have wide-ranging domestic and
international repercussions and is
clearly beyond the scope of this
proceeding.

Optional Licensing
27. Many of the commenting parties

strongly urge the Commission to

implement anoptional licensing
program for receive-only earth stations.
The principal advantage of such a
program would be that the expense and
administrative delay associated with
regulation may be avoided In those
situations where the interference
protection afforded by coordination and
licensing is not desired or needed. In
addition, such a plan would allow
marketplace forces to function freely in
an unregulated arena where basic
choices such as the technical design of
the system or whether or not to
coordinate would be left to the
individual operator. In such an
environment, customer needs and wants
likely will dictate these choices since it
is unlikely that ultimate system users
will tolerate an interference ridden or
unstable system. Moreover, an optional
licensing program would enable those
who need and/or wish to have
protection to obtain an enforceable right
to a particular level of interference free
reception-through the prior coordination
process.

28. There are, of course,
disadvantages associated with this plan
as well. First and foremost, there would
be no assurances that an unlicensed
facility would be able to maintain the
level of interference-free reception
which it initially enjoys. It must be
emphasized here that if this proposal is
to work, we cannot and would not
tolerate Petitions to Deny terrestrial
facilities applications or other forms of
complaint or relief filed by unlicensed
facility operators on the basis of
experienced or anticipated interference.
We also note that there may be
significant additional costs associated
with modifications necessary to
accommodate interference problems at a
later date, which would have to be
borne by the unlicensed operator.
Moreover, as we stated at paragraph 52
of American Broadcasting Companies,
supra.,.there is a disadvantage
associated with unlicensed receive-only
facilities in that the Commission's
processes would not be available for the
protection of the ultimate users. We
find, however, in light of our experience
with domestic satellte facilities, that
this disadvantage Is not as significant as
we once believed since, in general, we
expect receive-only operators to be
responsive to their customers needs,
particularly in a competitive
marketplace. We believe that consumer
interests are best served by direct
remedies. In this regard we note that the
only remedies which will be removed by
our decision herein, are the options to
file a petition to deny the earth station's
application for renewal of its license or

file a request for revocation of the
license. For the most part, the ultimate
consumer in this situation is a cable
television subscriber to whom other
remedies are available and will remain
available. For example, the subscriber
may seek relief directly from the cable
operator, the local franchising authority
or even the program distributer.

29. Two additional disadvantages of
optional licensing, related to
enforcement of Section 605, have been
advanced by some parties. These parties
argue first that the option of revoking an
operator's license must be maintained
as a means of enforcement of Section
605 and second, if licensing is made
optional, that the Commission must, at
the very least, maintain a central list of
all station locations and programming.
We reject both of these arguments. We
note first that Section 605, 47 U.S.C. 605,
as amended, which in relevant part
prohibits the unauthorized interception
and disclosure of radio communications,
is applicable to domestic U.S. satellite
transmissions except those that may be
designated "broadcast for the use of the
general public." 9 It is well recognized
that the purpose of Section 605 is to
"protect the integrity of the
telecommunications network." Nardone
v. United States, 302 U.S. 379, 382 (1937].
Domestic satellites are a part of the
modem telecommunications network
and, as discussed above, all existing
satellites have been designated as
"fixed" not broadcasting satellites.
Signals transmitted over existing
domestic satellites are radio
communications intended for a specific
audience, not for the general public.
Hence we conclude that the protections
of section 605 remain applicable to
existing domestic satellite
communications."We believe, as a
matter of experience, that licensing is
not an effective means of enforcing
Section 605 because revocation
proceedings are time consuming and
require a significant investment of
Commission resources. Historically, the
Commission has employed revocation

"This Interpretation is generally conceded by the
parties. See, e.g. Department of Justice comments. p.
6: Associated Press comments. p. 13.

"See also. KIMIAv. 20th Century Cigarette
Vendors, 264 F. Supp. 35 (D.C. CaL 1967) and Home
Box Office. Inc. v. Pay TV of Greater New York., Inc.
467 F. Sopp. 5M5 (E.D.N.Y. 19791. Another recent
case, Orlh-O-Vislon. Inc. v. Home Box Office. 474 F.
Supp. 872 (S.D.N.Y. 1979] appears to reach a
contra y resut with regard to the significance of the
Intended audience as a determinant of the
applicability of Section 605. There the court stated
that there Is very little to distinguish MDS
transmissions from pay TV. (Section 60 Is not
applicable to pay TV]. That case does not affect our
decision here since the language is clearly dicta. is~

not of decisional significance and is limited to the
facts before the court at this time.
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only in ,the more extreme circumstances.
Moreover. there is not evidence to
suggest that the threat of revocation in
itself is a significant deterrent. We agree
with the Justice Department's contention
that other more effective enforcement
mechanisms are available. Civil
remedies may accrue from violations of
Section 605 2 1 and Federal Copyright
Laws are applicable to much of the
material carried via domestic satellite.
17 U.S.C. S01 et. al. {1970). In addition.
some provisions of the 1968 Omnibus
Crime Control Act make the mere
interception ofprotected
communications a federal crime, 18
U.S.C. 2511 et. seq. (1970) and may
afford a special civil right of action.
Furthermore, our other administrative
remedies include imposition of forfeiture
or issuance of a cease and desist order.
Moreover, we recognize that-as an
alternati;e to legal enforcement of
Section 605, programming parties have
the option of scrambling the signal
transmitted and thus making
unauthorized reception and use much
more difficult.

30. U1ponreview of the simple
notification plan proposed by some
parties, we believe thatnotification per
se serves no useful regulatory purpose.
It wouldappear that any party with
standing to pursue the available
remedies-shouldhave access to the
necessary information through other
means, such as their ownrecords or the
carrier's records. Thus we find that there
is no substantial public interest in
establishing a Title Ml regulatory
program solely to enforce Section 605.
We wish to emphasize, hawever, that
we are concerned about illegal
interception of common carrier
transmissions, However we do not
believe that our objectives of minimizing
the regulatory burdenin this area should
be held hostage to those individuals
who maybe inclined to commit illegal
acts. We will address Section 305 in a
proceeding on communications privacy
which the staff is preparing.

Conclusions
31. Consequently, basbd on-ur

evaluation of the record before us in this
proceeding and on our experience with
the current regulatory scheme, we :-
conclude that the public interest will be
served by immediate implementation of
voluntary licensing for receive-only
earth stations. We note firstithat this
decision is legally correct. The
Communications Act of 1934 does not
require licensing ofraceivezonly earth
stations. The Actstates that a license is
"that instrument of authorization

21ibid

required by this Act or the rules and
regulations of the Commission made
pursuant to this Act, for the use or
operation of apparatus for transmission
of energy, or communications or signals
by radio * * " 47 U.S.C. 153[cc), while
"transmission of energy by radio" is
defined to include '%both such
transmission and all instrumentalities,
facilities, and services incidental to such
transmission." 47 U.S.C. 153[d).
Similarly, Section 301, defines the
Commission's authority over radio as
intended "to maintain the control of the
United States over all channels of
interstate and foreign radio
'transmission." 47 U.S.C. 301. Section 301
further states that "no person shall use
or operate any apparatus for the
transmission of energy or
communications or signals by radio
* * * except under and in accordance
with this Act." By definition, receive-
only earth stations do not transmit
While it-might be argued that:receiving
facilities are incidental to radio
transmission, the full extension of that
argument would be unreasonable
because it would require that all
television and radio receivers be
licensed as well as receive-only earth
stations. We therefore conclude that
licensing of receive-only earth stations
is not mandated by the Act.2' However,
we-continue to believe that the power to
regulate receive-only earth stations is
ancillary to our other regulatory
responsibilities to maximize effective
use ofsatellite communications.2 It has
been our policy to exercise our
administrative discretion under the
spectrum regulation provisions of Title
Ill. As discussed above, we announced
our decision to exercise this
discretionary power over receive-only
stations in our First Report and Order so
that protection from interference might
be available; such stations do not
transmitrado signals and therefore
cannot cause interference to other users
of the radio spectrum. We believe that
the continued availability of-protection
from possible interference will be in the
public interest. However, that protection
need not be mandatory since we
conclude that licensing is not necessary
to achieve our general regulatory
objectives, and benefits are expected
from eliminating Title l1regulation of
those facilities for which no interference
protection is to be afforded.

*2Al parties commenting on point agree with our
conclusion. See. e.g. Associated Press comments,
pp. 5-6; Justice Department. p. 2."The Cammlsslon'spowers have"be.n
Interpreted broadly, to include those matters
reasonably related-to our regulatorypurview.
United States v. Southwestern Cable Co. 39z US.
157 [1968I.

32. It is well settled, as a matter of
law, that an administrative agency
changing a previously held policy "must
supply a reasoned analysis'ndicated
that prior policies and standards are
being deliberately changed, not casually
ignored." 24 We believe that such a
showing has been made herein. We also
find that this decision is consistent with
requirments of procedural due process
since the pdrties were specifically
requested to address these policy Issues
by our Notice of Inquiry and in fact did
SO.

33. It is not intended that this decision
affect responsibilities imposed upon
earth station operators by any other
federalbortate law. In particular, we
remind all receive-only operators that
the procedures and standards developed
by the Federal Aviation Administration
with respect to proposed antenna
structures are still applicable regardless
of any decision made here.25 In addition,
optional licensing does notapply to
INTELSAT facilities since additional
regulatory responsibilities are Imposed
'by the 1962 Communications Sdtellte
Act on receiving facilities.

34. As a practical matter, we find that
non/mandatory licensing of receive-only
stations is an advantageous solution to
the concerns raised by the parties in the
course of this inquiry. The technical
concerns which prompted us to adopt
the present mandatory licensing scheme.
such as control over orbital spacings
and establishment of an orderly
protection program, will still be met
through optional licensing. It has been
proven technically feasible for small
antennas, less than .4.5 meters, requiring
little physical construction, to receive
signals of reasonable quality from
operational domestic satellites. While
use of antennas smaller than 4.5 meters
may be diesirable for some users, we
will only provide protection for such
facilities upona submission of a
technical showing that meets those
same performance criteria established
for the 4.5 metrer antenna.26 This in no
way diminishes our control over
satellite spacing since we will not alter
p/esent orbital spacing or Inter-satellite
interference criteria to accommodate
those earth stations. Accordingly, for the

2 See Greater Boston Televison Corporation b,
F.C.C. 444F2d 841. 852 (D.C. Mr. 1970). See also,
Section t53 [b)(3)(A) of the Administrative
Procedure Act, 5 U.S.C. 553 (b)(3)(A), which
specifically exempts general statements olpolicy

Jrom the notice requirements generally Imposed In
Rulemaking proceedings.

21See, FAA Rules andRegulatonn, Part 77,
Subpart 13, Objects Affecting Naviagable Air Space.
Licensed operators are, of course. subject-oFCC
Rules and Regulations, Part 17. Construction.
Marking and Lighting of Antenna Structures.

"6 See American Broadcasting Companies. supra.
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reasons stated above, we find that the
public interest will be served by
immediate implementation of a policy, of
non-mandatory licensing for receive-
only earth sations. This policy change
does not affect our rules set forth inPart
25. Changes in those rules will be made
through a rulemaking to be issued in the
near future.

35. For the purpose of clarification we
empasize that this action applies solely
to domestic satellite receive-only earth
stations where licensing has been
required in the past, and does not
include ITELSAT or INMARSAT
facilities. We are required by Section
301 of the Communications Act to
license-transmitting facilities and we
propose no changes whatsoever with
regard to procedures for regulating those
facilitesY

36. A few specific matters should also
be addressed here. First. those stations
which have already been licensed and
those who choose to seek licenses in the
future will be subject to our policies and
procedures developed with regard to
Title III licenses. However, we find that
certain criteria, specifically those
related to the financial and legal
qualification of-thd applicant, are not
necessary where receive-only facilities
are requested. We also find that the
public interest will be served if actions
taken with regard to receiving facilities
are made primarily on the basis of
technical characteristics.

37. We agree with the-commentors
that financial and character information
is not relevant to the processing and
consideration of receive-only facilities.
These criteria were developed for
transmitting facilities to insure effective
spectrum use in the public interest.
Receive-only facilities do not present
those same concerns since they do not
create interference or significantly
reduce spectrum availability-in general.
Moreover, consideration of these factors

2Of corollary concern are our treaty obligations
under the INE'ELSAT Agrement. recognized in our
First Report and Order where we explicitly
discussed our obligation to insure technical
compatiblility between our domestic satellites and
INTELSAT satellites. We are also bound to consider
pursuant to Article XIV (d) of the INTELSAT
Agreement potential adverse economic harm to the
INTELSAT system when domestic satellites are
used for international services. This matter is
presently before us in another proceeding. Thus.
any deregulation of receive-only earth stations does
not imply permission to receive service from non-
U.S. domestic satellites or for Domsat carriers to
provide service to non-U.S. points. Such permission
can be provided only after the discharge of our
treaty obligations to INTELSAT. Therefore, until
such permission is granted, any reception of non-
U.S. signals is unauthorizecand subject ot the
sanctions of Section 605.

is not mandated by the Act," and does
nothave any independent value to
achievement of our goals for receive-
only regulation. These goals maybe
achieved primarily by consideration of
the technical parameters of the
proposed facility. Finally, we find that
reduction of the amount of information
associated with receive-only
applications will serve the public
interest in efficient administrative
procedure since it will reduce cost.
lessen the administrative burden and
reduce service delays. Therefore,
receive-only applications should no
longer contain Form 430, the applicants
articles of incorporation or balance
sheets.29

38. Several commentors objected to
the concept of optional licensing
because unlicensed operators might
misinterpret their procedural posture.
We wish to make it very clear thatno
interference protection is afforded to
unlicensed facilities. An initially
uncoordinated facility may later
coordinate and qualify for protection on
the basis of the existing and planned
terrestial interference environment at
the time the coordination process is
begun. However, protection from
interference due to existing or planned
terrestial systems will not be afforded
after the fact. Election not to coordinate
is a waiver of any right of objection and
acceptance of any existing or future
interference. In addition, we specify that
signals from non-US domestic satellites
may not be received over any domestic
receiving terminal unless specifically
authorized. Present receive-only
licensees shall retain full protection
unless otherwise requested. Current
applications on file shall be processed in
due course unless otherwise requested
by the applicant. Upon expiration of the
current licenses, receive-only earth
station operators may file applications
for renewal or not, as desired. However,
if the license is not renewed, the station
shall acquire the status of an unlicensed
facility.

39. To further lessen any
administrative burden on the applicant,
we believe that earth station licenses
should be issued for terms of five years
instead of three. Since developmental
licenses are not eligible for protection,
we anticipate that inmost

2 Sectlon 308 requires only thatweexamne
"such facts as the Commission byregulation may
prescribe* ' *"

2A specific statement concerning the content and
format of future applications will be presented Wn a
public notice which we will release in the near
future.

Licensees shall remain subject to all currently
Imposed conditions until further order of the
Commission Including, but not limited to, responses
to coordination requests.

circumstances operators will choose not
to seek a developmental receive-only
license, and we will not require that
such application be filed. We will no
longer require modifications of license
for shared use provided that sharing is
done on a non-profit basis in
accordance with the standards set forth
in our Rules pertaining to CARS service,
Section 78.11 as well as any specific
restrictions contained in the station
license other than general condition
which requires license modification for
cost-sharing with unaffiliated entities 31

40. The second action urgedcupon us
by the parties to this proceeding is to
seek ways to eliminate administrative
delays in the licensing process. We
recognize that inherent delays existin
the licensing process. However, we
agree with those parties who contend
that some relief may be provided.
Therefore, we believe that even where
receive-only facilities are to be licensed
there is no practical need, under the new
policies we are adopting, for the
construction permit stage and its
inherent delays. Thus we wiliwaive that
requirement under Section 319(d) of the
Act for all receive-only facilities.=The
arguments set forth by the parties are
summarized above and will not be
repeated here except to note that this
approach will enable station operators
to commence protected operation
immediately upon grant of a license
provided that they are willing to risk the
cost of making any changes required if
the submitted coordination is faulty in
some way. This solution will permit
operators to set firm construction dates
and reduce the chance of service delays.
however, as indicated abovewe will
not be influenced by any construction
prior to licensing since failure to
complete coordination means protection
is not available and the station is placed
in the category of secondary use- This
action is clearly consistent with the
public interest and within the scope of
our authority under the AcLt

41. Accordingly, we hereby grant an
immediate waiver of therequirements of
a construction permit for all domestic
satellite receive-only earth stations
pursuant to Section 319(d) of the
Communications Act.

31 Applications presently on fe which meet these
standards will be granted in due course and future
licenses will contain a specific cost-shauing
condition instead ofconditions 2100 210 121o or
2103.

32 By Instituting the optional icensiagprocedare
we are In effect permitting any receve-only station
to operate without protection immediately upon
completion of consruction.

3 See discussion UA-Colunabia Cablevisiron. Inc..
et al. 55 FCC Zd 6 (1975].

6-159
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Implementation

42. In the codrse of this inquiry, we
have discerned that even less restrictive
regulatory tools might be employed to
accomplish our objectives with regard to
receive-only earth stations. Among other
things, we believe that further-
deregulatory action which may include a
registration program designed to insure
orderly development of the 4 GHz band,
may be appropriate. 34 This could lead to
complete marketplace regulation and
elimination of the federal role in solely
receiving operations. -Such a move, or
course is not without risk. However, we

- believe that these matters should be"
addressed in a further proceeedifig
which we will initiate in the near future. -

Order

43. Accordingly, it is ordered that
pursuant to the authority contained in
Sections 4(i and 4() of the
Communications Act of 1934, the
policies and conditions set forth herein,
are adopted, effective October 18, 1979.
Federal Com.unications Commission, 5

William T. Tricarico,
Secretary.

[CC Docket No. 78-374] -

Attachment No. 1
Wometco Communications, Inc. (2)
GTE Service Corpioration, GTE Satellite

Corporation and Affiliated Companies
American Telephone and Telegraph ,

Company
Spectrum Analysis and Frequency

Engineering (SAFE)
Microband Corporation of America
MCI Telecommunications Corporation
Mutual Broadcasting System, Inc.
Comsearch, Inc.
American Satellite Corporation -

Scientific-Atlanta, Inc. -

United Press International, Inc.
Community Antenna Television Association
Robert B. Cooper Jr., Editor-in-Chief, CATJ

Community Antenna Television Journal
Teleprompter Corporation
Cole, Zylstra & Raywid
Eastern Microwave, Inc.
American Television and Communications

Corporation
The Commissioner of Baseball
Storer Broadcasting Company
Viacom International Inc.
Midwestern RelayCompany
Compucon, Inc. - -
Comsat General C6rporaiion
Home Box Office, Inc.
The National Cable Television Association,

Inc.
Global Cable TV
Fred Hopengarten, Attorney at Law
Telecable Corporation

31 We do not,.of course, anticipate affording
protection to entities who have not successfully -

completed frequency coordination.
33 See attached Separate Statement of Chairman

Ferris. - -

National Basketball Association
National Hockey League
RCA Alaska Communications, Inc.
National Broadcasting Company
Motion Picture Association
RCA American Communications, Inc.
National Association of Broadcasters
The Public Service Satellite Consortium,
Satellite Telecomnunications SEC.,

Communications Div., Electronic Industries
Assoc..

National Telecommunications and
Information Administration

Corporation for Public Broadcasting, Public
Broadcasting Service, National Public
Radio

Visions, Ltd
California Microwave, Inc.
Robert Wold Company, Inc., and Satellink,

Inc.
Commodity News Services, Inc.
American Newspaper Publishers Association
Forward Communications Corporation (and

subsidiarie.s)
GuaranyBroadcasting Corporation
John H. Phipps Broadcasting Stations. Inc.
Plains Television Corporation
Southern Television Corporation
Summit Radio Corporation
WKRG-TV, Inc.

American Broadcasting Companies, Inc.
Associated Press
The United States Department'of Justice
Daniel T. Kropt (TV cameraman)
Western Union Telegraph Company
CBN Satellite Services-CBN Cable/Satellite

Division - -

Colony Communications, Inc.
Connorsvlle Cable TV
Cox Cable Communications, Inc.
Midcontinent Cable Systems Co.
New Channels Corporation,
Tri County Cable Television Inc.

Dow Jones & Co. (Wall Street Journal)
Communications Satellite Corporatio.n
Tandy Corporation
Meredity Corporation
Southern Satellite Systems, Inc.
Satellite Conmunications Systems, Inc.
October 18,1979.

Seprate Statement of Chairman Charles
D. Fernis
In Re: Deregulation of Rqceive-Only

Domestic Earth Stations.
The FCC today has authorized a

program to eliminate mandatory
licensing forreceive-only satellite earth
stations and reduce regulatory burdens
on those-who choose to continue to .
follow the licensing route. This action
continues our recent efforts to promote
more efficient use of FCC resources,
eliminate unnecessary paperwork,
simplify application procedures, -.
encourage rapid and wide dissemination
of technological innovation, and do
away with redundant governmental
regulation where the marketplace itself
operates in the public interest.

Communications satellites already
offer the public tremendous
opportunities for receiving diversified
programing. They have been used to

distributd the broadcasts of the Public
Broadcasting Service and National
Public Radio, and the Spanish
International Network. Other new
networks have been formed to distribute
a variety of sports, entertainment and
religious programing to cable systems,

The future promises even more varied
uses. The major newswire services may
be moving to satellite distribution, and
other data as well as programing
services will be offered. The future also
promises rapid proliferation in the
number of earth stations as they become
less expensive to manufacuture,

Receive-only earth stations cause-no
interference whatsoever. Thus the goal
of regulating could only be to avoid
subjecting them to interference from
others. But for the majority of earth

, stations, no interference is ever
experienced. It is often more costly to
undertake FCC licensing and frequency
coordination than to relocate an
occasional earth station if the need
arises.

As the number of stations In a
network increases, this tradeoff Is more
attractive. Frequency coordination, an
essential prerequisite to licensing, may
cost as much as $3,000 per station. With
the hundreds or thousands of stations
necessary, for example, to distribute a
national newswire system to the
nation's newspapers and broadcast
stations, It might make better economic
sense to move those few which receive
interference than'to pay hundreds of
thousands of dollars for the frequency
coordination of all of these stations.

Many services, such as cable
television systems and other television
distributors may continue to apply for
licenses. In any case, the station
operator should be allowed to make the
choice for itself. EVen as to the
voluntary licensing option, we terminate
today the requirement of a construction
permit and eliminate all non-technical
submissions (such as the financial and
character qualifications of the operator)
from the licensing application.

The benefits of deregulation here a)re
clear. First, we eliminate what could
have become in the future a massive -
administrative burden on the FCC. This
enables the agency to more efficiently
allocate its future personnel and
financial resources future to those areas
where governmental intervention
remains necessary for the public
interest. We also eliminate paperwork
costs-and time restraints completely for
those choosing to operate unlicensed,
and we reduce it substantially for those
who continue to seek frequency
protection.

This lowers the eco'nomic and
procedural barriers Inhibiting
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unrestricted competitive entry into the
satellite field. And it removes the
government from one more area where
the marketplace canmake its own
choices.
[FR Doc 79-3510 Filed II-14-79:&45 am]
BILLING CODE 6712-OT-9

47 CFR Part 31

[Docket No. 2123 ECC 79-678]

Uniform System. of Accounts for Class
A and Class B Telephone Companies;
Order for Reconsideration

AGENCY: Federal Communications
Commission.
ACTION: Finalrules.

SUMMARY: This order on reconsideration
amends the Uniform System of Accounts
for Class A and Class B Telephone
Companies to clarify the Commission's
intent in Docket 21230i FCC 2d (1978],
relative to the accounting and waiver
requirements for Property-Held for
Future Use.
DATE: Effective January 1, 1979.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:.
Robert Hood, Compliance and Litigation
Task Force, Common Carrier Bureau,

.(202) 632-4888.
In the matter of Amendment of Part

31, Uniform System of Accounts for
Class A and B Telephone Companies,
Docket No. 21230.1

Order on Reconsideration

Adopted.-October 25, 1979.
Released: November 6; 1979.

By the Commission: Commissioner
Jones not participating,

1. The Final Decision in Docket 21230
was adopted on May 4,1978 and
released on May11,1978.. The purpose
of this decision was to make certain
changes in the accountingrules for
Class A and Class-B telephone
companies (Part 31). so that theseralis
would be consistentwith-our earlier
decisioniniDocket19129.

2. Petitions for Reconsideration of our
decision in Docket 21230 were filed by
the American Telephone and Telegraph
Company (AT&T) on June 12,-1978 and
the Public Service Commission of the
State of New York (New York) on June
16, 1978. On June 22,1978 the Federal
Executive.Agencies (Department of
Defense and General Services
Administration) filed an Opposition to

See 43 FR21330, May 17,1978.
h Published in Federal Register on May 17, 178

(43 FR 21330].

the Petition for Reconsideration riled by
AT&T. On July 5,1978 AT&T filed its
Reply to Federal Executive Agencies'
Opposition.

3. AT&T takes issue with the
accountiig prescribed for Account100.3
"Property Held for Future Telephone
Use." First. AT&T contends that the
Docket 21230 accounting change is too
restrictive. To support its position.
AT&T pointed out that for many years,
property. eligible for fnclusion in.
Account 100.3 was that property "owned
and held for imminent use in telephone
service under a definite plamfor such
use." (Commission Rules § 31A.00:3).. It
also pointed out that the: Commission
had previously considered a two-year
rule but found that it "is too inflexible as
a test for applying the imminent use
principle * '  "(Privafe Line cases, 34
FCC 217,220 (1963)). AT&T contends
that while the Commission was very-
careful in Docket 19129 [para. 159), not
to adopt an inflexible position which-
would preclude investors from receiving
compensation for funds-used in
acquiring prudent account 1003 type
assets, the Rules adoptedand appearing
in the May11, 1978 Order (Docket 21230)
"seem to contain the inflexibility.
criticized by the Commission in both the
Private Line cases and'Docket 19129."
(AT&T Petition for Reconsideration,
para. 5).

4. The 4uestion here is whether the
revisions to Section 31.100:3 of the
Uniform System of Accounts ordered in
Docket 21230, exceeded or were
otherwise inconsistent with the
requirements of Docket 19129 at paras.
159-161.In these paragraphs we
instituted the "two year" maximum as
the standard for "imminentuse,"
because of abuses apparent on the
record and not because the potential for
such abuses existed. We found that
beginning in calendar 1977.alllplant in
Account 100.3 which had been there for
more than a 2-year period could not
reasonably be defined as being under a
definite plan for imminent use and
should be removed to-Account 103
(Miscellaneous Physical Property),
unless or until a specific waiver had
been granted. We did not intend in
Docket 21230 to restrict AT&T or any-
other telephone company to requests for
waivers only to extend the period
property may remain in Accountl00.3-
The waiver provision is intended to
apply to, any specific property item for
which it can be shown that inclusion in
Account 100.3 is in the public interest.
Decisions on waiver requests will be
made on an individual case-by-case
basis. In order to more clearly indicate
our intent, we shall make appropriate

language changes to § 31.100:3. Under
the revised language, the ousts of
property not initially included in
Account 100.3 may be included therein
without waiver at such time as the
property meets the Section 31.100:3
critbria for inclusion. If such property
subsequently has to be removed to
Account 103 underour rules, any
transfer back to Account 100.3 will have
to be through the waiver process-This
language change as well as the other
changes discussed in paragraphs;5 and 6
following, and set forth in the Appendix,
do not change the ratemaking treatment
given Account 100.3 in Docket 19129.

5. Another problem raised by A.T_ &
T. is the provision in § 31.100:3 that
property included in Account 100Zmust
be "owned and held for no longer than
two years under a definite planfor use
in telephone service."A.T. & T.
maintains that this is contrary to the
Comm sson's intent andignores
transfers of property to be used for
construction purposes (Account 100.2I.
We agree that clarification is needed on
this point. We statedin Docket1912& (at
para. 1591 that

w* e $hall presently disallow-al
property that has remainedinthis account for
more than two years and shall require that
such plant be placed in Miscellaneous
Physical Property (AccountlO1luntil such
time as it is placed in service (Account 1004
or used for cons ructon purposes fAccount
100.2) (Emphasis added.4

Consistent with the intent expressedin
Docket 19129,we wiifrevise our
definition in § 31.100.3 to take into-
consideration the transfer of property
into the construction accounts.

6. A.T.& T. also questions the
Commission's requrementfn E31.100:3
that a request forwaiver include an
indication of the "precise additional
time required for theproperty to be held
in Account 10.3 ... as opposed to the
language fmDockeE19129 (para.159)
requiring AT. & T. fo "* speciy'in
the waiver request the additionaltime
required'for the property to be heldin
this account:" We did notntend to
change themeaning of DockeEI9l' irL
this regard; however, itis to be expected
that as precise an estimate of the
additional time as possible shouldibe
furnished-Wewill modifthelanguage
in § 31.100:3 accordingly.

7. The Public Service Commission of
the State of New York seeks
reconsideration of our decisioirto.
modify § 31.100:2 of the UniformSystem

o of Accounts (USOA) by limiting the
accrual of DC to property taking more
than one year to complete. In, Docket
19129 we drew a dichotomy between
short term plaht under construction (ie.
plant taking one year or less to
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complete) and long term construction
projects which would take more than
one year to complete. Investment related
to short term projects was to be
included in rate base immediately, but
no interest during construction was to 'be accrued. Long term projects would be
permitted to continue to accrue IDC but
the investment related thereto would
enter the rate base only when the
project was placed in service. In Docket
21230 we sought to modify our
accounting rules to incorporate the
conclusions reached in Docket 19129.

8. New York does not deny that
§ 31.100:2 of our USOA, as now
modified, faithfully reflects our intent in
Docket 19129. Nevertheless, New York
argues that" the separate treatment of'
short term plant under construction now
mandated by § 31.100:2 should be
reversed because of its "pervasive"
impact upon state rate regulation. New
York contends that the change ordered
in Docket 21230, while purportedly
governing only accounting treatment of
plant under construction, "may well, as
a practical matter, influence, if not
control, rate making with respect to the
investment involved." Specifically, New
York claims that our decision -will
require .carriers subject to our
jurisdiction to keep extensive separate
records to provide the information
needed for state regulation; that keeping,
such'separate books will be duplicative
and expensive; and that investors will.
be misled because the books kept in
accorddnce with this Commission's
USOA will be controlling for financial
purposes and will show different results
from the books kept in conformity with
New York's regulatory policies: (New
York-Petition at pp:'4--6).
-9. As our Final Order in Docket 21230

makes clear, we have in no way -
attempted to influence, or interfere with,
the rate making prerogatives of the New
York PSC or any other state
commission. The states remain free to
establish intrastate rates on whatever
lawful basis they may choose. The fact
that separate accounting information
will have to be retained to accomplish
this and the fact that the gathering and
retention of such information may
involve additional cost does not, in our
view, involve any significant
interference with state control over
intrastate rates.

10. In any case, the keeping of -
separate records here is largely -
unavoidable. The accounting treatment
of plant under construction varies from
state to state and, although the majority
of states do not'allow any plant under
construction within rate bade, there are
significant exceptions. For example, the

following states have allowed utilities
subjectto their jurisdiction to include
plant under construction within rate
base, with or without provision for
interest during constructiofi: South
Carolina (Re General Telephone'
Company of the Southeast, 1 PUR 4th,
499 (1973)); Tennessee (Re South Central
Bell Telephone Company, 22 PUR 4th,
290 (1978)]; Colorado (Re The Mountain
States Telephone and Telegraph
Company, 11 PUR 4th, 1 (1975)); Illinois
(Re Illinois Bell Telephone, Company, 13
PUR 4th, 482 (1976)); Florida (Re -
Southern Bell Telephone and Telegraph
Company, 12 PUR 4th, 252 (1975));
Georgia (Re Southern Bell Telephone
and Telegraph Company, 8 PUR 4th, 188
(1974)); Delaware (Re Tfie Diamond
State Telephone Company,'8 PUR 4th,
420 (1975)); and Connecticut (Re The"
Southern New England Telephone
Company, 9 PUR 4th, 301 (1975)).

Thus, even if such a course were
otherrvise desirable, there was no way
for this Commission to adopt a rule.
which would follow the accounting
treatment of plant under construction in
every single state. Of necessity, any
decision adopted by us would have
required some states to keep separate
records'to reflect their individual
solutions to the problem of handling
funds devoted to the construction of
plant not yet in service.

11. As for the problem of "financial'
reporting", there is nothing to prevent
New York from insisting that a carrier
subject to its jurisdiction provide an
alternate or supplementary presentation
showing the impact of State ratemakiig
policy upon the carrier's financial "
posture. While New York may not insist
upon a format which would supersede
or i any way obscure the presentation
of accounts prescribed by this
Commission, it retains ample power to
insure'that a carrier within its
jurisdiction provide a.full and accurate
picture (for examhple, by the use bf
footnotes or supplemental ,
presentations) of its financial affairs to
investors and other concerned parties.
See, Appalachian Power Co. v. FPC, 328
F. 2d,237, 249 (4th Cir., 1964) and cases
there cited.

12. Any problem of financial reporting
would-appear to be substantially -
alleviated here by the agreement of New
York Telephone-the largest carrier in'
New York Stite-to "keep rec6ids to
satisfy the requirements of both
jurisdictions." 2 New York Telephone

2Letter from New York State PSC to Chief,
Common Carrier Bureau, dated January 12 1979. At
this time, the only other New York State telephone
company subject to this Commission's reporting
requirements is the Continental Telephone
Company of Upstate New York. Inc.

has further promised that "[tihe data
required by the New York Commisslon
will be the basis for financial reports, as
well as reporting to the New York
Commission."

13. New York states that its "only
objection" to this arrangement Is the"unnecessary additional cost." New
York does not believe that such
additional cost should be recovered
through New, York intrastate rates, We
cannot accept this position. In our view,
the need to keep separate accounts or
memoranda must be considered a
logical consequence of the bifurcated
Federal-State regulatory scheme. Where,
as is the case here, no uniformity exists
among the different jurisdictions, such
duplication should be borne by
interstate or intrastate rate payers in the
same way that all other costs are borne:

-that is, in accordance with the
provisions of the FCC NARUC
Jurisdictional Separations Manual.

14. New York further urges that this
Commission consider two additional
options which it claims "would reflect
the rate policies of both jurisdictions
where they diverge." These two options,
as set forth by New York In Its petition,
are:

(1) "Development of an IDC rate for
each telephone company to reflect the
mix'between its less-than one-year plant
subject to IDC under State regulation
and the plan which is eligible for
immedicate rate base treatment under
FCC regulation; or

(2) Allocation to the telephone plant
under construction expected to take less
than one year to complete between that
subject to federal jurisdiction with the
full IDC rate applied to the proportion of
that plant which would receive IDC
under State regulation,"

15. Frankly, we are unabld to
understand precisely what New York
has in mind here or what the impact of
either option would be. For example, it
is unclear whether the records to be
retained pursuant to the options
suggested by New York would enable
appropriate allocations for plant under
construction to be made pursuant to the
procedures specified in the FCC NARUC
Separations Manual. It is also unclear
whether these options would actually
result in a reduction in the record
keeping burden foi the carriers subject
to both interstate and intrastate
jurisdictions or Whether a substantial
savings could be accomplished thereby.

16. The answers to these questions
and a full understanding necessary to
properly consider New York's options
cannot be obtained within the confines,
of this proceeding. New York itself
points out that "neither option could be
implemented on the existing record" and
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recommends that a conference be
convened at which the development of
an accounting rule of the type specified
'in the two options could be discussed
and refined. (New York Petition at p. 8.)
Given the fact that a Final Decision has
already been issued in Docket 21230 and
given the lack of information concerning
New York's "options," we believe it
would be more suitable for New York (if
it remains interested in implementing
either option] to file a petition for a
rulemaking fully describing both options
proposed, their impact, and how these
options could be applied consistent with
the existing separations procedures 3

After receiving this additional
information we will be better able to
evaluate the course proposed by New
York.4

17. Finally, New York challenges our
decision in Docket 19129 on the merits.
New York states that it "does not
believe that the public interest is served
by adopting the ratemaking policy (in
Docket 19129) which is the sole
underlying basis for the proposed rule."
Our reasons for the one year cutoff for
interest during construction were
carefully explained within Docket 19129
(See, 64 FCC 2d 1, 58-60 (1977)], a
proceeding which was terminated by
our order issued on February 24,1978 (67
FCC 2d 1429,1440, n. 12). Even if we
were to reopen Docket 19129 at this late
date-a suggestion which seems hardly
appropriate at this time-we would
adhere to our reasoning and our
decision therein.

18. Accordingly, itis ordered, that the
Petitions for Reconsideration of AT&T
and the Public Service Commission of
the State of New York, and the Federal
Executive Agencies' Opposition to the
Petition for Reconsideration of AT&T
are hereby denied except as indicated
above.

19. It is further ordered, that under
authority contained in Sections 4(i), 4(j)
and 220 of the Communications Act of
1934, as amended; Part 31, Uniform
System of Accounts for Class A and B

3We do not know whether New York continues to
be interested in pursuing the options mentioned in
its Petition given its understanding with the New
York Telephone Company as reflected in its letter to
the Chief of the Commom Carrier Bureau dated
January 12 1979.
I 4We must also decline New York's suggestion
that we establish a rule that whichever agency,
either Federal or State, has primary rate
jurisdictions over the telephone company in
question will establish the accounting for telephone
plant under construction. Under the
Communications Act this Commission has
jurisdiction over the interstate operations of all
telephone companies including those which provide
interstate service within various States. The
Commission may not lawfully surrender its
regulatory responsibilities in connection with such
interstate operations.

Telephone Companies, of the
Commission rules, Is amended as set
forth in the attached appendix below
effective January 1,1979.

20. It is further ordered, that this
Proceeding is terminated.
(Secs. 4, 220,48 Stat., as amended. 1060,1078;
(47 U.S.C. 154. 220])
Federal Communications Commission.
William J. Tricarico,
Secretary.

Appendix
Part 31. Uniform System of Accounts

for Class A and Class B Telephone
Companies, of title 47 CFR is amended
as follows:

In § 31.100:3 paragraph (a) is revised
to read as follows:

§ 31.100:3 Property held for future
telephone use.

(a) This account shall include the
original cost of property other than
station apparatus, owned and held for
no longer than two years under a
definite plan for use. If at the end of two
years, the property is not in use, i.e.,
transferable to account 100.1,
'Telephone plant i service," or account
100.2, 'Telephone plant under
construction," the original cost of
property shall be transferred to account
103, "Miscellaneous physical property."
Should a carrier desire to include
property in this account for a period
longer than two years, it shall request
direction or approval of this
Commission according to the
circumstances surrounding that
property. The request should include the
property item in question, demonstrate
that the waiver is in the public interest,
and indicate, as precisely as possible,
the time required for the property to be
held in this account The original cost of
property not initially includible In this
account may be included herein without
waiver, at such time as the property
meets the criteria for inclusion. If such
property subsequently has to be
transferred to account 103 under the
provisions of this section, any transfer
back to this account shall be through the
waiver process.

LFR Doc. ,"9-31, Hled 1i-14.-,9 &:45 am]

ILUNG CODE 6712-0111

47 CFR Parts 73 and 74

Reregulation and Rules Oversight of
Radio and TV Broadcasting-Editorial
Revisions

AGENCY. Federal Commmunications
Commission.
ACTION: Order.

SUMMARY: Order, by Chief, Broadcast
Bureau, to make editorial amendments
in broadcast rules to conform Code of
Federal Regulations with.the
Government Printing Office Editions of
FCC rules where minor printing and
layout differences appear, to revise
certain rule titles to describe more
accurately the rule subject, to delete
temporary "notes" containing expired
dated instructions, to correct
typographical errors and rule section
cross references, and to redesignate the
section numbers of certain rules.
EFFECTIVE DATE: November 16,1979.
ADORESSES Federal Communications
Commission, Washington, D.C. 20554.
FOR FUMER INFORMATION CONTACT.
John Reiser, Philip Cross, Steve Crane,
Broadcast Bureau. (202) 632-9600.
SUPPLEMENTARY INFORMATION:

Order
Adopted. Novimber 1,1979.
Released November 7.1979.

In the matter of reregulation and rules
Oversight of Radio and TV
Broadcasting-Editorial Revisions.

1. This Order accomplishes certain
editorial corrections and revisions in the
rules for stations in the broadcast and
broadcast auxiliary services, and are
necessary for the following reasons:

A. To conform section numbers given
as cross references to the current rule
sections.

B. To correct typographical printing
errors which have appeared both in the
rules as printed by the Government
Printing Office and Title 47 of the Code
of Federal Regulations.

C. To remove minor differences in
printing or layout style between the
rules as printed in the Code of Federal
Regulations and as published by the
Government Printing Office.

D. To change section headnotes (rule
titles) to describe more accurately the
subject matter of the rule.

E. To delete temporary "notes"
containing dated or obsolete
instructions which have expired.

The editorial revisions being made do
not change the substantive texts,
purpose, or application of the rules.
impose any additional burdens, or
remove any provision relied upon by
licensees or the public.

2. We conclude that adoption of the
editorial amendments shown in the
attached Appendix below will serve the
public interest. Prior notice of rule
making, effective date provisions, and
public procedure thereon are
unnecessary, pursuant to the
Administrative Procedure and Judicial
Review Act provisions of 5 U.S.C.
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553(b)(3)(B), inasmuch as these
amendments impose no additional
burdens andraise no issue upon which
comments would serve any useful
purpose.

3. Therefore, it is ordered, That
pursuant to Sections 4(i), 303(r), and
5(d)(1] of the Communications Act of
1934, as amended, and § 0.281 of the
Commission's rules, Part 73 of the
Commission's rules and regulations is
amended as set forth in the attached
Appendix, effective November 16, 1979.

4. For further information concerning
this Order, contactJohn Reiser, Philip
Cross or Steve Crane, Broadcast Bureau,
(202) 632-9680.
(Secs. 4, 5,303,'48 Stat, as amended, 1066,
1068, 1082 (47 U.S.C. 154, 155, 303))
Federal Communications Commission.
Richard J. Shiben.
Chief, Broadcast Bureau.

Appendix

PART 73-RADIO BROADCAST
SERVICES

1. In § 73.40, the headnote is amended
and the note following paragraph (a](9)
is deleted In its entirety.

§ 73.40 Transmission system
requirements. .

2. In § 73.50, the headnote is amended
to read as follows:

§ 73.53 Requirements for type approval of
AM modulation monitors.

3. In § 73.53, paragraph (a)(2) is
corrected to read as follows:

§ 73.53 Requirements for type approval of
antenna monitors.

(a) * * *
(2) Type approval of a monitor is

granted subject to the limitations and
requirements described in Subpart J of
Part 2 of theFCC rules.

4. In § 73.67, paragraph (c)(1) is
amended to read as follows:

§ 73.67 Remote control operation..

(cf f **

(1) The tone shall have a frequency no
higher than 30 hertz.

5. Section 73.122 is amended to read
as follows:

§ 7M.i22 Lotteries.
See § 73.1211.
6. Section 73.124 is amended to read'

as follows:
§ 73.124 s amended to read as

follows:

See § 73.1205.
7. Section 73.126 is amended to read

as follows:

§ 73.126 Broadcast of telephone
conversations.

See § 73.1206.
8. In § 73.207, the headnote is

amended to xead as follows:

§ 73.207 Minimum distance separations
between stations.
ft ft ft ft

§ 73.241 [Redesignated as § 73.231]
9. Section 73.241 is redesignated as

§ 73.231.

§ 73.231 Special rules relatifig to
contracts providing for reservation of time
upon sale of a station.

§ 73.299 [Redesignated as § 73.288]
10. Section 73.299 is redesignated as

§ 73.288 and corrected to read as
follows:

§ 73.288 Fraudulent billing practices. -
See § 73.1205.

§ 73.300 [Redesignated as 4 73.291]
11. Section 73.300 is redesignated as

§ 73.291.

§ 73.291 Personal attacks, political
editorials.
ft ft t ft ft

12. Section 73.292 is amended to read
as follows:

§ 73.292 Lotteries.
See 73.1211.
13. Section 73.296 is corrected to read

as follows:

§ 73.296 Broadcast of telephone
conversations.

See § 73.1205.

§,73.301 [Redesignated as§ 73.299]
14. Section73.301 is redesignated at

§ 73.299.
§ 73.299 Equal employment bpportunItles.

See § 73.2080.

§ 73.313 [Amended]
15. In paragraph (d)(1) of § 73.313, the

section number "73.210(a)" in the
sentence following the table.is corrected
to read "73.310(a)". r

16. In§ 73.317, the headnote is
amended to read as follows:

§ 73.317 Transmission system
requirements.
ft ft ft t -f

§ 73.332 [Amended]
17. § 73.332, the Note following

paragraph (d)(6) is deleted in its
entirety.

73.503 [Amended]
18. In paragraph (d) of § 73.503, the

rule section number "73.269" is
corrected to read "73.1212".

19. § 73.507, the headnote Is amended
to read as follows:

§73.507 Minimum distance separations
between stations.

§ 73.574 -[Redesignated as § 73.5761
20. Section 73.574 is redesignated as

§ 73.576.

§ 73.576 Extension Meters.

§ 73.572 [Redesignated as § 73.5741
21. Section 73.572 Is redesignated as

.§ 73.574.

§ 73.574 Remote control authorzations

§ 73.573 [Redesignated as § 73.575]
22. Section 73.573 is redeslgnated as

§ 73.575.

§ 73.575 Remote control operation.

§ 73.561 [Amended]
23. § 73.561, the Note following

paragraph (b)(1) is repositioned to
follow paragraph (d).

*24. Section 73.598 is redesigned as
§ 73.591 as follows:

§ 73.591 Personal attacks.

§ 73.597 [Redesignated as § 73.598]
25. Section 73.597 is redesigned as

§ 73.598 as follows:

§ 73.598 Operation during emergency.

§ 73.596 [Redesignated as § 73.597]
26. Section 73.598 is redesignated as

§ 73.597 as follows:

§ 73.597 Stereophonic broadcasting.

§ 73.592 [Redeslgnated as § 73.596]
27. Section 73.592 is redesignated as

§ 73.596 as follows:

§ 73.596 Broadcast of telephone
conversations

28. New cross reference rule and
§ 73.592 is added to :read as follows:.

§ 73.592 Lotterle&

See § 73.1211.
29. In § 73.610, the headnote is

amended as follows:
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§73.610 Minimum distance separations
between stations.,

30. Section 73.633 is amended to read
as follows:

§ 73.633 Fraudulent billing practices.

See § 73.1205.
31. In § 73.641, the headnote is

amended to read as follows:

§ 73.641 Subscription TV definitions.

32. In § 73.642, the headnote is
amended to read as follows:

§ 73.642 Subscription TV licensing
policies.

33. In § 73.643, the headnote is
amended to read as follows:

§ 73.643 Subscription TV operating
requirements.

34. In § 73.644, the headnote is
amended to read as follows.

§ 73.644 Subscription TV transmission
systems.

35. Section 73.656 is amended to read
as follows:

§ 73.656 Lotteries.
See § 73.1211.
36. Section 73.664 is ameded to read

as follows:

§ 73.664 Broadcast of telephone
conversations.

See § 73.1206.

§ 73.676 [Amended]
37. In § 73.676, the note following

paragraph [fJ(5) is deleted in its entirety.
38. In § 73.687, the headnote is

amended to read as follows:

§ 73.687 Transmission system
requirements.

39. In § 73.751, the headnote is
amended to read as follows:

§ 73.751 Operating power.

40. In § 73.753, the headnote is
amended to read as follows:

§ 73.753 Antenna systems.

41. In § 73.756, the headnote is
amended to read as follows:

§ 73.756 Transmission system
requirements.

42. In § 73.759, the headnote is
amended to read as follows:

§ 73.759 Modification of transmission
systems.

43. In § 73.765, the headnofe is
amended to read as follows:

§ 73.765 Determining operating power.

44. Section 73.790, including headnote,
is amended to read as follows:

§ 73.790 Rebroadcasts.
See § 73.1207.

§ 73.3580 [Amended]
45. In the last sentence of paragraph

(g) in § 73.3580, the reference to Section
number "73.3671" is corrected to read
number "73.3571".

PART 74-EXPERIMENTAL,
AUXILIARY, AND SPECIAL
BROADCAST, AND OTHER PROGRAM
DISTRIBUTIONAL SERVICES

46. In § 74.21, the headnote is
amended to read as follows:

§ 74.21 Broadcasting emergency
Information.

§ 74.402 [Amended]
47. In § 74.402, the Note following

paragraph (e) is deleted in Its entirety.

§ 74.462 [Amended]
48. In § 74.462, the Note following

paragraph (e) is deleted in its entirety.

§74.464 [Amended]
49. In § 74.464, the Note at the end of

the text is deleted in its entirety.
[FR Doc. 79-3v7 Fed 1-4-,172;5 am]
BILLING CODE 6712-01-1

DEPARTMENT OF TRANSPORTATION

Urban Mass Transportation

Administration

49 CFR Parts 7 and 601

Public Availability of Information

AGENCY. Urban Mass Transportation
Administration, DOT.
ACTION: Final rule.

SUMMARY: The purpose of this document
is to revise the regulatiors dealing with
the document inspection facility of the
Urban Mass Transportation
Administration, the kinds of records
which are available for public
inspection and copying, and the
procedures by which members of the
public may make requests for
identifiable records. These revisions
reflect changes in location of the facility

and the description of the types and
sources of information available.
EFFECTIVE DATE: November 15,1979.
FOR FURTHER INFORMATION CONTACT.
Linda L Watkins, (202) 426-1936.
SUPPLEMENTARY INFORMATION: Since
this Is a matter dealing with agency
practice and procedure, under 5 U.S.C,
553, notice and comment are not
required, and the rules may be made
effective less than 30 days after
publication.

The Department of Transportation
Order for Improving Government
Regulations (44 FR 11034) does not apply
to this rulemaking.

In addition to revising the UMTA
regulations governing public availability
of information, this document also
revises Appendix G to the Department
of Transportation regulations governing
public availability of information. This
Appendix deals with UMTA. The
authority to amend this Appendix is
delegated to the UMTA Administrator
by 49 CFR 7.1(d).

Accordingly, Title 49 of the Code of
Federal Regulations is amended by.

1. Revising Appendix G to Part 7 to
read as follows:

PART 7-PUBLIC AVAILABILITY OF
INFORMATION

Appendix G-Urban Mass Transportation
Admintstration

1. General. This appendix describes the
document inspection facility of the Urban
Mass Transportation Administration, the
kinds of records which are available for
public inspection and copying at that facility,
and the procedures by which members of the
public may make requests for identifiable
records.

2. Document inspection facility. The
document inspection facility of the Urban
Mass Transportation Administration is
maintained in Room 9330 at the headquarters
of the Department of Transportation Building
(Nassif Building), 400 Seventh Street. S.W,
Washington D.C. 20590. This facility is open
to the public from 8:30 am. to 5:00 p.m.

3. Records available through document
inspection faci'lty. a. An index to, and copies
of. the internal and external directives of the
Urban Mass Transportation Administration.
The records and the index may be inspected.
at the facility, without charge. Copies of
records may be obtained upon payment of
the fee prescribed in Subpart I of this part.

b. Any proposed or final regulation issued
by the Urban Mass Transportation
Administration. and any background
information for these regulations.

4. Requests for iden tfflable records under
SubpartEof this part. Each person desiring
to Inspect a record, or to obtain a copy
thereof, must submit the request in writing to
the Director of Public Affairs, Urban Mass
Transportation Administration. Room 9330 of

Federal Register I Vol. 44,
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the Department of Transportation building
(Nassif Building], 400 Seventh Street, SW.,
Washington, D.C. 20590. Each request must
be accompanied by the appropriate fee
prescribed in Subpart I of this part.

5. Reconsideration of determinations not to
disclose records.Any person to-whom a
record is not made available within the time
limits set outin Subpart C of this part, and
any person who has been notified that a
record that person has requested cannot be
disclosed, may apply, in writing, to the
Administrator, Urban Mass Transportation
Administration, Room 9324 of theiDepartment
of Transportation Building (Nassif.Building],
400 Seventh Street, SW., Washington, D.C.
20590, for reconsideration of the request. The
decision of the Administrator is
administratively final.

2. Revising Subpart C of Part 601 to
read as follows:

PART 601-ORGANIZATION,
* FUNCTIONS, AND PROCEDURES
Subpart C-Public Availability of

Information

§ 601.20 Sources of information.
(a) The Urban Mass Transportation

Administration has published a series of
internal and external directives which
contain the history, organization, policy,
procedures, criteria, guidelines,
interpretations and general Tregulations
formulated and adopted by UNTA as
guidance for grant recipients, and the
general public. All directives are listed
in UMTA Notice N 0000.14 "Directives
Checklist."

(b) Single copies of the checklist or
any directive may be obtained without
charge 'upon written request either to the
Director, Office of Public Affairs, Urban
Mass Transportation Administration,
Room 9330, 400 Seventh Street, SW.,
Washington, D.C. 20590, or any Urban
Mass TransportationAdministration
regional office listed in § 601.2.

(c] The Urban Mass Transportation
Administration maintains, under the
supervision of the Director of Public
Affairs, a document inspection facility
at the headquarters of- the Department of
Transportation Building (Nassif
Building), 400 Seventh Street, SW.,
Washington, D.C. 20590, through which
the following UMTA documents may be
obtained: -

(1) An indexto, and copies of, the -
internal and external directives of the
UrbanMass Transportation
Administration.

(2) Any proposed or final regulation
issued by the Urban Mass __

Transportation Administration, and any
background information for these
regulations.

(d) Any person desiring to inspect any
of these records, or obtain a copy
thereof, must submit a request in
writing, specifying the record to be
inspected or, copied to the Director,
Office of Public Affairs, Urban Mass
Transportation Administration, Room
9330, 400 Seventh Street, SW.,
Washington, D.C. 20590, accompanied
by the appropriate fee for copies
prescribed in 49 CFR Part 7, Subpart L
(5 U.S.C. 552; 49 U.S.C. 1657; 49 CFR 7.1(d]).

Dated: November 7,1979.
Lillian C. Libudi, -"
Acting DeputyAdministrator.
[FR Doec. 79-35264 Filed 11-14-M. 8:45 em]

BILUNG CODE 4910-57-M

National Highway Traffic Safety

Admiriistration

49 CFR Part 571
[Docket No. 79-01; Notice 5]

Federal Motor Vehicle Safety
Standards; New Pneumatic Tires for
Passenger.Cars; Correction
AGENCY: National Highway Traffic
Safety Administration, Department of
Transpiortation.

ACTION: Correction,

SUMMARY: In the Federal Register of
September 4,1979 (44 FR 51603), this
agency published a notice amending
Federal Motor Vehicle Safety Standard
No. 109, New Pneumatic Tires-
Passenger Cars, by adding seven now
tire size designatioils to Table I of
Appendix A'of the standard. Some
typographical errors appear In those
tables, and this notice corrects those
errors.
FOR FURTHER INFORMATION CONTACT:
John Diehl, Office of Automotive
Ratings, National Highway Traffic
Safety Administration, 400 Seventh
Street, S.W., Washington, D.C. 20590
(202-426-1714].
SUPPLEMENTARY INFORMATION: In a
notice published at 44 FR 51603,
September 4, 1979, seven new tire izo
designations were added to Table I of
Appendix % of Federal Motor Vehicle
Safety Standard No, 109. Typographical
errors appeared in Tables I-LL and I-

'UU. Those tables should read as set
forth below.
(Secs. 103, 119, 201 and 202, Pub. L. 89-563, 80
Stat. 718 (15 U.S.C. 1392, 1407, 1421 and 1422):
Delegations of authority at 49 CFR 1.50 and
49 CFR 501.8)

Issued on November,7,1979.
Michael M. Finkelstoin,
Associate Administratorfor Ruletnaklng.

Table I-LL-Te Load Rating, Test Rm Mfnfmum Size Factors and Section Wdkihs for'T' Serbs 60 ps
ires

Test tm dinMWum Section'
Tire size width size factor wkdth

designation (Incho) (Inches) (inches

60 psI
T145/50DI6S . . 60_psi 4 30.33 5.71

2.260 pounds

,The letters "0" for dlagon3l and "B" for bias belted may be used In place of the "'F.
'Actual section width and overal width sh.L not exceed the specified width by more than the amount specirlod In S4.2.2 2

Table I-UU.-7re Load Raing, Test Rims, Minimum Size Factors and Secbon WIdths for 'P/75' Sodas /SO
Type 7res for DL Millmetic Rims

Maxinum tire loads (kr0ograms) at varous cold Inflation pressures (kPa) I Test rim Min-nium Secti.J
T

re
si

z e  
width size factor width

designation 120 140 160 180 200 220 240. (mm) (rm) (mm)

P195/75R370. 465 500 535 569 595 625 655 135 841 194

'The designated cold inhflto pressures may be increased to a masimum of 300 kPa to mcot spoca whica porormnnco
requarenents with no increase in load.

The letters "O" for ifiagonal and "B" for bias belted may be used in place of the "R".
,Actual section width and overall width shal not exceed the specified section width by more than the amotmt spocdfqo i§ 4.2.2_..

iFR Der. 79-3508 Filed 11-14.7th 8:45 am]
BILUNG CODE 4910-59-
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INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1033

[S.O. Order No. 1404-Al

Chicago, Milwaukee, St. Paul & Pacific
Railroad Co., Authorized To Operate
Over Tracksof Chicago, Rock Island &
Pacific Railroad Co.

Decided. November 7, 1979.

AGENCY: Interstate Commerce
Commission.
ACTION: Service Order No. 1404-A.

SUMMARY: Service Order No. 1404
authorized the MILW to operate over
tracks of the RI in Washington, Iowa,
due to track embargo east of Columbus
junction, in order to serve shippers
located adjacent to these tracks. Since
the embargo was lifted and no further
emergency exists, Service Order No.
1404 is vacated effective 11Z9 p~m.,
November 7,1979.
FOR FURTHER INFORMATION CONTACT* A
J. Kenneth Carter, [202) 275-7840.

Decided. November 7.1979.

Upon further consideration of Service
Order No. 1404 (44 FR 62287). and good "
cause appearing therefore:

It is ordered, § 1033.1404 Chicago,
Aihlvauke SL Paul andPacific
Raltroad CompanyAuthorized To
Operate Over Tracks of Chicago, Rock
Island andPacific Railroad Company,
Service Order No. 1404 is vacated
effective 11:59 p.m., November 7,1979.
(49 U.S.C. (10304-10305 and 11121-1112))

This order shalIbe served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission. Railroad Service
Board. members Joel F. Burns, Robert S.
Turkington and John R. Michael. Joel E. Burns
not participating.
AgathaL Mergenovih,
Secretary.

* [L'R c.DE7-, 35-- ;a &5am]
BIUUING cOD 7835-
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Proposed Rules Federal Register
Vol. 44, No. 222

Thursday, November 15, 1979

This section of the FEOtRAL REGISTER
contains notices to the public of: the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Part 3100

Environmental Effects Abroad

AGENCY: Office of Environmental
Quality (OEQ), United States
Department of Agriculture (USDA).
ACTION: Proposed iule.

SUMMARY: This action proposes to
incorporate a provision in USDA
procedures for compliance with the
National Environmental Policy Act
(NEPA) to ensure USDA agency
compliance with Executive Order 12114,
Environmental Effects Abroad of Major
Federal Actions (January 4, 1979).
DATE: Comments due January 14, 1980.
ADDRESS: Comments should be dent to:
Barry R. Flanm, Director, Office of
Environmental Quality, USDA,
Washington, D.C. 20250, phone (202)
447-3965.
FOR FURTHER INFORMATION CONTACT.
Dr. Rado J. Kinzhuber, Chairman, Ad
Hoc Working Group, Office of the
Secretary, USDA, Washington, D.C.
20250, phone (202) 447-5685.
SUPPLEMENTARY INFORMATION: On
January 4,1979, President Carter signed
Executive Order 12114, entitled
Environmental Effects Abroad of Major
Federal Actions. It is the intent of this
proposed rule to set forth a general
procedural directive to assist the
individual agencies of USDA in
complying with the mandates of the
Executive Order, NEPA, the Counil on
Environmental Quality and Department
of State. Each USDA agency is
responsible for preparing more specific
procedures, if necessary, in light of this
broad directive. Those agencies whose
.programs and activities do not come
within the types of actions covered by
Executive Order 12114 should consult
with OEQ regarding the need for
developing specific implementation
procedures.

Comments on this proposed rule are
invited. To be considered'in the
preparation of a final rule, comments
must be received by the date set forth
above.

It is therefore proposed to amend 7
CFR Part 3100 as set forth below:

1. By'adding to the table of contents,
for Subpart B-National Environmental

.Policy Act, a new section hieading:
* * * * *

310G.36 Environmental effects abroad.

2. By revising the citation of authority
to read as follows:

Authority: National Environmental Policy
Act (NEPA], as amended, 42 U.S.C. 4321 et
seq.; E.O. 11514,34 FR 4247, as amended by
E.O. 11991, 42 FR 26927; E.O. 12114,44 FR
1957; 5 U.S.C. 301; 40 CFR 1507.3

3. By adding a new § 3100.36 to read
as follows: ,

§ 3100.36 Environmental effects abroad.
In conjunction with the policies and

requirements set forth in this subpart, all
USDA agencies are required to comply
with E.O. 12114, Environmental Effects
Abroad of Major Federal Actions, to the
extent that their programs and activities
come within the scope of the E.O.
Agencies shall consult with OEQ as to
whether their programs or activities
require preparation of separate agency
procedures, environmental assessments
or impact statements regarding
environmental effects abroad. Such
environmental documents shall be
prepared in accordance with the E.O.
which specifies the activities for which
environmental documents shall be
prepared and the types of documents
and review procedures required. When
an agency anticipates that its action
may cause significant impact abroad it
shall consult with OEQ and Department
of State and CEQ.

This proposal has been reviewed
,under the USDA criteria established to
implement E.O. 12044, Improving
Government Regulations. A
determination has been made that this
action should not-be classified
"significant" under those criteria. A final
Imphct Statement has been prepared
and is available from the Office of"
Environmental Quality, USDA, Room
412-A.

Dated: November 6,1979.
Barry R. Flanm,
Director, Office of En vironmental Quality.
[FR Do. 79-35198 Filed 11-14-79: 8.45 am]

BILLNG CODE 3410-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 79-ASW-50]

Proposed Alteration of Transition
Area; Hope, Ark.
AGENCY: Federal Aviation
Administration (FFA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The nature of the action
being taken is to propose alteration of
the transition area at Hope, Ark, The
intended effect of the proposed action is
to provide additional controlled
airspace for aircraft executing a new
instrument approach procedure to the
Hope Municipal Airport. The
circumstance which created the need for
the action is the proposed establishment
of a nondirectional radio beacon (NDB)
locate on the airport.
DATES: Comments must be received on
or before December 17,1979.
ADDRESSES: Send comments on the
proposal to: Chief, Airspace and
Procedures Branch, Air Traffic Division,
Southwest Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101. -

The official docket may be examined
at the following location: Office of the
Regional Counsel, Southwest Region,
Federal Aviation Administration, 4400
Blue Mound Road, Fort Worth, Texas.

An informal docket may be examined
at the Office of the Chief, Airspace and
Procedures Branch, Air Traffic Division.
FOR FURTHER INFORMATION CONTACT.
Kenneth L. Stephenson, Airspace and
Procedures Branch, ASW-535, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone: (817) 624-4911, extension 302.
SUPPLEMENTARY INFORMATION: Subpart
G § 71.181 (44 FR 442) of FAR Part 71
contains the description of transition
areas designated to provide.controlled
airspace for the benefit of aircraft
conducting Instrumeat Flight Rules (IFR)
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activity. Alteration of the transition area
at Hope, Ark., will necessitate an
amendment to this subpart.

Comments Jnvited

Interested persons may submit such
written data. views, or arguments as
they may desire. Communications
should be submitted in triplicate tg
Chief, Airspace and ProceIures Branch.
Air Traffic Division, Southwest Region.
Federal AviationAdministration P.O.
Box 1689, FortWortk Texas 76101. All
communications received on or before
December 17.1979 will be considered
before action is taken on the proposed
amendment No public hearing is
contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, -views or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice maybe changed
in the light of comments received. All
comments submitted will be available,
bothbefore and after the dosing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM
Any person may obtain a copy of this

notice ofjproposed rule making (NPRM)
by submitting a request to the Chief,
Airspace and Procedures Branch,.Air
Traffic Division. Southwest Region,
Federal Aviation Administration. P.O.
Box 1689, Forth Worth, Texas 76101, or
by calling (817) 624-4911, extension 302.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future PRMs should contact the
office listed above.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to alter the transition area
at Hope, Ark. The FAA believes this
action will enhance ]FR operations at
the Hope Municipal Airport by
providing controlled airspace for aircrafl
executing proposed instrument approach
procedures using the proposed NDB
located on the airport. Subpart G of Part
71 was republished in the Federal
Register on January 2,1979 {44 FR 442).
The Proposed Amendment

Accordingly, pursuant to'the authority
delegated to me, the FAA proposes to
amend § 71.181 of Part 71 of the Federal
AviationRegulations (14 CFR Part 71) as

* republished (44 FR442) by altering the
Hope, Ark, transition area by adding
the following:.
Hope, Ark

* * .andwithn3 mileseachsldeof the
355" bearing from the NDB (latitude
33'43'06"N., longitude 90"2'N.) extending
from the a-mile radius amre to 8.5 miles north
of the NDB.

Note.-The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 2a.197.) Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessaryto keep lhem operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days Is appropriate.

Issued in Fort Worth Texas, November 1.
199.
C. R.Melugin, Jr.,
Director, SouthwestRepjoa.
[FR Dwc.79-3501PW1811-1V-7at8 in4
BfLLING CODE 4910-13-H

14 CFR Part 71

[Airspace Docket No. 79-CE-2B]

'Transition Area, Oskaloosa, Iowa;
Proposed Alteration

AGENCY. Federal Aviation
Administration (FAA]. DOT.
ACTION: Notice ofproposed rulemaking
(NPRM).

SuMmAR'r.This Notice proposes to alter
the 700-foot transition area at
Oskaloosa, Iowa, to provide additional
airspace for aircraft executing a new
instrument approach procedure to the
Oskaloosa, Iowa Municipal Airport
which is based on a Nondirectional
Radio Beacon (NDB) a navigational aid
being Installed on the airport by the City
of Oskaloosa, Iowa.
DATES. Comments must be received on
or before December 23,1979.
ADDRESSES: Send comments on the
proposal to: Federal Aviation
Administration. Chief, Operations,
Procedures and Airspace Branch. Air
Traffic Division, ACE-=O 601 East 12th
Street Kansas City, Missouri 84106,
Telephone (816) 374-3408.

The official docket may be examined
at the Office of the Regional Counsel
Central Region, Federal Aviation
Administration. Room 1558, 01 East
12th Street, Kansas City. MissourL

An informal docket may be examined
at the Office of the Chief, Operations,

Procedures and Airspace Branch. Air
TrafficDivision.
FOR FURTHER INFORMATION CONTAer.
Dwaine . Hiland, Airspace Specialist.
Operations, Procedures, and Airspace
Branch. Air Traffic DivisionACE-37,
FAA, Central Region 601 East 12th
Street, Kansas City, Missouri 84108,
Telephone 1816) 374-3408.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons may participate in

the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number, and be submitted in duplicate
to the Operations, Procedures and
Airspace Branch. Air Traffic Division.
Federal Aviation Administration 601
East 12th Street. Kansas City, Missouri
64106. All communications received on
or before December 23, 1979, will be
considered before action is taken on the
proposed amendment. The proposal
contained in this Notice may be changed
in light of the comments received. All
comments received will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons.

Availability of NPRM
Any person may obtain a copy of this

NPRM by submitting a request to the
Federal Aviation Administration,
Operations, Procedures and Airspace
Branch, 601 East 12th Street Kansas
City Missouri 64106 or by calling (816)
374-3408. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for further NPRMs should
also request a copy of AdvisoryCircular
No. 11-2 which describes the application
procedure.

The Proposal
The FAA is considering an

amendment to Subpart G, § 71.181 of the
Federal Aviation Regulations (14 CFR
7L181) by altering the 700-foot transition
area at Oskaloosa, Iowa. To enhance
airport usage, an additional instrument
approach procedure is being developed
for the Oskaloosa. IowaMunicipal
Airport utilizing an NDB being installed
on the airport by the City of Oskaloosa.
Iowa. The establishment ofan
instrument approach procedure based
on this navigational aid entails
alteration of the transition area at
Oskaloosa, Iowa, at and above 700 feet
above ground level (AGL) within which
aircraft are provided additional air
traffic control service. The intended
effect of this action is to ensure
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segregation of aircraft using the
approach procedure under Instr
Flight Rules (IFR) and other airc
operating ufder Visual Flight Ri
(VFR).

Accordingly, Federal Aviatio
Administration proposes to ame
Subpart G, § 71.181 of the Feder
Aviation Regulations (14 CFR 71
republished on January 2,1979,
442) by altering the following tr
area:

Oskaloosa, Iowa
That airspace- extending upward

feet above the surface within a nine
radius of the Oskaloosa Municipal
(latitude 41°13'36" N, longitude 92*2
excluding the portion that overlies t
Ottumwa, Iowa transition area.
(Sec. 307(a), Federal Aviation Act o
amended (49 U.S.C. 1348); sec. 6(c),
Department of Transportation Act (,
1655(c)); sec. 11.65 of the Federal Ai
Regulations (14 CFR 11.65))

Note.-Thp FAA has determined
document involves a proposed regul
which is not significant under Execu
Order 12044, as implemented by DO
Regulatory Policies and Procedures
11034; February 26, 1979]. Since this
regulatory action involves an estabi
body of technical requirenits for w
frequent and routine amendments a
necessary to keep them operational
and promote safe flight operations,
-anticipated impact is so minimal tha
action does not warrant preparation
regulatory evaluation.

Issued in Kansas City, Missouri, o
November 5, 1979.
Paul J..Baker,
Director, CentralRegon..
[FR Dec. 79-35173 Filed 11-14-79, 545 aml

BILUNG CODE 4910-13-i

14 CFR Part 71
[Airspace Docket No. 79-CE-33]

Transition Area-Bassett, Neb
Proposed Designation
AGENCY: Federal Aviation
Administration [FAA), DOT.
ACTION: Notice of proposed rule
(NPRM).

SUMMARY: This notice proposes
designate a 700-foot transition
Bassett, Nebraska, to provide c
airspace for aircraft executing a
instrument approach procedure
Rock County Airport, Bassett, E
utilizing the Rock County Non-
Directional Radio Beacon (NDB
navigational aid.
DATES: Comments must be rece
or before December 23, 1979.
ADDRESSES: Send comments on
proposal to: Federal Aviation

new Administration, Chief, Operations,
ument Procedures and Airspace Branch,; Air
:raft Traffic Division, ACE-530, 601 East 12th
les Street, Kansas City, Missouri 64106,

Telephone [816) 374-3408.
The official docket may be examined

end at the Office of the Regional Counsel,
al Central Region, Federal Aviation
1.181) as Administration, Room 1558, 601 East
(44 FR 12th Street, Kansas City, Missouri.
ansition An informal docliet may be examined

at the Office of the Chief, Operations,
Procedures and Airspace Branch, Air

from 700 Traffic Division.
(9) mile FOR FURTHER INFORMATION CONTACT.

Airport Benny J. Kirk, Airspace Specialist,
9'30" W) Operations, Procedures, and Airspace
he Branch, Air Traffic Division, ACE-538,

FAA, Central Region, 601 East 12th
f 1958 as Street, Kansas City, Missouri 64196,

9 U.S.C. Telephone (816] 374-3408.
dation SUPPLEMENTARY INFORMATION:

Comments Invited
that tion Interested persons may participate in'

tive the proposed rule making by submitting
IT such written data, views 6r arguments
(44 FR as they may desire. Communications

should identify the airspace docket
lshed number, and be submitted in duplicate
rhich to the Operations, Procedures and

ly current Airspace Branch, Air Traffic Division,
the Federal Aviation Administration, 601
at this East 12th Street, Kansas City, Missouri
of a 64106. All communications received on

orbefore December 23, 1979, will be
a considered before action is taken on the

proposed amendment. The proposal
contained in this Notice may be change(
in light of the comments received. All
comments received will be available
both before and after the closing date
for comments in the Rules Docket for
ex.amination by interested persons

Availability of NPRM
Any person may obtain a copy of this

NPRM by submitting a request to theFederal Aviation Administration,

Operations, Procedures and Airspace
Branch, 601 East 12th Street, Kansas
City, Missouri 64106 or-by calling (816)

making 374-3408. Communications must identif3
the notice number of this NPRM.
Persons interested in being placed on ato mailing list for further NPRMs should

irea at ' also request a copy of Advisory Circum
ontroled No. 11-2 which described the,
new application procedure.
to the
[ebraska, The Proposal

The FAA is considering an
as a amendment to Subpart G, § 71.181 of thu

Federal Aviation Regulations (14 CFR
ived on 71.181) by designating a 700-foot

transition area at Bassett, Nebraska. To
the efihance airport usage, a new instrumen

approach'procedure is being developed

for the Rock County Airport, Bassett,
Nebraska, utilizing the Rock County
NDB as a navigational aid. This radio
facility provides new navigational
guidance for aircraft utilizingthe airport.
The-establishment of a new instrument
approach procedure based on this
navigational aid entails designation of a
transition area at Bassett, Nebraska, at
and above 700 feet above ground level
(AGL) within which aircraft are
provided air traffic control service. The
intended effect of this action is to ensure
segiegation of aircraft using the
approach procedure under Instrument
Flight Rules (IFR) and other aircraft
operating under Visual Flight Rules
(VFR).
- Accordingly, Federal Aviation

Administration proposes to amend
Subpart G, § 71.181 of the Federal
Aviation Regulations (14 CFR 71.181) as
republished on January 2, 1979, (44 FR
442) by adding the following new
transition area:

.Bassett, Nebr.
That airspace extending upward from 700

feet above the surface within a 7 mile radius
of the Rock County Airport, Bassett,
Nebraska (latitude 42" 34' 26" N, longitude 0
34' 21" W); within 2.5 miles each side of the
129 ° bearing from the Rock County NDB
extending from the 7 mile radius area to 7
m*Jes southeast of the airport.
(Sec. 307(a), Federal Aviation Act of 1058 as
amended (49 U.S.C. 1348); sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)]; sec. 11.65 of the Federal Aviation

- Regulations (14 CFR 11.05)).
Note.-The FAA has determined that this

document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26,1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary tokeep them operationally current
and promote safe flight operations, the
anticipated impact Is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Kansas City, Missouri, on
November 5,1979.
Paul 1. Baker,
Director, CentralRegion.

M Doec. 79-35174 Filed 11-14-R 0:45 am)

BILNG CODE 4910-13-M

\14 CFR Part 73

[Airspace Docket No. 79-GL-23]

Alteration of Restricted Area
AGENCY: Fed6ral Aviation

t Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.
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SUMMARY: This notice proposes to
slightly increase the time of designation
of the Jefferson Proving Ground, Ind.,
Restricted Area R-3403A to permit
additional testing of munitions that
require photographic coverage for
evaluation. The U.S. Army requested the
additional time which it believes is
necessary to accomplish its mission.
DATES: Comments must be received on
or before December 17, 1979.
ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Great Lakes Region, Attention: Chief,
Air Traffic Division, Docket No. 79-GL-
23, Federal Aviation Administration,
2300 East Devon, Des Plaines, 11M. 60018.

The official docket may be examined
at the following location: FAA Office of
the Chief Counsel, Rules Docket (AGC-
24), Room 916, 800 Independence
Avenue SW., Washington, D.C. 20591.

An informal docket may be examined
at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT:
Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, D.C. 20591;
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons may participate in

the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Great Lakes Region,
Atfention: Chief, Air Traffic Division,
Federal Aviation Administration, 2300
East Devon, Des Plaines, IMI. 60018. All
communications received on or before
December 17, 1979, will be considered
before action is taken on the proposed
amendment: The proposal contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Availability of NPRM
Any person may obtain a copy of tis

notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue SW,.
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must

identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Part 73 of the Federal
Aviation Regulations (14 CFR Part 73)
that would change the time of
designation of R-3403A from "Daily,
0800 to 2300 local time." to "Daily. 0630
to 2400 local time." An increase in
projects requiring maximum utilization
of daylight for testing programs
requiring photographic coverage, added
to the present testing programs, require
additional time.

The Department of Army will serve as
the lead agency for the purposes of
compliance with the National
Environmental Policy Act [NEPA) for
this airspace proposal. Comments on
environmental aspects relating to the
proposed restricted area change should
be directed to: U.S. Army, Jefferson
Proving Ground, Madison, Ind. 47250.
Attention: Mr. Gerald B. Matthews.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 73.34 of the Federal Aviation
Regulations (14 CFR Part 73) as
republished (44 FR 691) as follows:

Under R-3403A Jefferson Proving Ground.
Ind.. in time of designation. "Daily 0800 to
2300 local time." is deleted and "Daily 0630 to
240 local time." is substituted therefor.
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6[c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.65)

Note..-The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR

.11034; February 26,1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated Impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.

Issued in Washington. D.C., on November
7, 1979.
William E. Broadwater,
Chief, Airspace andAir Traffic Rules
Division.
[FR Do -35172 Filed 11-14-79. &S am)
BILUNG CODE 4910-13-M

FEDERAL TRADE COMMISSION

16 CFR Part 433

Amendment to Trade Regulation Rule
Concerning Preservation of
Consumers' Claims and Defenses

AGENCY: Federal Trade Commission.
ACTION: Proposed rule.

SUMMARY* On September 21,1979, the
Federal Trade Commission approved in
substance the amendment to the trade
regulation rule concerning Preservation
of Consumers' Claims and Defenses that
it proposed on November 14,1975. The
Commission also decided to make
certain changes in the text of the
amendment. The record of the
amendment proceeding will be opened
for 60 days for comments on the drafting
of certain language changes the
Commission made. Comments on other
issues will not be considered. Following
the close of the comment period the
Commission will promulgate the
amendment and set an effective date.
DATES: Comments on the drafting of the
language changes will be accepted
through January 14, 198o.
ADDRESSES. Send comments to
Secretary, Federal Trade Commission,
6th Street and Penniylvania Avenue
NW., Washington, D.C. 20580.
Submissions should be labeled "Holder
Amendment Comment."
FOR FURTHER INFORMATION CONTACT:.
David H. Williams, Sarah Jane Hughes,
or Martin B. White, Federal Trade
Commission. Washington, D.C. (202)
724-1100.

SUPPLEMENTARY INFORMATION:

Text of Amendment Voted by the
Commission

Accordingly, it is proposed to amend
Chapter I of 16 CFR by revising Part 433
to read as follows:

PART 433-PRESERVATION OF
CONSUMERS' CLAIMS AND
DEFENSES

Sec.
433.1 Definitions.
433.2 Preservation of consumers' claims and

defenses, unfair or deceptive acts or
practices.

433.3 Knowledge or implied knowledge
requirement.

Authority. 38 Stat. 717, as amended; 15-
U.S.C. 41 et seq.

§433.1 Definitions.
(a) Person. An individual, corporation,

or any other business organization.
(b) Consumen A natural person who

seeks or acquires goods or services for
personal, family, or household use.
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(c) Creditor. A person who, in, the
ordinary course of business, lends
purchase money orfinances the sale of
goods or services .to consumers on a
deferred payment basfs;,Pro vded such
person is not acting, for the purposes of
a particular transaction, in the capacity
of a credit card issuer.

(d) Purchase Moneyroan; A cash
advance which is receivec'by a
consumer in return for a "Finance
Charge" within the meaning-of the Truth
in Lending.Act and-Regulation Z, wh ch
is applied in whole or substantial' partto
a purchase of'goods 6r services from a
seller who is. affiliated with the creditor
by common control or. business,
arrangement.,

(e) Financing'a sale. Extendingcredit
to a consumer irrconnection-with- a
"Credit Sale" withirnthe. meaning of the
Trutltin.Lending ActancIRegulation Z.

(fO'Business:Arrangement Any'facit,
oral, or written agreement or'
understanding, fbrmarorinformal;
between a creditor and a seller," --

connection with the sale of goods:or
services or the financing-thereof,
including cooperative activity-betweena'
creditor and a.sellerin, referring'
consumers to:purchase goods: or services
or to obtain fmancing.The.term shal
not include arrangements, suchi as,
inventory financing, maintenance-of'
ordinary checking accounts orfoint
action engaged.in merely to perfectsa
security, interest whchiare.notdirected
at the financing ofconsumerpurchases..

(g) Comm onCn &toL A relatfonship
between creditor and ieller where.(]-
the two are owned by a holding
company, or by substantially the same.
individuals, (2) one is a subsidiary of the
other, or (3) the two are functionally part
6f the same business, entity.

(h) Credit cdrd issuer. A person who
extends to cardholders the right to use a
credit-card ii connection With-purchases
of goods or services..
(i) Consumer credit contract.Any

instrument which evidences or
embodies a debt arising from-a,
"Purchase Money Loan" transaction orna'
"financed sale" as defined in
paragraphs (d) and (e).- -

(j) Seller. A person who, in-the
ordinary course of business, sells or
leases goods or services to consumers.-

Note.-The Commission intends to attach
the text of the definitions of "CreditSale"
and' "Finance, Charge"from §'226.2(t) and (w)
of Federal Reserve Board Regulation Z, which
are referenced in § 433.1(d)land (e,-as:an,
appendix to.therule..

,,§ 433.2 Preservation of consumers' claims
and defenses, unfair or deceptive acts or
practices. ,

()- Inconiection-with-anyiPurchase
Money Loan (as that term is defined in'
§ 433.1) or any- sale-or lease of goods, or
services, in or affecting commerce as
"commerce" is defined in thg.Federal
Trade Commission Act, it is an unfair or
deceptive act or-practice withih the
meaning ofSection5 of thatAct, for a
seller or a creditor, directly or indirectly,
to take or receive a. consumer credit
contractwhich fails to, contafithe
following provision fn at feast tenpoint,
bold face.type:.

This creditcontractfinances a:purchase;.
All legal rightswhich-.thebuyer has against
the seller arising outof this. transaction,
including all claiis anddefenses,.are also
valid against any holder of thi's contract The
right to recover money fromthe holder under
this provisionhislimitettfeamountfpaid
by the buyerunder this contract

A cIainis:w legally valid.reasonfon suing
the seller.A defenseis a iegalty, vald reason
foi notpaym-g the.seller. A horder is anyone
trying to collectfor the'purchase.

(b) Inconnection with any sale or
lease of goodsor services to, consumers.
in or affecting commerce as "commerce"
is defined in the Federal Trade
Commission Act itefs'anunfafror -
deceptive acfor practice withiMr the
meaning of Section-5- oftharActfor a
seller, directly or.indirecly,.to accept, as,
full or partical paymentforsuci, sare or
lease, the proceeds of.any purchase
money loan (as purchase moniey loanls
defined herefi), unless any consumer
credit contractmade in connection' wfth
'such purchasemoney loan contains the
followfngprovfsion in at least-ten point,.
bold face, type:

This.credit contract finances a-purchase..
All legal-rights which the.buyer has- against
the seller arising outoithis transaction,
including all claims and derenses6 are also
vald against any horder ofthi's contract'. The
right to recovermoney from the horder under
this provfsibn is linitedrto-thd amount paid
by'the buyer undbr this contract'

A claiinis-a legafly-vald reason for sing
the seller. A defense iia'regaIlyvalidireason
for not paying the-seller.A holderis anyone:
tryingrt collect forthe purchase-.

Cc) In conn'ection with any transaction
in whfcha consumer creditcontract-is
required by law to bewritten in
Spanish, .forpurposesiof subsections. (alt
and (b),.the foUowingprovision shalLbe:
substituted for the.provision specified in
subsections (a) and (14.

Este contrato de credito financia una
compra. Todos los derechos legales queel
comprador pueda tener contra el vendedor
qua resulten db esta transaccion, incluyendo
todas las reclamaciones y defensas, son
validos en cdntra de cualquifer tenedor de
este contrato. El derecho' del comldrador a

recobrar dinero deel tenedor del contrato
bajo esta disposicion esta Ilmitado a la
cantidad pagada par tal comprado bajo el
contrato.

Una reclamacfon as una razon legalmente
valida para demandara un vendedor. Una
defense es una razon-legalmento valida para
no pagarle alvendedor..Un tenedor as.
cualquiera-que trata de cobrar per la compre.

(d) If a consumer indicates that all or
a substantfalporffon of the-proceeds of'
a.loan will be used to purchase goods or
services from:a' specific seller;.and! the
creditor an& that seller are affiliated:by
common. control or business
arrangement;, then thefollowihgmay be
added to the:provisonrequirelby
paragraphs (a]'and (b):

Tlffs paragraph is applicable onlyifthe
proceeds of this roan are used primarify to,
purchase goods or services from [inserV
seller's name],or-any-other affilfated~seller.

§ 433.3 Knowledge or Implied knowledge
requirement,

The acts and practices defined by
§ 433.2 to be unfair or deceptive within
the meaning of section 5of the Federar
Trade Commission Act are not
violations of this rule unless they are
engaged in with actual knowledge or
knowledge fairly implied on the basis of
objectivecircumstances that they are
prohibited by 16 CFR Part 433.

Subjects on'Which the Commission Is
Soliciting Comment

The record is open for comment on the
drafting of the changes in the.
amendment which are listed below. The
Commissfon is interested in. comment on
the extent'to which the language chosen
is suited to achieving the Commission's
intentions- as set forth below.
Suggestions:for improvements in
drafting that do not alter the intended-
meaningwill also be considered. The
record'is not being reopened for
comment-on other issues.

1.Definition of "Purchase Money
" Loan."The amendment as prqposeci

would nothave, aterted the definitions in
the original rule. Section 433.1(d) of the
originalru[le-dfined* "Purchase Money
Loan"asr,

"A cash advance whic-is received by a:
consumer in return for a 'Finance Charge'
within the meaning of the Truth In Lending
Act and Regulation Z, whch-isapplied.in
whole or substantial part, to a purchase of
goodg or services from a seller who (itrefers
consumers to- the-creditor or (2]is affiliated-
with the crediior by common control,
contract, or business arrangement.:'

Section 433.1(f) and (g) further defined
"Contract" as:.

"Any oral or written' agreement, formal'or
informal, between a creditor and a seller,
which-contemplates or provides for
cooperative or concerted activity in
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connection with the sale of goods or services
to consumers or the financing thereof."
and "Business Arrangement" as:
-- "Any understandig, procedure, coure of
dealing, or arrangement, formal or informal.
between a creditor and a seller, in connection
with the sale of goods or services to
consumers or the financing thereof."

The amendment voted by the
Commission on September 21,1979,
defines "Purchase Money Loan" as:

"Consumer credit where the proceeds are
applied in whole or substantial part to a
purchase of goods or services from a seller
who is affiliated with the creditor by common
control or business arrangement"

'The term "Contract" is dropped from
the definition of "Purchase Money
Loan" and is therefore not defined. The
definition of '"usiness Arrangement" is
changed to:

"Any tacit oral, or written agreement or
understanding, formal or informal, between a
creditor and a seller in connection with the
sale of goods or services or the financing
thereof, including cooperative activity
between a creditor and a seller in referring
consumers to purchase goods or services or
to obtain financing. The term shall not
include arrangements, such as inventory
financing, maintenance of ordinary checking
accounts or joint action engaged in merely to
perfect a security interest, which are not
directed at the financing of consumer
purchases.

The new definitions of "purchase
money loan" and "business
arrangement" are based on language
suggested by the staff of the Federal
Reserve Board during the amendment
proceeding. They are not intended to
alter the meaning of the existing
definition of "purchase money loan;"
rather it is intended to make clear that
the text of the rule is consistent with the
Commission's interpretation of the
definition contained in the Statement of
Enforcement Policy issued by the
Commission on August 16,1976 (41 FR
34594]. In particular, the revised
definitions are intended to clarify that
referrals between a seller and a lender
only create a "purchase money loan"
relationship where the referrals go
beyond the mere providing of
information-in other words, where
there is some arrangement or
understanding, express or implied,
between seller and creditor. One form of
such an arrangement or understanding is
cooperative activity between sellers and
lenders in referring customers for the
purpose of purchasing goods or services
or obtaining financing.

2. Modification of "Notice" required to
be included in credit contracts. The
amendment as proposed required
inclusion in cedit contracts covered by

the rule of the following language in ten
point bold face type:

NOTICE
ALL HOLDER OF THIS CONSUMER
CREDIT CONTRACT IS SUBJECT TO
ALL CLAIMS AND DEFENSES WHICH
THE DEBTOR COULD ASSERT
AGAINST THE SELLER OF GOODS OR
SERVICES OBTAINED PURSUANT
HERETO OR WITH THE PROCEEDS
HEREOF, RECOVERY HEREUNDER BY
THE DEBTOR SHALL NOT EXCEED
AMOUNTS PAID BY THE DEBTOR
HEREUNDER.

The text voted by the Commission Is
as follows:

This credit contract finances a purchase.
All legal rights which the buyer has against
the seller arising out of this transaction,
including all claims and defenses, are also
valid against any holder of this contract. The
right to recover money from the holder under
this provision is limited to the amount paid
by the buyer under this contact.

A claim Is a legally valid reason for suing
the seller. A defense is a legally valid reason
for not paying the seller. A holder is anyone
trying to collect for the purchase.

The heading "Notice" is deleted to
carify that the language is not
informational but must be included in
contracts as a legally binding provision.
The remaining changes are intended to
make the provision more
understandable by consumers without
changing its legal significance in any
way and without unreasonably
increasing its length.

3. Spanish language contract
provision. The amendment adopted by
the Commission adds to the amendment
as proposed a § 433.2(c) as follows:

(c) In connection with any transaction In
which a consumer credit contract is required
by law to be written in Spanish. for purposes
of subsections (a) and (b), the following
provision shall be substituted for the
provision specified in subsections (a) and (b):

Este contrato de credito financla una
compra. Todos los derechos legales que el
comprado pueda tener contra el vendedor
que resulten de esta transaccion. incluyendo
todas las reclamaclones y defensas. son
validos en contra de cualquler tenedor de
este contrato. El derecho del comprado a
recobrar dinero de el tenedor del contrato
bajo esta disposiclon esta limltado a la
cantidad pagada por tal comprador balo el
contrato.

Una reclamaclon es una razon legalmente
valida para demander a un vendedor. Una
defense es una razon legalmente valida pare
no pagarle al vendedor. Un tenedor es
cualqulera que trata de cobrar por la compra.

This provision Is intended to enhance
the ability of Spanish speaking
consumers to understand the rights
granted by the rule.

4. Designation of seller. The
amendment voted by the Commission

adds to the amendment as proposed a
§ 433.2(d) as follows:

(d) If a consumer indicates that all ora
substantial portion of the proceeds of a loan
will be used to purchase goods or services
from a specific seller, and the creditor and
that seller are affiliated by common control
or business arrangement, then the following
may be added to the provision required by
subsections (a) and (b):

This paragraph is applicable only ifthe
proceeds of this loan are used primarily to
purchase goods or services from [insert
seliers name] or any other affiliated seller.

This provision is based, with some
modification, on language suggested by
the Federal Reserve Board staff. It is
intended to deal with a situation in
which a consumer tells a lender that he
will spend loan proceeds at an affiliated
seller but then spends the proceeds at a
different, non-affiliated seller. The
provision is intented to allow a lender
who includes the required language
preserving claims and defenses in the
loan contract based on the consumer's
representations to avoid liability for
claims and defenses generated by non-
affiliated sellers. Lender liability for
claims and defenses is created only if
the loan proceeds are spent at the seller
indicated by the borrower or at another
"affiliated" seller. It is intended that
lenders only be permitted to use the
additional language authorized by
§ 433.2(d) if the name of a specific seller
is given to them and written in the
designated place. This is to ensure that
the consumer does not have to prove the
existence of an "affiliation" to assert
claims and defenses, so long as the
consumer spends loan proceeds where
he says he will.

5. Knowledge or implied knowledge
requirement. The amendment voted by
the Commission adds to the rule § 433.3
as follows:
§ 433.3 Knowledge or impled knowledge
requirement.

The acts and practices defined by Section
433.2 to be unfair or deceptive within the
meaning of Section s of the Federal Trade
Commission Act are not violations of this
rule unless they are engaged in with actual
knowledge or knowledge fairly implied on the
basis of objective circumstances that they are
prohibited by 16 CFR Part 433.

This language is intended to make it
clear that a creditor or seller who is
genuinely unable to indentify a
transaction as being covered by the rule
will not be in violation of the rule if he
fails to include the provision required by
the rule in credit contracts. The
language of § 433.3 is taken from Section
5(m)(1)1A) of the FIC Act which sets
forth the requirement for obtaining civil
penalties for violations of FTC rules.
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6. In the interest of clarity,. the
Commission believes that the phrase
"arising out of this transaction" should
be incorporated into the required
contract provision. It should be noted
that the addition of this phrase causes-
no substantive change to the rule~as it
has always been the Commission's'
intention.that claims and defenses
unrelated to the underlying transaction
were outside the scope of the rule. The
Staff's Guidelines, which were
published on May 4, 1976, evidence the
Commission's intent in this regard. The
Guidelines state:

The Rule does apply to all claims or
defenses connected with the transaction,
whether in tort or contract. When, under
State law, a consumer would defeat a seller's
right to further payments or allow the
consumer to recover affirmatively this, claim
Is preserved against the holder.This is, of
course, subject to the linlitation of recoveiyr
under this Rule to the amount paid in.

It is also possible for a consumer to have a
claim or defense against a seller because of a
separate transaction. The provision requiredr
by the Rule would not allow him to assert
such a claim or defense against the holder.
The holder's obligations are limited to those
arising from the transaction which he
finances.
By direction of the Commission.

Carol M. Thomas,
Secretary.
[FR Dom 70-35258 Filed 11-14-79; B4S am],

BILWNG CODE 6750-01-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Part 210
[Release Nos. 33-6145, 34-16326, 35-21284,
IC-10932; File No. S7-804]

Bank Holding Companies and Banks-
Requirements for Form and Content of
Financial Statements
AGENCY: Securities and Exchange
Commission.
ACTION: Proposed rules.-

SUMMARY: The Commission is
requesting comment on amendments to
its requirements for form and content of
financial statements of bank holding
companies and banks. The proposed
amendments are a reduction in-the
schedule reporting details of receivables
from nonofficer directors and a revision
in the reporting'of certificates of deposit
and other time deposits in.amounts of
$100,000 or more in domestic-bank
offices and in foreign activities.
DATE: Comments should be submitted
on or before December 31,1979.
ADDRESS: Comments should refer to-File
S7-804 and'should be submitted in

triplicate to George A. Fitzsimmons,
,Secretary, Securities and Exchange
Commission, Washington, D.C. 20549.
All comments will be available for
public inspection.
FOR FURTHER INFORMATION CONTACT:
Lawrence J.-Bloch, Office of the Chief
Accountant. Securities and Exchange,
Commission,.Washington, D.C. 205 (202-
272-2130].
SUPPLEMENTARY INFORMATION: In
September 1978 the Commission
adopted a comprehensiverevi'sibn of its
requirements as to form and content of
financial statements for bank holding,
companies and banks known as Article
9 of Regulations S-X.JSubsequently
occasion has arisen to consider revision
of certain lrovisions of these
requirements.

Disclosure of Loans to Nonofficer
Directors

Since the adoption of the-revisibn of
Article 9 last year the Commission has
been requested to reconsider the
requirement of Schedule I of Rule 9-05
which is concerned with reporting
amounts due from certain persons
including directors, officers and
principal holders of equity securities
and certain of their associates. The
schedule calls for detailed disclosure of
indebtedness exceeding the lesser of
$500,000 or 21A% of stockholders' equity
which is owed by directors, executive
officers and principal holders of equity
securities (and their associates) of the'
registrant bank holding company and its
principal subsidiaries2Required
information includes name of debtor,
details of terms and balances at
beginngg and endof the periodand
amounts of increases and decreases
during the-period.

We havebeen requested to reconsider
that part of the schedule which calls for
disclosure of the names of nonofficer
directors and their associates.
Approximately 60 letters from
registrants and a banking-industry
association have been received on this
matter. Some letters assert that the
disclosure involves a loss of privacy
and, in small communities, may cause a
reluctance on the part of some Well-
qualified businessmen to serve: as
directors of local banks.

'Release Nos. 33-5973. 34-15135. 35-20699 IC-
10389. As 254 (43 Fr 41022;.September 14,1978)2 For the purpose of this disclosure the term
"principal subsidiaries" is defired to include the
subsidiarywith the-greatest amountof depositors of
all consolidated bank subsidiaries and'any other
consolidated subsidiary in which deposits exceed
fifteen percent ofconsolidated deposits. See
footnote I to paragraph -02-5(e] of Article 9.

The Financial Institutions Regulatory
and Interest Rate Control Act of 1978w
Which was enacted subsequent to the
adoption of the revision of Article 9
contains provisions limiting the terms
under which banks can make loans to
executive officers, directors and certain
stockholders. Under the Act a loan or
extension of credit to a director or to a
company controlled by a director or to a
related political or campaign committee
which when aggregated with other
related loans would exceed $26,000 must
be approved in advance by a majority of
the board[of directors excluding the
interested person. In addition, any loan
or extension of credit to a director or
related comphny or committee is
required to be made on substantially the
same terms as those prevailing at the
same time for comparable transactions
with others and shall not involve more
than normal risk of repayment or
present other unfavorable features.
Under the Act a bank may not pay an
overdraft on the account of a director it
thd bank. The Act also does not require
reporting of amounts due fom directors,
although it has a requirement for
reporting the names and aggregate
amount due from executive officers and
certain stockholders.

Where a company is engaged in a
commercial or industrial activityloans
to insiders cannot be considered as
being in the ordinary course of business
but rather have a special nature and
origin and should be disclosed. In the
case of a bank or bank holding company
where lending is theprincipal business
activity, a distinction can be drawn
between loans to executive officers and'
principal holders of-securities on one
hand and nonofficer directors on the
other. A distinction can be drawn also
between loans made on terms which can
be said to'be in the ordinary course of
business and those not 'made on such
terms.

Ultimately information, concerning
loans to nonofficer directors made in the
ordinary course of business must be
assessed from the viewpoint of its value
to an investor or potential investor. Such
loans are not negative In nature and in
fact may be advantageous to a bank, To
the extent that they are made In the
ordinary course of business, there
appears to belittle value to an investor
in having this information-earnings
presumably will not be penalized-the
loans are properly collateralized-thero
is no unusual risk of collection.

After reconsideration of this
requirement and in view of related
provisions of the Financial Institutions
Regulatory Act of 1978, the Commission

3
Pub. L 95-630, approved November 10, 1970.

III I ' I I
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has determined to request comments
whethir detailed disclosure of loans to
nonofficer directors made in the
ordinary course of business continues to
be useful in evaluating the financial

-condition and future prospects of bank
holding companies and banks.
Therefore, it is proposed to amend the
requirement for Schedule 1 (17 CFR
210.9-05] to provide for aggregate
reporting o~amounts receivable from
nonofficer directors made in the
ordinary course of business.4

Revision of Reporting of Large
Certificates of Deposit and Time
Deposits

The requirement of § 210.9-02-11(e) is
for note disclosure of time certificates of
deposit in denominations of $100,000 or
more. It is proposed to change the
disclosure under § 210.9--02-11(e) to time
certificates of deposit and otier time
deposits in amounts of $100,000 or more
in domestic bank offices and to add a
note requirement to § 210.9-041) for
comparable disclosure concerning such
items included in deposits under the
foreign activities category.

The change in disclosure of large CD's
and time deposits in domestic bank
offices conforms to requirements of the
call reports of the banking regulatory
agencies. The proposed disclosure of
such items included in foreign activities
results from the observed increase in
deposits of banks operating outside the
United States. In a.number of cases the
amount of time deposits in foreign
offices is a large percentage of total
deposits and the increase in such
deposits during the period 1974-1978
appears to be substantial in both
absolute and relative terms.

Text of Proposed Amendments

The Commission hereby proposes to
amend 17 CFR Part 210 (Regulation S-XM
as follows:

1. In- 210.9-02, paragraph l1(e) is
revised to read as follows:

§210.9-02 Balancesheets.

11. ***

(e) State separately in a note the
amount of tie certificates of deposit in
denominations of $100,000 or more in
domestic bank offices and the amount of
other time deposits in amounts of

4 The proposed amendment would not affect the
requirement of Schedule Ifr reporting of loans to
executive officers and prinedpalholdeu of equity
securities whether or not they were made on terms
available in the ordink course of business, nor
would it exemptloans to directors made on terms
other than those available In the ordinary course of
business.

$100,000 or more in domestic bank
offices.

2. The following sentence Is added at
the end of § 210.9-04[f):

§ 210.9-04 Foreign activities.

, State also in a note the amount of time
certificates of deposit in denominations
of $100,000 or more and the amount of
other time deposits in amounts of
$100,000 or more.

3. In § 210.9-05. the last sentence of
the paragraph under Schedule I is
deleted and replaced with the following:

§210.9-05 What schedules am to be flVdL

ScheduleL Itshallnotbe
necessary to disclose amounts related to
installment loans hs defined in § 210.9-
0Z-5[c)[3) made in the ordinary course of
business. Notwithstanding the foregoing
and the requirement of Column A of
§ 210.12-03, indebtedness incurred in the
ordinary course of business by all
directors (and related persons specified
above) who are neither executive
officers nor principal holders of equity
securities may be stated in the aggregate
in Columns B. C, D and E of § 210.12-03.
The number of directors for whom
indebtedness is stated in the aggregate
shall be stated in Column A. For the
purpose of this schedule, loans or
indebtedness made or incurred in the
ordinary course of business shall be
those which (i) were made on
substantially the same terms, including
interest rates and collateral as those
prevailing at the same time for
comparable transactions with other
persons, and (ii) did not involve more
than normal risk of collectibility or
present other unfavorable features.

These amendments are being
proposed pursuant to authority in
sections 0, 7, 8,10 and 19(a) (15 U.S.C.
77f. 77g. 77h. 77j. 77s) of the Securities
Act of 1933; Sections 12.13,15(d) and
23(a) (15 USC. 781, 78m. 78o(d), 78w) of
the Securities and Exchange Act of 1934;
Sections 5(b), 14 and 20(a) (15 U.S.C.
79e, 79n, 791t of the Public Utility
Holding Company Act of 1935; and
Sections 8. 30,31(c) and 38(a) (15 U.S.C.
80a-8 80a-29. 80a-30(c), 80a--37(a)) of
the Investment Company Act of 1940.

Pursuant to Section 23(a](2) of the
Securities Exchange Act, the
Commission has considered the Impact
of these amendments on competition
and is not aware of any burden that they
would impose.

Letters received since November 1.
1978 and included in public file S7-732
which comment on the disclosure
requirements of Schedule I will be
considered as comments on the proposal
in this release.

By the Commission.
George A. Fitzsinmons,
Secreary.
November 6.1979.
iFRoc. 7- Fed 1-14-M. 8:45 a=]
IW COOS 8010-1-M

DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT

Office of the Secretary

24 CFR Part 115

[R-79-7401

Recognition of State and Local Fak
Housing Laws of Delaware and South
Dakota; Transmittal of Proposed Rue
To Congress
AGENCY: Department of Housing and
Urban DevelopmenL
ACTION: Notice of Transmittal of
Proposed Rule to Congress under
Section 7[o) of the Department ofHUD
Act.

SUMMAR:. Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar days
of continuous session of Congress prior
to each such rule's publication in the
Federal Register. This Notice lists and
summarizes for public information a
proposed rule which the Secretary is
submitting to Congress for such review.
FOR EU ER INFORMATION CONTACTI
Burton Bloomberg. Director, Office of
Regulations, Office of General Counsel,
451 7th Street SW., Washington. D.C.
20410 (202) 755-67.
SUPPLEMENTARY INFORMATION
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairmen and Ranking Minority
Members of both the Senate Bankinx.
Housing and Urban Affairs Committee
an dthe House Banking, Finance and
Urban Affairs Committee the following
rulemaking document:
24 CFR Part 115-Recognition of
Substantially Equivalent Laws-
Delaware and South Dakota

This proposed rule would revise 24
CFR Part 115 to grant recognition of the
State and local fair housing laws of the
States of Delaware and South Dakota as
providing rights and remedies which are
substantially equivalent to those
provided by Title VIII of the Civil Rights
Act of 1968.
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(Sec. 7(o), Department of HUD Act, 42 U.S.C.
3535(o), Sec. 324, Housing and Community
Development Amendments of 1978)

Issued at.Washington, D.C., November 8,
1979.
Moon Landrieu,
Secretary, Department of Housing and Urban
Development. ,
[FR Doc. 79-35233 Filed 11-14-79; 8.45 am]

BILWNG CODE 4210-01-M

24 CFR Parts 203, 204

[Docket No. R-79-738]

Change in Notification to HUD of
Terminations by Mortgagees and
Lenders; Transmittal of Proposed Rule
to Congress

AGENCY: Department of Housing and
Urban Development.

ACTION: Notice of transmittal of
proposed rule to Congress under Section
7(o) of the Department of HUD Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar days
of continuous session of Congress prior
to each such rule's publication in the
Federal Register. This Notice lists and
summarizes for public information a
proposed rule which the Secretary is
submitting to Congress for such review.

FOR FURTHER INFORMATION CONTACT.
Burton Bloomberg, Director, Office of
Regulations, Office of'General Counsel,
451 7th Street SW., Washiigton, D.C.
20410 [202) 755-6207.
SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairmen and Ranking Minority
Members of both the Senate Banking,
Housing and Urban Affairs Committee
and the House Banking, Finance and
Urban Affairs Committee the following
rulemaking document:

24 CFR Parts 203 and 204-Change in -
Notification to HUD of Terminations by
Mortgagees and Lenders

This proposed rule would amend 24
CFR Parts 203 and 204 to require the
mortgagee or lender to notify HUD of
terminations within fifteen (15) calendar
days, instead of 30 calendar days, from
the occurrence of one of the approved
methods of termination.

(Sec. 7(o), Department of HUD Act (42 i.S.C.
3535(o)), sec. 324, Housing and Community
Development Amendments of 1978)

Issued at Washington, D.C., November 7,
1979.

Moon Landrieu,
Secretary, Department of Housing and Urban
DevelopmenLt
[FR Doe. 79-3518i Filed 11-14-7, S4 am]

BILNG CODE 4210-01-M

24 CFR Part 571

[R-79-741]

Community Development Block Grants
For Inclian Tribes and Alaska Natives;
Transmittal of Interim Rule to
Congress-

AGENCY: Department of Housing and
Urban Development.

ACTION: Notice of transmittal of interim
rule to Congress under Section 7(o) of

-- the Department of HUD Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar days-
of continuous session of Congress prior
to each such rule's publication in the
Federal Register. This Notice lists and
summarizes for public information an
interim rule which the Secretary is
submitting to Congress for such review.

FOR FURTHER INFORMATION CONTACT:
Burton Bloomberg, Director, Office-of
Regulations, Office of General Counsel,
451 7th Street S.W., Washington, D.C.
20410, Telephone No. (202) 755-6207.

.SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairman and Ranking Minority

-Members of both the Senate Banking,
Housing and Urban Affairs Committee
and the House Banking, Finance and
Urban Affairs Committee the following
rulemaking document:

24 CFR Part 571-Community
Development; Block Grants for Indian
Tribes and Alaska Natives

This interim rule would revise 24 CFR
571.101, governing allocation of funds to
HUD Regional and Field Offices for the
Communtiy Development Block Grant
Program for Indian Tribes ind Alaska
Natives. The new funding allocation
formula will decrease the weight given
to past funding success whileincreasing
the weight given to tribal population.
HUD believes that this change would
provide a more equitable distribution of
funds than the present allocation
formula.

(See. 7(o) Department of HUD Act, (42 U.S.C.
3535(o)). sec. 324, Housing and Community
Development Amendments of 1978)

Issued at Washington, D.C. November 8,
1979.
Moon Landrieu,
Secretary, Department of Housing and Urban
Development.
[FR Doc. 79-35232 Filed 11-14-7; 0:45 am1

BILNG CODE 4210-01-M

24 CFR Part 883

[Docket No. R-79-737]

Section 8 Housing Assistance
Payments Program-State Housing
Agencies

AGENCY: Department of Housing and
Urban Development.

ACTION: Notice of transmittal of interim
rule to Congress under Section 7(o) of
the Department of HUD Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar days
of continuous session of Congress prior
to each such rule's publication in the
Federal Register. This Notice lists and
summarizes for public Information an
interim rule which the Secretary Is
submitting to Congress for such review,

FOR FURTHER INFORMATION CONTACT.
Burton Bloomberg, Director, Office of
Regulations, Office of General Couhsel,
451 7th Street, SW., Washington, D.C.
20410 (202) 755-6207.,

SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairmen and Ranking Minority
Member of both the Senate Banking,
Housing and Urban Affairs Committee
and the House Banking, Fifiance and
Urban Affairs Committee the following
rulemaking dobunient:

24 CFR Part 883-Section 8 Housing
Assistance Payments Program-State
Housing Agencies

This interim rule would amend 24 CFR
Part 883 to: (1) Make the.regulatlon
easier to understand and use; (2) clarify
recurring questions, reduce and level out
Field Office workload and assure
coordination of this program with other
Section 8 regulations and with I-IUD
mortgage insurance programs; and (3)
add rent, cost and amenities limitations
and requirements for cost justification of
rents in certain cases in order to control
and reduce the costs of the program.

(Sec. 7(o), Department of HUD Act (42 US.C.
3535(o)), sec. 324 of the Housing and
Community Development Amendments of
1978)
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Issued at Wasbington, D.C. November 8.
1979.

Moon Landrieu,
Secretary, Department of Housing and Urban
Development
[FR Doc 79- 2 Fied 1I-14-7k &45 =n

BILLNG CODE 4210-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[LR-107-81

Income Tax; Application of
Conventions Under Class Ufe Asset
Depreciation Range System
AGENCYnternal Revenue Service,
Treasury. ,
ACTION: Notice of proposed rulemaking.

SUMMARY. This document contains
proposed amendments to the Income -

TaxRegulations relating to the
application of conventions under the
Class Life Asset Depreciation Range
System (CLADR System]. The
amendments affect certain persons who
use the CLADR System for the year in
which they begin doing business.
DATES: Written comments and requests
for a public hearing-must be delivered or
mailed by January 14, 1980. The
amendments are proposed to be
effective for property placed in service
after November 14,1979.
ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
InternalRevenue, Attentiom CC:LRT
(IR-107-78), Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACr.
Benedetta A. Kissel of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 111I Constitution Avenue, NW.,
Washington. D.C. 20224. Attention:
CC:LRT (202-566-4454 not a toUl-free
number).
SUPPLEMENTARY INFORMATION:

Background
This document contains proposed

amendments to the Income Tax
Regulations (26 CFR Part 1] under
section 167 of the Internal Revenue
Code of 1954. These amendments are to
be issued under the authority contained
in sections 167{m) (85 Stat. 508, 26 U.S.C.
167(m)) and 7805 (68A Stat. 917, 26
U.S.C. 78051 of the Internal Revenue
Code of 1954.

Under the existing regulations, the
CLADR conventions apply to determine
when eligible property will be deemed
placed in service during the time frame

of a taxable year. The proposed
amendments provide that a taxable
year, for purposes of applying the
conventions, will not include any period
before the taxpayer begins engaging in a
trade or business or holding property for
the production of income.

Comments and Requests for a Public
Hearing

Before adopting these proposed
amendments, consideration will be
given to any written comments that are
submitted (preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held.
notice of the time and place will be
published in the Federal Register.

Drafting Information
The principal author of these

proposed amendments Is Benedetta A.
Kissel of the Legislation and Regulations
Division of the Office of Chief Counsel,
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treasury
Department participated in developing
the amendments, both on matters of
substance and style.

ProposedAmendaents to the
Regulations

The proposed amendments to 26 CFR
Part 1 are as follows:

Paragraph (c)(2](iv) of § 1.167(a)-11 is
amended by revising everything after
the third sentence to read as set forth
below.

§ 1.167(a)-11 Depreclation based on class
lives and asset depreciation ranges for
property placed In service after December
31,1970.

(c) Manner of determining allowance.

(2) Conventions applied to additions
and retirements. * * *

(iv) Rules of application. For
purposes of this subparagraph, for
property placed in service after
November 14,1979, the taxable year
does not include any period before the
person begins engaging in a trade or
business or holding depreciable property
for the production of income. In the case
of a taxable year of other than 12 full
calendar months, the first half of such
taxable year shall be deemed to expire
at the close of the last day of a calendar
month which is the closest such last day
to the middle of such taxable year and
the second half of such taxable year

shall be deemed to begin the day after
the expiration of the first half of such
taxable year. If a taxable year consists
of a period which includes only 1
calendar month, the first half of the
taxable year shall be deemed to expire
on the first day which is nearest to the
midpoint of the month, and the second
half of the taxabTe year shall begin the
day after the expiration of the first half
of the month. For example, assume that
a calendar year corporate taxpayer
comes into existence (within the
meaning of § 1.6012-2(a)(21] on July 1.
198M. and begins business September 1,
1981. For purposes of applying the
conventions under this section, the 198K
taxable year is treated as consisting of 4
months. The first half of the taxable
year ends on October 31, 1981, and the
second half begins on November 1.1981.
Jerome Kurtz,
Commissioner of hternalReveuer
lFR Doma 7*.-Wi 15d 21-i4---79% &" ain4
BILLINg COOE 4830-"

26 CFR Part 31
[LR-2"-76]

Withholding of Tax on Certai
Payments of Gambling Winrdngs
AGENCY:. Internal Revenue Service.
Treasury.
ACTION: Notice of proposed rulemaking.

SuMM r:. This document contains
proposed regulations relating to the
withholding of tax on certain payments
of gambling winnings. Changes in the
applicable tax law were made by the
Tax Reform Act of 1976 and the Tax
Reduction and Simplification Act of
1977. These proposed regulations affect
both payers andrecipients of certain
gambling winnings.
DATES: Written comments and requests
for a public hearing must be delivered or
mailed by January 14,1980.-The
proposed regulations generally apply to
payments of gambling winnings made
after January 2.1977, except that in the
case of winnings from a parimutuel pool
with respect to horse races, dog races, or
jai alai, the proposed regulations apply
only to payrments made after April 30,
1977.
ADD 4ESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, 1111 Constitution
Avenue, NW,. Washington. D.C. 20224
(Attentiom CC'MT (LR-264-7})).
FOR FURTHER INFOR3ATION CONTACT.
John P. MacMaster of the Legislation
and Regulations Division. Office of the
Chief Coupsel, Interna Revenue
Service, 1111 Constitution Avenue, NW,
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Washington, D.C. 20224 (Attention:,
CC:LR:T), 202-566 -3294.
SUPPLEMENTARY INFORMATION:-

Packground
This docuinent contains a proposed

amendment to the Employment Tax
Regulations (26 CFR Part 31),under
section 3402 of the Internal Revenue
Code of 1954. The amendment is
proposed to conform the regulations to
section 1207(d) of the Tax Reform Act of
1976 (90 Stat. 1705) and section 405 of
the Tax Reduction and Simplification
Act of 1977 (91 Stat. 156). The proposed
amendment when adopted will
supersede § 34.3402-1 of the Temporary
Employment Tax Regulations under the
Tax Reform Act of 1976 (T.D. 7483).
Accordingly, 26 CFR Part 34 will be
deleted upon adoption of the proposed
amendment.

In General
Section 3402(q) of he Code requires

that, under certain conditions, every
person making payment of certain
gambling winnings deduct and withhold
20 percent of the-payment. For purposes
of determining whether the winnings are
subject to withholding under the
proposed regulations, winnings are
divided into three categories based on
the type of wagering transaction:
winnings from State-conducted lotteries,
winnings from other lotteries,
sweepstakes, or wagering pools, and
winnings from other kinds of wagering
transactions. Winnings from bingo and
keno games and slot machine plays are
not subject to withholding under this
provision.

Winnings from State-conducted
lotteries are generally subject to
withholding under this provision if the
proceeds from the wager exceed $5,000.

Winnings from wagering transactions
other than State-conducted lotteries are
generally subject to withholding under
this provision if the proceeds from the'
wager exceed $1,000. However, for
certain kinds of wagering transactions,
for example, wagers in a parimutuel
pool with respect to horse races, dog
races, or jai alai, withholding is required
only if an additional condition is
satisfied-that the proceeds from the
wager are at least 300 times as large as
the amount wagered.

The proposed-amendment provides
rules to be used in determining the
proceeds from the wager. The amount of
proceeds is generally the amount of
money received less the amount of the
wager. Winnings which are not in the
form of money are to be taken into
account at their fair market value. In
addition, installment or other payments
expected to be made over a period of

time with respect to a wager are
aggregated. Thus, for example, If
installments of lottery winnings in the
aggregate exceed $1,000 ($5,000 for
winnings from State-conducted lotteries)
then each payment of proceeds from the
wager is subject to withholding. -

The proposed amendment further
provides that the payer of winnings
must deduct and withhold the
appropriate amount of tax-at the time
the payment is actually or constructively
made. Generally, this will be at the time
the winnings are first made available to
the winner, even though he or she does
not present the winning ticket for
payment until a later date. However, the
requirement that the payer of the
winnings remit the tax and report the
winnings is suspended until the winner's
identity is known to the payer. Hence, if
the winner never collects the winnings.
there is no obligation to remit the tax or
report the winnings.

Statements of Recipient and Payer
Persons receiving payments of -

winnings subject to withholding must
furnish the payer a statement made
under the penalties of perjury indicating
the person's identity and the identity of
each person entitled to any portion of
the-winnings. The payer must file a
return on Form W-2G for each person
entitled to a portion of the winnings
containing the name, address, and social
security number of the person and the
amount of entitled Winnings.

Drafting Information
The principal author of this regulation

was John P. MacMaster of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations, on matters of both
substance and style.

ProposedAmendments to the
Regulations

The proposed qmendment to 26 CFR
Part 31 is as follows:

The following new section is added
immediately following § 31.3402 (p)-1:

§ 31.3402(q)-I Extension of withholding.
to certain gambling winnings.

(a)(1) Generalrule. Every person,
including the Government of the United
States, a State, or a political subdivision
thereof, or any instrumentality of any of
the foregoing making any payment of
"winnings subject to withholding"
(defined in paragraph (b) of this section)
shall deduct and withhold a tax in an
amount equal to 20 percent of the

payment. The tax shall be deducted and
withheld upon payment of the winnings
by the person making such payment
("payer"). See paragraph (c)(5)(ii) of this
section for a special rule relating to the
time for making deposits of withheld
amounts and filing the return with
respect to those amounts, Any person
receiving a payment of winnings subject
to withholding must furnish the payer a
statement as required in paragraph (e)
of this section. Payers of winnings
subject to withholding must file a return
as required in paragraph (f) of this
section. With respect to reporting
requirements for certain payments of
gambling winnings not subject to
withholding, see section 6041 and the
regulations thereunder.

(2) Exceptions. The tax imposed under
section 3402(q)(1) and thissection shall
not apply (i) with respect to a payment
of winnings which Is made to a
nonresident alien individual or foreign
corporation under the circumstances
described in paragraph (c)(4) of this
section or (ii) with respect to a payment
of winnings from a slot machife play, or
a keno or bingo game.

(b) Winnings'subject to withholdnj.
Winnings subject to withholding means
any payment from-

(1) A wager placed in a State-
conducted lottery (defined In paragraph
(c)(2) of this section) but only if the
proceeds frbm the wager exceed $5,000;

(2)'A wager placed in a sweepstakes,
wagering pool, or lottery other than a
State-conducted lottery but only if the
proceeds from the wager exceed $1,000;
or

(3) Any other wagering transaction (as
defined in paragraph (c)(3) of this
.section) but only if the proceeds from
the wager (I) exceed $1,000 and (ii) are
at least 300 times as large as the amount
of the wager.
If proceeds from the wager qualify as
winnings subject to withholding, then
the total proceeds from the wager, and
not merely amounts in excess of $1,000
(or $5,000 in the case of winnings from a
State-conducted lottery), are subject to
withholding.

(c) Definitions; special rules-(1)
Rules for determining amount of
proceeds from a wager, (i) The amount
of "proceeds from a wager" is the
amount paid after January 2,1977, with
respect to the wager, less the amount of
the wager. However, for any wagering
transaction in a parimutuel pool with
respect to horse races, dog races, or jal
alai, only amounts paid after April 30,
1977, are taken into account.

(ii) Amounts paid with respect to
identical wagers are treated as paid
with respect to a single wager, for
purposes of calculating proceeds from a
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wager. For example, amounts paid on
two bets placed on the same horse to
win a particular race are treated as paid
with respect to the same wager.
However, in the case of two bets on the
same horse, one to win and one to
"place", the wagers are not identical.
Amounts paid on two tickets purchased
in a lottery are not aggregated, because
the designation of each ticket as a
winning ticket would not be based on
the occurrence of the same event, e.g.,
the drawing of a particular number.

(ili) In determining the amount paid
with respect to a wager, proceeds which
are not money shall be taken into
account at their fair market value.

(iv) Periodic payments, including
installment payments or payments
which are to be made periodically for
the life of a person, are aggregated for
purposes of determining the proceeds
from a wager. The aggregate amount of
periodic payments to be made for ac
person's life shall be based on that
person's life expectancy. See §§ 1.72-5
and 1.72-9 for rules used in computing
the expected return on annuities. For
purposes of determining the amount
subject to withholding, the first periodic
payment shall be reduced by the amount
of the Wager.

(2) Wager placed in a State-conducted
-lottery. The term "wager placed in a .
State-conducted lottery" means a wager
placed in a lottery conducted by an
agency of a State acting under authority
of State law provided that the wager is
placed with the State agency conducting
such lottery or with its authorized
employees or agents. This term includes
wagers placed in State-conducted
lotteries in which the amount of
winnings is determined by a parimutuel
system.

(3) Other wagering transaction. The
term "other wagering transaction"
means any wagering transaction other
than one in a lottery, sweepstakes, or
wagering pool. This term includes a
wagering transaction in a parimutuel
pool with respect to horse races, dog
races, or jai alai.

(4) Certain payments to nonresident
aliens or foreign corporations. A
payment of winnings subject to
withholding made to a nonresident alien
individual or a foreign corporation is not
subject to the tax imposed by section
3402 (q) and this section if such payment
is subject to 'withholding of tax ider
section 1441 (a) (relating to withholding
on nonresident aliens) or 1442 (a)
(relating to withholding on foreign
corporations) and the payer complies
with the requirements of those sections.
For purposes of this section, a payment
is treated as being subject to tax under
section 1441 (a) or 1442 (a)

notwithstanding that the rate of such tax
is reduced (even to zero) as may be
provided by an applicable treaty with
another country. However, a reduced or
zero rate of withholding of tax shall not
be applied by the payer in lieu of the
rate imposed by sections 1441 and 1442
unless the person receiving the winnings
has completed, signed, and furnished the
payer Form 1001 as required by
§ 1.1441-6. See sections 1441 and 1442
and the regulations thereunder for rules
regarding the withholding of tax on
nonresident aliens and foreign
corporations.

(5) Gambling winnings treated as
payments by employer to employee. (i)
Except al provided in subdivision (ii),
for purposes of sections 3403 and 3404
and the regulations thereunder and for
purposes of so much of subtitle F
(except section 7205) and the regulations
thereunder as relate to chapter 24,
payments to any person of winnings
subject to withholding under this section
shall be treated as if they are wages
paid by an employer to an employee.

(ii) Solely for purposes of applying the
deposit rules under 6302 (c) and the
return requirement of section 6011, the
withholding from winnings shall be
deemed to have been made no earlier
than at the time the winner's identity is
known to the payer. Thus, for example,
winnings from a State-conducted lottery
are subject to withholding when actually
or constructively paid, whichever is
earlier, however, the time for depositing
the withheld taxes and filing a return
with respect thereto shall be determined
by reference to the date on which the
winner's identity is known to the State,
if such date is later than the date on
which the winnings are actively or
constructively paid. If a payer's
obligation to pay winnings terminates
other than by payment, all liabilities and
requirements resulting from the
requirement that the payer deduct and
withhold with respect to such winnings
shall also terminate.

(d) Examples. The provisions of this
section may be illustrated by the
following examples:

Example (1). A purchases a lottery ticket
for S1 in the state W lottery from an
authorized agent of State W. On February 1,
1977, the drawing Is held and A wins $5,001.
Since the proceeds of the wager (S5001---s)
are not greater than $5.,000. State W Is not
required to withhold or deduct any amount
from A's winnings.

Example (2). Assume the same facts as in
example (1) except that A purchases two S.
tickets and that A wins S5.002 when one of
the tickets is drawn. State W must deduct
and withhold tax at a rate of 20% from MM001
(55,002 less the Si wager), or $1,000.20.

Example (3). B makes two $2 bets in a
parimetuel pool for a horse race. Each bet is

on the sam-horse to win a particular race. B
wins a total of S1,300 on those bets. The
proceeds of the Identical wagers
(S1,300-$4=$1.296 exceed $,000 and are at
least 300 times as great as the amount
wagered ($4X300=$1=200). Therefore, the
payer is required to deduct and withhold tax
from B's winnings.

Ekample (4]. C purchases a lottery ticket -
for S. On June 1.1979, the lottery drawing is
held and C wins the grand prize of $0,000.
payable $500 monthly. The payer must deduct
and withhold tax at the rate of 20% from each
payment of winnings. Therefore, $99.80 must
be withheld from the first monthly payment
to B (($500-$1]X20%=$9.80) and $100
($500X20%) must be withheld from each
monthly payment thereafter.

Example (5). Assume the same facts as in
example (4), except that C wins an
automobile rather than the grand prize. The
fair market value of the automobile on the
date on which it is made available to C is
$10,001. The payer must deduct and withhold
a tax of S2000 (($10,001-S1)X20%). This may
be accomplished, for example, if C pays
$2000 to the payer. Alternatively, if the
payer, as part of the prize, pays all taxes
required to be deducted and withheld, the
payer must deduct and withhold tax not only
on the fair market value of the automobile
less the wager, but also on the taxes it pays
that are required to be deducted and
withheld. This results in a pyramiding of
taxes requiring the use of an algebraic
formula. Under this formula, the payermust
deduct and withhold a tax of 25 percent of
the fair market value of the automobile less
the wager ($2,500) and. in addition, the payer
must Indicate on Form W-2G the amount of
such winnings as $12.501{S0,0OI+2S [$1O,0M- S1}.

Example (6). D purchases a ticket for $1 in
the State Y lottery from an authorized agent
of State Y. On January 1,1976, a drawing is
held and D wins $100 a month for the rest of
D's life. It is actuarially determined that, on
January 3,1977, D's life expectancy is 5 years.
Based on that determination, the proceeds
from the wager paid to D on or after January
3,1977, will exceed $5,000. Therefore, State Y
must deduct and withhold $20 from each
monthly payment made on or after January 3,
1977. (None of such payments is reduced by
the amount of the wager because the amount
of the wager was offset by the first payment
of winnings which was made before January
3,1977)).

Example (7). Assume the same facts as in
example (6) except that State Ypurchases in
Its own name, as owner, an annuity of $100 a
month for D's life from E Corporation. in
order to fund its own obligation to make the
payments. Although State Y remains liable
for the withholding of tax, E Corporation as
paying agent for State Y, making payments
directly to D. should deduct and withhold
from each monthly payment in the manner
described in example (6).

Example (8). E purchases a sweepstakes
ticket for $1 in a sweepstakes conducted by
IV. E purchases the ticket on behalf of
himself and on behalf ofF and G, who have
contributed equal amounts toward the
purchase of the ticket and who have agreed
to share equally In any prizes won. The ticket
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which E purchases wins $1,002. Since the winner, shall be filed with respect to FOR FURTHER INFORMATION CONTACT:
proceeds of the wager ($1,002-$1 are each such winner. Each FormlW-2G Mr. George W. Owens, Chief,
greater than $1,000 W is required to withhold shall contain the following- Information and Privacy Division,
and deduct2o percent of such proceeds. (i] Name, address,, and employer . Central Intelligence Agency,

Example (9). On February 1,1977 a
drawing is held in the State Klottery in identificationnumber ofthe payer; Washington, D.C. 20505: phone: (703)
which a winning ticketis selected.,The, . Ii)Name, address, andsocial security 351-7486.
person holding the winning ticket is entitled account number-of the winner, SUPPLEMENTARY INFORMATION: Pursuant
to proceeds of $100,000 payable either as a (iii) Date, amount of the payment, and to the order of'the Court, The Central
lump sum upon demand or$10,000'a ydarfor amountwithheld; Intelligence Agency hereby publishes
10 years. Under State law, the winning ticket (iv),Type df wagering transaction, and Rules and Regulations for compliance by
must be presented to an authorized'agent of (v) Exceptwithrespectto winings the general'public to access and review
State X before February 1, 1978. Untit the
ticket ispresented, State X does not know the from a wager placedin a State- records which have been approved for
identity of the winner On-December'l; 1977 conducted lottery, a specific description release to the general public in response
H, the winner, presents the winningticket to of two types of identification, e.g., to Freedom of Information Act requests.
an authorized agent of the State Xlottery. driver's license number and issuing This proposed Central Intelligence
The winnings are constructively paid to ion, State, social security account number or Agency Rule and Regulation Is entered
February 1, 1977. Since H, has the option of voter-registration number and at Title 32 Code of Federal Regulations,

,receiving the entire proceeds upon deiand, jurisdiction, furnished' to the payer for Part 1900, paragraph (c) of § 1900.49,
State X is required to-deduct and withhold ve "fcition of the recipfent!s name, Notification and payment:-furishing
$20,000 ($100,000x20%) from the proceeds of adresscano t ecpits ame, Nico n andopaymetemfursin
H's winnings onFebruary 1,1977; butforl address,-and social security account records. The Court on September 27,
purpose& of determining the time at which the- number. 1979 ordered the Agency to comply on
deposit and inclusion on Form 941 ofthese. (2) Transmittalform. Persons making or before November 30,1979. Agency
taxes isto be made, the withholding shall be payments of winnings subject to Rules andRegulations previously
deemedto have beeamade on December 1,. withholding shall use FormW:-3G'to promulgated can be found in the Fedoral
1977. transmit Forms W-2Gto the Internal Register at VoL. 40, No. 34, pp. 7294-7298,

Example. (10).J purichases a subscription to Revenue Service Centers- February 19, 1975- Vol. 40 No, 113, pg,
N magazine, at the regular subscription pffce. Jerome Kurtz, 24897, June 11, 1975; Vol. 42, No. 92, pg.
All new, subscribers are automatically ' 4 No.
eligible for a special drawing. The drawingis,' ComntissionerofInternalRevenue. 24049, May 12,1977; and, VoL43, No,

109, pg. 24527, June6, 1978.
held and J wins $50,000. Since J has notpafd. ' FIR Do: 79:-35211 Fied'll-14- M5 ami In consideration of the foregoing, theany more than the regular subscription price, BILLNG CODE 4630-01-M" Centralintelligence Agency proposes
J has not placed a wager or enteredfa___I amendment to 32 CFR part 1900 by
wagering transactiom.Therefore,.Nis nota
required to deduct andiwithhold from.1's adding a new paragraph (c) to, § 1900.49
winnings. CENTRAL INTELLIGENCE-AGENCY to read as follows:

(e) Statement byrechp int. Each 32 CFRPart 1900 , § 1900.49 Notiflcatlon and payment:
person who is to receive a payment of , furnishing-records.
winnings subject to-withholding:shall ' Public.Access to"Documents and * . * .
furnish the payer a statement on Form. Records and Declassification - (c)-As an alternative, to Freedom of
W-2G (or, if one or more persons other' Requests Information Act requesters receiving
than the recipient is entitled to-a portion AGENCY: Central Intelhigence Agency. records from the Agdncyby mail, a
of the winnings, on Form 5754)1made , ,_' requestermay arrange to inspect the
under the penalties of perjury, ACTION: Proposed rule. - records at a CIA Reading Room
containing--- SUMMARY: The United States District designated by the Information and"

(1) When Forn W-2G is required to Court for the district of Columbia on Privacy Coordinator for that purpose,
be furnished pursuant to, this paragraph September 27, 1979 ordered the Central -  and select whateyer records the
(e), the name, address; and taxpayer Intelligence Agency-to publish requester wishes to purchase at'the cost
identification number of the-winner aicbl rules and reuatons r set forth in § 1900.25. Access to the

accompanabedbyuaedeclaration thatsno-lppiaeaccompanied.by a declaration that no. to the Agency's Reading Room and' Reading Room iill be granted only after
other personis entitled to anyportionsof. access-thereto; the fees that accumulated from thethe winings. -search to produce the requeste dy ecords

(2) When a Form 5754 is required to-be -The regulations wilrestablish v seah podc the reqespteo dprocdurs fr te geera pulicto - have been paid, Upon receipt of a
furnished, the name, address, and procedures for the general public-to written statement from the requester
taxpayer identification number of the access and review records which have exercising this option, the Coordinator
recipient and of each person entftledtd been approved for release-riresponse o will advise the requester of the location
any portion of such payment. - freedom of information requests, of the ReadingRoom and provide

(f) Return ofpayer--[1) In general.. DATES: All written comments received' directions thereto. Unless otherwise
Every person making any paymentbf - bythe Central Intelligence Agency will designated, the Reading Room location
winnings subjecttowithholding shall be considered before ffhalnotice ii will be in the metropolitan Washington,
file a return-on Form-W-2G with the: promulgated in the FederalRegister.. D.C., area. Records that willbe made
Internal Revenue Service Center serving Th~se must be receivedby January; available forinspe(tion will be
the district in which is located the 1980. delivered to the Reading Room within
principal place of business of the person ADDRESS:-Interested persons are invited seven dayd after the Agency has
making thereturn on or before February to participate in this rulemaking by completed the processing of a requdst
28 of the calendar year following hie submnitting'such written data, views;, or and assembled and prepared the records,
calendar year in which the paymentof " comments as-they may desire to: Chief, for release, or, if already available for
winnings'is made. For payments to more- Information and Privacy Division, inspection,, within seven days after
than one winner, a separate FormW- - - Central Intelligence Agency, receipt of a written request. The
2G, which need-not be signed by the Washington, D.C. 20505. ' Coordinator and the requester will
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mutually agree to a date satisfactory to
both parties, including an inspection
date more than seyen days hence if the
requester so desires. On the days the
Reading Room is open, it will be
available to requesters from 9:30 a.m. to
3:30 p.m.

This amendment is proposed under
the authority of Section 102 of the
National Security Act of 1947, as
amended (50 U.S.C. 403], the Central
Intelligence Agency Act of 1949, as
amended (50 U.S.C. 403a et seq.],
Executive Order 12065 (3 CFR 190), the
Freedom of Information Act, as
amended (5 U.S.C. 552), and the Federal
Records Management Amendments of
1976 (Sec. 4, Pub. L. 94-575, 90 Stat.
2723).
Clifford D. May, Jr.,
A cting Deputy DirectorforA dministration.
[FR Doc. 79-35121 Filed 11-14-7M 8:45 am]

BILLING CODE 6310-02-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1359-8]

Approval and Promulgation of
Implementation Plans; Kentucky:
Proposed 1979 Plan Revisions
AGENCY: U.S. Environmental Protection
Agency, Region IV.
ACTION: Proposed rule.

SUMMARY: EPA today proposes approval
action on the State Implementation Plan
(SIP) revisions which the Kentucky
Department of Natural Resources and
Environmental Protection submitted
pursuant to requirements of Part D of
Title I of the Clean Air Act, as amended
in 1977, with regard to nonattainment
areas. EPA has found the nonattainment
revisions to be approvable with the
exception of certain portions. EPA
intends to disapprove and conditionally
approve the latter upon correction of the
deficiences noted. Correction of these
deficienGies will not require extensive
time or resources from the
Commonwealth, and EPA expects no
difficulties in receiving the necessary
corrections by June 1, 1980. If the
deficiencies are not corrected by June 1,
1980, EPA will then disapprove the
applicable portions of the revisions
except for the inspection and
maintenance legislation (see Ozone,
Jefferson County (Louisville) .
discussion). The portions of the SIP
which are proposed to be disapproved
are, in effect, to be removed from the
SIP. As a result those portions of the
plan will become approvable and

Sections 176 and 110ta)(2)(I] will not
apply. The public is invited to submit
written comments on these proposed
actions.
DATES: To be considered, comments
must be submitted on or before
December 17,1979. A thirty-day
comment period is being used to enable
publication of final action on the SIP
revision as soon as possible after July 1,
1979, because a Notice of Availability
was published more than 30 days ago
and because the SIP submission and the
issues involved are not so complex as to
warrant a longer comment period.
ADDRESSES- Written coments should be
addressed to Barry Gilbert of EPA
Region IV's Air Programs Branch (See
EPA Region V address below). Copies
of the materials submitted by Kentucky
may be examined during normal
business hours at the following
locations:
Public Information Reference Unit. Library

Systems Branch. Environmental Protection
Agency, 401 M Street S.W., Washington.
D.C. 20460

Library, Environmental Protection Agency,
Region IV, 345 Courfland Street NE.,
Atlanta, Georgia 30308

Kentucky Division of Air Pollution Control.
West Frankfort Office Complex. U.S. 127
South, Frankfort Kentucky 40601

FOR FURTHER INFORMATION CONTACT.
Barry Gilbert of EPA Region IV's Air
Programs Branch, 345 Courtland Street,
NE., Atlanta, Georgia 30308. Telephone
404/881-3286 (FTS 257-3286).
SUPPLEMENTAL INFORMATION:

Background
In the March 3,1978 Federal Register

(FR 8962 at 8996) and the September 11,
1978 Federal Register (43 FR 40412 at
40425) a number of areas within the
Commonwealth of Kentucky were
designated as not attaining certain
national ambient air quality standards
(NAAQS). The areas listed below are
considered nonattainment for the
primary and secondary standards for
total suspended particulate matter [TSP)
except Marshall County which is
designated nonattainment for the
secondary NAAQS only:
A. Bell County
B. Boyd County
C. That portion of Bullitt Co. In

Shepherdsvlle
D. That portion of Campbell Co. in Newport
E. That portion of Daviess Co. In Owensboro
F. That portion of Henderson Co. in

Henderson
G. Jefferson County
H. That portion of Lawrence Co. In Louisa
L McCraken County
J. Marshall County
K. That portion of Madislon Co. in Richmond
L Muhlenberg County
M. That portion of Perry Co. in Hazaid

N. That portion of Pike Co. in Pikeville
0. That portion of Whitley Co. in Corbin

The areas designated nouiattainment
for the primary (P) and secondary (S)
standards of sulfur dioxide [SO2) are:
A. Boyd County (P)
B. That portion of Daviess Co. in Owensboro

(P&S)
C. That portion of Henderson Co. in

Henderson (P)
D. Jefferson County (P&S}
E. McCracken County (P]
F. Muhlenberg County (P&S
G. Webster County (P&S)
Greenup County was designated
nonattainment for the primary and
secondary sulfur dioxide NAAQS
because El duPont de Nemours and Co.
sulfuric acid plant was not in
compliance. On August 31,1978, the
source was certified to be in
compliance. The Commonwealth of
Kentucky requested that the area be
redesignated attainment and on April 2,
1979, (44 FR 19213) EPA proposed the
redesignation. Final rulemaking was
published in the July 18,1979, Federal
Register (44 FR 41782) redesinating the
area attainment.

The area designated nonattainment
(primary and secondary standards are
the same) for carbon monoxide (CO) is:
A. Jefferson County

The areas designated nonattainment
(primary and secondary standards are
the same) for photochemical oxidants
(ozone) are:
A. Northern Kentucky (Cincinnati Area]-.

Boone, Kenton. and .CampbeHl Counties
B. Daviess County
C. Fayette County
D. Henderson County
F. Jefferson County
F. McCracken County
G. Boyd County
EPA on June 27,1979 (44 FR 37515],
proposed to redesignate Daviess and
McCracken Counties attainment.
Revisions for these areas were
submitted for EPA approval on March 9,
1979 and are being addressed in
separate Federal Register notices.

The Kentucky revisions have been
reviewed by EPA in light of the Clean
Air Act, EPA regulations, and additional
guidance materials. The criteria utilized
in this review were detailed in the
Federal Register on April 4,1979, (44 FR
20372) and need not be repeated in
detail here. Supplements to the April 4
notice were published on July 2,1979 (44
FR 38583) and August 28,1979, (44 FR'
50371); these involve, among other
things, conditional approval.

EPA proposes to conditionally
approve the plan where there are minor
deficiencies and the Commonwealth
provides assurance that it will submit
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corrections by specified deadlines. This
notice solicits comment on what items
should be conditionally approved, and
on the deadlines specified.

A conditional approval will mean that"
the restrictions on new major source
construction will not apply unless the
Commonwealth fails to submit the
necessary SIP revisions by ie
scheduled dates, or unless the revisions
are not approved by EPA.

The 1978 edition'of 40 CFR Part 52
lists in the subpart for each State the
applicable deadlines for attaining -
ambient standards (attainment dates)
requiredby section 110(a)(2)(A) of the
Act. For each nonattainment area where
a revised plan provides for attainment
by the deadlines required-by-section 172
(a) of the Act, the new deadlines will be
added to the attainment date charts.
Subsequent editions of the Code of the
FederalRegulations will list applicable
4ttainment dates for plans under both
sections 110(a)(2)(A) and'172(a). The
earlier attainment dates,under-section'
110(a)(2)(A) will be listed because
sources remain obligated to complywith
the plan requirements and deadlines,
9stablished prior to the 1977
Amendments, as well as the new section
172 plan rdquirements.

Congress established new deadlines-
under section 172(a) to provide
additional time for previously regulated
sources to comply with new, more
stringent requirements and to permit
previously uncontrolled sources to
comply with newly applicable emission
limitations. If these new deadlines were
permitted to supersede the deadlines
established prior to the 1977
Amendments, sources-that failed to
comply with pre-1977 plan requirements
by the earlier deadlines would
improperly receive more time to comply
with those requirements. Congress,
however, intended that the new
deadlines apply only to new, additional
control requirements and not to earlier
requirements. As stated by
Congressman Paul Rogers in discussing
thb 1977 Amendments:

Section 110(a)(2) of the Act made clear that
each source had to meetits emission limits
"as expeditiously as practicable" butnot
later than three yearsafter the approval of a
plan. This provision was not changed-by the
1977 Amendments. I would be a perversion of
clear congressional intent to construct Part D
to authorize relaxation or'delay of emission
limits for particular sources. The added time
for attainment of the national ambient air-
quality standards was provided, if necessary,
because of the need to tighten emission limits,
or bring previously uncontrolled sources
under control. Delays or relaxations, of
emission limits were not generally authorized
or intended underiPart D.,

(123 Cong.Rec. H 11958, daily ed. November
1, 1979]

To implement filly, Congress' intention
that sources remain subject to pre-
existing plan requirements,, sources
cannot be granted variances extending
compliance dates beyond attainment
dates established prior to the 1977
Amendments.,Such variances would
impermissibly relax existing ,
requirements beyond. the applicable.
section 110(a][2)(A) attainment date
under the plan. Therefore, for
requirements adopted before the 1977
Amendments,, EPA-will not approve a
compliance date extension-beyond pre-
existing 110(a)(2)(A]. attainment dates,
even though a section 172'plan revision
with a'later attainment date has been
approved.. I:

However, in certairexce tional
circumstances, extensions-beyond a pre-
existing attainment date are permitted.
For example,'if a section 172 plan
imposes new, more stringent control
requirements: that are incompatible with
controls required to meet the pre-
existing regulations, the pre-existing
requirements and deAdlines maybe
revised if a state makes-a case-by-case
demonstration that a- relaxation or
revocation is necessary. In addition, an
extension may be.granted ifit will not
contribute to a,violatibn ofan ambient
standard or a PSD increment, (See,
General Preamble for Proposed
Rulemaking;,44FR 20373-74 (April4,.
1979]).

General Discussion
Section 172(b) of the Clean Air Act

(CAA) contains the requirements, for
nonattainment State Implementation
PlAns. Thefollowing is. a listing of these
requirements, accompanied by a
discussion of the contents and
adequacies of the Kentucky submittals.
172(b](1) [SIP provision shall] be adopted by

the State (or promulgated by the
Administrator under Section 110clcd after
reasonable notice and public hearing;

Public hearingswere held throughout
the Commonwealth on the adopted
material following 30F days public notice.
Public hearings were conducted. January
9, 10, and.17, April 16, and June 7, 1979.
These SIP provisions were adoptedby
the Commonwealth on June 6 and 29,
1979, and by the Jefferson County Board
on June 18, 1979.
172(b)(2) [SIP provision shall] provide for the

implementation of all reasonably available
control measures as expeditiously as
practicable;

For discussion of reasonably available
control measures including Reasonable
Available Control TechiiologY (RACT)
see the discussion after 172(b)(3) below.

172(b)(3) [SIP provision shall] require, in the
interim, reasonable further progress (as
defined in section 171(1l)) including such
reduction In emissions from existing
sources in the area as may be obtained'
through theadoption, at a minimum, of
reasonably available control technology:

The plan provides for reasonable further
progress (RFP) towards attaining and
maintaining the NAAQS. RFP for sulfur
dioxide non'attainment areas includes
reductions in emissions to attain the
primary and secondary NAAQS on or
before December 31,1982, except for
Jefferson County, which has an
attainment date of January 1,19085 (see
discussion of Sulfur Dioxide-Jefferson
County -included below]. RFP for ozone
nonattainment areas requires reductions
from stationary and mobile sources in
order to attain the primary NAAQS on
or before December 31,1982, in all areas
except Louisville and Northern
Kentucky. The Commonwealth has
requested an extension to the end of
1987 for meeting the ozone and carbon
monoxide NAAQS in Louisville
(Jefferson Co.] and the ozone NAAQS in
Northern Kentucky (Boone, Kenton and
Campbell Counties). Therefore, a
mandatory inspection and maintenance
(I/M) program for motor vehicles, other
transportation control measures, and a
new source review program consistent
with Section 172(b)(11) must be
implemented. As a requirement for the
extension to 1987, the SIP must, nclude:

A. An adequate inspection and
maintenance program for motor
vehicles; this must include the following:

(1] Certification of adequate legal
authority to implement and enforce a
mandatory I/M program.
- (2) Commitments from the'proper
agency(s) to the implementation and'
enforcement of the I/M program.

(3): An adequate implementation
schedule.

(4) Commitments from the proper
agency(s) to obtaining at least a 25%
emissions reduction from light-duty
vehicles for hydrocarbons and/or
carbon monoxide by December 31, 1907.
The requirement for the 25% reduction
would apply only to the pollutant(s) for
which the extension is requested (Ref.
also CAA, Section 172(b)(11)(B)).

B. A program for selecting a package,
of transportation control measures, (and
any other necessary measures) to attain
the emission reductions target ascribed
in the SIP. The package, should Include
an adopted schedule for expeditious;
implementation of currently planned
reasonable transportation control
measures, and schedules for analysis
and adoption of additional
transportation control (and other
necessary) measures (Ref, CAA Section
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110(a](3)(D), Section 172(b) (2), (7), (10),'
and (11)(C)).

C. A commitment to establish,
expand, or improve public
transportation needs as expeditiously as
practicable, including a commitment to
use necessary federal grants and State
and local funds (Ref. CAA, Section
110[a3)()D], and Section 172(b)(2)).

Reasonable further progress for
particulate nonattainment areas
includes reductions in emissions to
attain the primary and secondary
NAAQS on or before December 31,1982,
and December 31,1987 respectively,
except for Marshall County, which Will
attain the secondary NAAQS on or
before December 31,1982.

A control strategy was not submitted
for the attainment of the secondary
NAAQS in Owensboro (Daviess Co.),
Henderson (Henderson Co.). and
Jefferson and Boyd Counties. It is
proposed to provide an eighteen (18)
month extension for the developing and
submittal of a control strategy to attain
the secondary NAAQS in these areas.
Graphs and calculations accompany
each explanation of progress toward
attainmentfor each nonattainment area.

The control strategy demonstrates
that the TSP nonattainment problem is
being caused by non-traditional sources.
The statute requires that all traditional
sources must be subject to regulations
which require RACT. The
Commonwealth contends that existing
regulations on point source emissions
represent RACT. EPA agrees but feels it
is necessary to review these permits to
determine if the regulations are being
applied properly. EPA will review
.permit conditions on sources
significantly affecting nonattainment
areas before making a final
,determination that RACT is in place
where needed. Permit conditions are
necessary since it is difficult to develop
regulations for each type of fugitive
emission source within each plant.
Additional controls necessary for"
attaining the NAAQS are confined to
fugitive dust from such non-traditional
sources as paved and unpaved roads.
The Kentucky Department of Natural
Resources and Environmental Protection
(DNREP) has committed to a
comprehensive program to investigate
fugitive dust emissions from non-
traditional sources and alternative
control measures and to develop and
implement an effective control program
by July 1.1982, and to provide for
attainment by December 31,1982.
Following completion of the fugitive dust
study, the Commonwealth will submit a
SIP revision to EPA which will include
adopted control measures, commitments
to implement them and amendments to

the control strategy to reflect such
measures.

Each nonattainment area is discussed
below by pollutant.

Sulfur Dioxide

Boyd County
The entire county Is presently

designated nonattainment for the
primary sulfur dioxide NAAQS. Recent
ambient monitoring indicates the area Is
also not attaining the secondary
NAAQS. Pursuant to the
Commonwealth's request, EPA on June
27,1979 (44 FR 37515), proposed to
modify the geographic area to include as
nonattainment only the area around the
Ashland Oil Plant (Boyd County south
of UTM Northing Line 4251 km]. The
control stratey demonstrates that the
short term ind annual emission
limitations recently adopted for Class
VA counties will attain the primary and
secondary NAAQS. An ambient and
meteorological monitoring study was
conducted to evaluate the diffusion
model's validity in the complex terrain
around the Ashland Oil facility. The
contractor's report for the study is the
basis of the control strategy
demonstration. EPA considers the
analysis performed by the contractor to
represent a sufficient control strategy
demonstration. A major portion of the
emission reductions will come from
Ashland Oil while the remainder will
come from other major sources in
southern Boyd County. All sources
subject to more stringent or new
emission limits shall demonstrate
compliance as expeditiously as
practicable but in no case later than
December 31,1982.

It is proposed to conditionally,
approve this portion of the SIP b6cause
of the deficiencies listed below:

1. Regulation 401 KAR 61.115, Existing
Indirect Heat Exchangers, states In
Section 5(4), Standard for Sulfur
Dioxide, "In counties classified as VA
with respect to sulfur dioxide, for
sources having total heat input greater
than fifteen hundred million BTU per
hour (1500 MIIBU/hr.) as determined
by Section 3(1) of this regulation, no
owner or operator shall allow the
annual average sulfur dioxide emission
rate from all existing and new affected
facilities combined at the source to
exceed 0.60 pounds per million BTU."
This regulation (applicable to Ashland
Oil) is unenforceable because there is no
method specified for continually
determining compliance with this annual
average emission limit. The usual
method of determining compliance by
stack test may not be practical since
there are over 50 affected emission

sources at Ashland Oil and since it is an
annual, not a short-term, limit.
Therefore, the method of determining
the compliance status of the oillgas
fired units must be clearly specified and
should address the frequency of oil
sample collections and analyses, the
locations of sample collection points, the
analytical techniques which are
acceptable, the acceptable method for
monitoring fuel consumption, and the
reporting frequency.

The regulation implies that
compliance determination will be made
on the basis of a single annual averaging
period. If the time averaging basis is
consecutive blocks of 365 day periods.
there is no way of knowing whether the
plant is continually in compliance with
this annual average limit. A moving 365
day averaging period which is
recalculated each day would enable the
plant to demonstrate on a daily basis its
compliance status in regard to this
annual limit.

2. A legally enforceable compliance
schedule with increments of progress
must be a part of the SIP (See General
Sulfur Dioxide Conclusions).

3. Continuous ambient monitoring
should be conducted in the vicinity of
the plant because of a history of air
quality violations and the lack of
reliable modeling techniques for this
area.

City of Owensboro
This nonattainment area is located

within Daviess County and is
designated nonattainment for the
primary and secondary sulfur dioxide
NAAQS. The control strategy
demonstrates through modeling that the
existing emission limitations will assure
attainment of the NAAQS. The
nonattainment designation is based
upon the noncompliance of Owensboro
Municipal Utility Elmer Smith power
plant. The source was following Federal
Administrative Order #AO-77-235(a]
and the Plant demonstrated compliance
with the applicable SO emission limit
on March 1. 197& Since compliance has
been attained, there is no need for a
revision to the emission limitation;
however, other nonattainment
requirements apply.
City of Henderson

This nonattainment area is located
within Henderson County and is
designated nonattainment for the
primary NAAQS for sulfur dioxide.
Measured violations due to
noncompliance of Henderson Municipal
Power and Light were previously
recorded. Since the plant came into
compliance during 1977, the ambient
monitor has measured acceptable levels.
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No revision to the control strategy was
necessary. The Commonwealth has
requested this area be redesignated
attainment and EPA is preparing a
Federal Register proposal notice.

Jefferson County
The Louisville area is nonattainment

for the primary and sb-condary sulfur
dioxide NAAQS. Ambient monitoring
has shown and diffusion modeling
predicts violations of the NAAQS due to
emissions from p6wer plants and to a
lesser degree from area sources. The
control strategy demonstration shows
that when all sources are in compliance
with the present emission limits the
NAAQS will be attained.

The three power plants owned by
Louisville Gas and Electric Company in
Jefferson County are subject to Federal
Administrative/Agreed Orders 75--
138(a), issued on November 5, 1975, and
76-21(a) issued on February 26, 1976,
which specify final compliance for all
units prior to December 31, 1982, except
for Paddy's Run Unit 5 and Cane Run
Units 1, 2, and 3 which must achieve
final compliance by July 1, .1983, and
January 1, 1985, respectively.

Although the Clean Air Act
Amendments of 1977 specifies
December 31, 1982, as the date for
attainment of the primary NAAQS,
Section 113(d)(12) specifically states
that such orders as these issued to
Louisvlle Gas and Electric shall remain
in effect. Since attainment in Jefferson'
County requires compliance with these
orders by Louisville Gas and Electric,
attainment will not be achieved until
January 1, 1985. Given the clear
Congressional intent to have these
orders remain in effect, EPA'believes it
is appropriate to extend the-attainment
dates until 1985.

McCracken County

This area is designated nonattainment
for the primary sulfur dioxide NAAQS.
The control strategy demonstrates that
the Shawnee TVA power plant caused
the recorded ambient violations. The
NAAQS will be attained when the
source comes into compliance with the
existing emission limitation which the
control strategy shows to be adequate.-
The Shawnee TVA power plant
compliance schedule specifies final
compliance by October 1, 1981, and
should be removed since the existing
SO2 emission limit is not being made
more stringent in this SIP revision. It is
proposed to disapprove the SO2 plan for
McCracken County due to this
deficiency which is further discussed in
the feneral Sulfur Dioxide Conclusions.,

Muhlenberg County
This area is designated nonattainment

for the primary and secondary sulfur
dioxide NAAQS due to non-compliance
of two power plants. The control
strategy demonstrates by diffusion
modeling that the proposed more
stringent emission limits for the power.
plants are adequate to assure
attainment of the NAAQS. TVA's
Paradise power plant is scheduled to
achievb compliance by September 1,
1982. Kentucky Utilities' Green River
power plant is also subjectto an
esltablished compliance schedule
achieving final compliance on March 1,
1980. -

Webster County
This aiea is designated nonattainment

for the primary and secondary sulfur
dioxide NAAQS. The control strategy
demonstrates through modeling that the
existing emission limitations (which
were not revised) are adequate. The
area was designated nonattainment
because the Big Rivers Electric
Corporation-Reid Station power plant
was out of compliance. The source is
following Federal Administrative/
Agreed- Orders AO 77-251(a) and 77-
252(a) and AO 77-1580-003 and 7 7Z
4020--0001 which specify final
compliance by January 1, 1980. This
compliance schedule was not submitted
as part of the plan, but is enforceable by
EPA. In addition, it cannot be submitted.
as part of the SIP since the source is not
subject to a more strict emission limit.
General Sulfur Dioxide.Concluslons

It is proposed to disapprove a portion
of the plan for all SO3 nonattainment
areas due to the following deficiency.
Regulation 401 KAR 61:015, Existing
Indirect Heat Exchanges, at paragraph
(2)(d) of Section 8, Compliance
Timetable, requires sources in
nonattainment areas to demonstrate
compliance * * * "'as expeditiously as
practicable but in no case later than
December-31,1982". However, only
sources which are subject to a more
stringefit emission limit due to this SIP.

* revision may be aloired time to attain
compliance. Section 8(2)(d], as now
written allows sourcqs which are not
subject to more strict emission limits,

* time to achieve compliance. EPA
proposes to disapprove this portion of
the plan as it relates to compliance
schedules for sources in the latter
category. This disapproval, in effect,
removes that unapprovable portion of
Section 8(2)(d) from the SIP, thereby

.enabling the affected part of the SIP to
be approved. As a result, Section 176
and 110(a)(2)]I)of the CAA will not

apply. The Commonwealth may remove
this deficiency by modifying Section
8(2)(d) such that it applies only to
sources subject to more strict emission
limits. I

EPA proposes to conditionally
approve the portion of the SIP relating to
regulation 401 KAR 51:015, Section
8(2)(d), as it applies to any SO source In
a nonattainment area which Is subject to
a more stringent emission limit, since
there are no increments of progress In
the complidnce schedule. The
Commonwealth may correct the
deficiency by modifying the regulation
so that sources subject to more strict
emission limits have compliance
schedules which include increments of
progress.

In addition to the deficiency just
described, EPA's proposed conditional
approval of the plan for Boyd County Is
due to the deficiency discussed under
SO2 Boyd County.

Section 8(2)(a) allows the TVA'
Shawnee power plant until October 1,
1981, to achieve compliance. The source
was previously required to be In
compliance by July 1, 1977, with the
emission limits in the presently
approved SIP. Since the source Is not
subject to more strict emission limits, a
portion of the plin for attaining the SO
NAAQS in McCracken County Is
proposed to be disapproved. This.
disapproval, in effect, removes Section
8(2)(a) from the SIP, thereby enabling
the affecting part of the SIP to be
approved. As a result, Sections 176 and
110(a)(2)(I) of the CAA will not apply,
The Commonwealth may remove this
deficiency by removing Section 8(23(a)
from the regulations.

It is proposed to approve the
compliance schedules for Paradise and
Green River power plants in Muhlenberg
County as contained in this regulation.

Total Suspendqd Particulates

Bell County
The entirb county Is designated

nonattainment for the primary and
secondary particulate NAAQS. Coal
processing and re-entrained road dust
account for the majority of the .
particulate emissions. After several coal
tipples achieve compliance, air quality
will be Improved. The remaining needed
reduction iXill be obtained by the
control of nqh-traditional sources. The

- plan provides for attainment of the
primary NAAQS on or before December
31,1982, and the secondary NAAQS by
December 31,1987.
Boyd County

This area Is designated nonattainment
for the primary and secondary
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particulate NAAQS. The control
strategy demonstrates that industrial
fugitive sources, and paved and ,
unpaved roads contribute to the
violations of the NAAQS. The control of
non-traditional sources such as re-
entrained dust and traditional sources of
industrial process fugitive particulate
emissions (see discussion under TSP
Conclusions) are necessary to reduce
particulate emissions. The plan provides
for attainment of the primary NAAQS
on or before December 31,1982. It is
proposed to approve an 18 month
extension for submission of a plan to
attain the secondary NAAQS.
City of Shepherdsville (Bullitt County)
and City of Newport (Campbell County)

These areas are designated
nonattainment for the primary and
secondary particulate NAAQS. The
control strategies demonstrate that
paved and unpaved roads contribute to
the violations of the NAAQS. The
control of non-traditional sources such
as re-entrained dust is necessary to
reduce particulate emissions. The plan
provides for attainment of the primary
NAAQS on or before December 31,1982,
and the secondary NAAQS by
December 31,1987.

City of Ownesboro (Dariess County)
and City of Henderson (Henderaon
County)

These areas are designated
nonattainment for the primary and
secondary particulate NAAQS. The
control strategies demonstrate that
paved and unpaved roads, and
construction activity contribute to the
violations of the NAAQS. The control of
these non-traditional sources is
necessary to reduce particulate
emissions. The plan assumes similar
required SIP reductions from
Vanderburgh County, Indiana, and
provides for attainment of the primary
NAAQS on or before December 31, 1982.
It is proposed to approve an 18 month
extension for submission of a plan to
attain the secondary NAAQS.
Jefferson County

This area is designated nonattainment
for the primary and secondary
particulate NAAQS. The control
strategy demonstrates that control of
paved and unpaved roads, construction
activity and non-traditional sources
such as re-entrained dust is necessary to
reduce particulate emissions. The plan
assumes that similar required SIP
reductions will be achieved in Clark and
Floyd Counties, Indiana (the plan for
these areas has not yet been submitted],
and provides for attainment of the
primary NAAQS on or before December

31,1982. It is proposed to approve an 18
month extension for submission of a
plan to attain the secondary NAAQS.

McCracken County
This area is designated nonattainment

for the primary and secondary
particulate NAAQS. The control
strategy demonstrates that minerals
from agricultural activities and paved
and unpaved roads contribute tot he
violations of the NAAQS. The control of
non-traditional sources such as re-
entrained dust associated with paved
and unpaved roads and agricultural
activities is necessary to reduce
particulate emissions. The plan provides
for attainment Of the primary NAAQS
on or before December 31,1982, and
secondary NAAQS by December 31,
1987.

City of Richmond
This area is located within Madison

County and is designated nonattainment
for the primary and secondary
particulate NAAQS. The control
strategy demonstrates that minerals
from paved and unpaved roads, tilling
activities and partially combusted coal
contribute to. the violations of the
NAAQS. The plan calls for control on
non-traditional sources such as re-
entrained dust associated with paved
and unpaved roads to reduce particulate
emissions. The plan provides for'
attainment of the primary NAAQS on or
before December 31,1982, and the
secondary NAAQS by December 31,
1987.
Morshall County

This area is designated nonattainment
for the secondary particulate NAAQS.
The control strategy demonstrates that a
major point source, SKW Alloys
(previously Airco Alloys), is responsible
for the violations of the NAAQS. This
source is out of compliance with the
approved SIP which contains a mass
emission limit in the process weight
regulations and a visible emission limit.
Regulation 401 KAR 61:070, Existing
Ferio Alloy Production Facilities. was
submitted in this revision to replace the
process weight regulation for this
source. There are visible emission limits
in 401 KAR 61:070, but no mass emission
limits. The plan provides for SKW
Alloys to attain compliance and the
secondary NAAQS to be attained on or
before December 31,1982.
Muhlenberg County and City of Louisa
(Lawrence County)

These areas are designated
nonattainment for the primary and
secondaryparticulate NAAQS. The
control strategies demonstrate that

minerals from paved and unpaved
roads, agricultural activities, coal
fragments from stockpiles, strip mining
and transporting of coal contribute to
the violations of the NAAQS..The plan
calls for control of non-traditional
sources such as re-entrained dust
associated with paved and unpaved
roads to reduce particulate emissions.
The plan provides for attainment of the
primary NAAQS on or before December
31, 1982, and the secondary NAAQS by
December 31,1987.

City of Hazard (Perry County), City of
Pike ville (Pike County) and City of
Corbin (Whitley County)

These areas are designated
nonattainment for the primary and
secondary particulate NAAQS. The
control strategies demonstrate that
minerals from unpaved roads; coal
fragments from tipples, stockpiles and
transporting of coal; and partially
combusted coal from home heating
contribute to the violations of the
NAAQS. The plan calls for the control
of non-traditional sources such as re-
entrained dust associated with strip
mining activities to reduce particulate
emissions. The plan provides for
attainment of the primary NAAQS on or
before December 31, 1982, and the
secondary NAAQS by December 31,
1987.

TSP Conclusions
EPA's review of the Kentucky

revisions revealed a number of
deficiencies related to attainment of the
particulate NAAQS. The deficiencies
include:

1. Regulation 401 KAR 61.075, Steel
Plants and Foundries Using Electric Arc
Furnaces, in Section 3(1](c] l and 2; and
Regulation 401 KAR 61'080, Steel Plants
Using Existing Basic Oxygen Process
Furnaces, in Sections 2(8) and 5(1)(e)
relate to visible emission limits and
must be modified so as to allow opacity
determinations to be shorter than six (6]
minutes for a non-continuous or
intermittent process which discharge
emissions for a shorter period of time.
EPA has compared these regulations
with Federal consent orders on U.S.
Steel Corporation, Fairfield Works in
Fairfield, Alabama and U.S. Steel plants
in Western Pennsylvania, which orders
represent RACT. The conclusion was
that these regulations do not represent
RAGT. Reference Method 9 is specified
as the test method for these regulations.
The Federal Register of November12,
1974, (page 39873) states, "EPA
recognizes that certain types of opacity
violations that are intermittent in nature
require a different approach in applying
t.he opacity standards than this revision
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to Method 9". Opacity observations
should taken at fifteen (15)-second
intervals and each momentary
observation that is recorded should be
deemed to represent the opacity of
emissions for that fifteen (15) second
period. Violations of the opacity
standard shall be deemed to have
occurred when accumulations of
momentary observations in excess of
twenty (20) percent equal or exceed
three (3) minutes in any one hour (i.e,'
twelve or more such observations) or
when one (1) such observation exceeds
sixty (60) percent (i.e., one such
observation in any one hour).

2. Regulation 401 KAR 61:080, Steel
Plants Using Existing Basic Oxygen
Furnaces; Section 3(1) (a) and (b) limits
emissions to 0.048 gr/dscf and opacity to
less than forty (40] percent, respectively.
EPA has compared these regulations
with Federal consent orders on U.S.
Steel Corporation, Fairfield Works in
Fairfield, Alabama and.U.S. Steel plants
in Western Pennsylvania, which orders,
represent RACT. The conclusion was
that these regulations do not represent
RACT. The plant (Armco) to which this
regulation will apply can achieve a
particulate emission limit of at least
0.030 gr/dscf for gases which exit from a
control device. The gas should be tested
during the primary oxygen blow. The '
opacity should be limited to twenty (20)_
percent from any control device. The
opacity from charging, tapping, slagging,
turn down and any escape from the
primary hood should also be limited to
twenty (20) percent for all basic oxygen
furnace (BOF) Vessels in any BCF shop.
An exemption for the BOF shop of three
(3) minutes in any one hour could be
allowed with a restriction'hat no such
exemption should ever have an opacity
whici exceeds sixty percent (i.e., one
momentary observation in any one
hour).. 3. Regulation 401 KAR 63:010, Fugitive
Emissions, is a general regulation in that
it does not require specific controls on
sources. Therefore, the degree of control
is not as definite oras enforceable as
mass or visible emission limitations. The
Commonwealth must submit, for
inclusion in the SIP, permit conditions
on all sources subject to this regulation
which significantly affect nonattainment
areas. In addition, Section 4(3] exempts
temporary blasting or construction.
operations. The construction operations
exemption must be removed. This
exemption is not included in the
presently approved SIP and-represents a
weakening of the regulation. It is .
proposed to conditionally approve those
portions of the SIP which relate to the

following particulate nonattainment
areas:

(a) Boyd, Campbell, Jefferson and
Daviess Counties due to deficiency,
number one (1). .
(b) Boyd and Jeffdrson Counties due to

deficiency number two (2). '
(c) All particulate nonattainment

areas due to deficiency number three
(3).

It is proposed to disapprove a portion
of the plan for all TSP.nonattainment
areas due to the following deficiency.
Regulation 401 KAR 61:015, Existing
Indirect Heat Exchangers, at.paragraph
(2)(d) of Section 8, Compliance
Timetable, requires sources in
nonattainment areas to demonstrate
compliance * * * "as expeditiously as
practicable but in no case later than
December 31,1982". Only sources which
are subject to a more stringent emission
limit due to this SIP revision may be,
allowed time to attain compliance.
Section 8(2)(d) is deficient since it
allows sources, which are not subject to
more strict emission limits, time to
achieve compliance. This dissapproval
in effect, removes the unappiovable
portion of Section 8(2)(d) from the SIP,
thereby enabling the affected part of SIP
to be approved. As a result, Section 176
and 110(a)(2)() of the CAA will not
apply. The Commonwealth may remove
this deficiency by modifying Section
8(2)(d) so that-it does not apply to TSP
sources.

Ozone

Jefferson County (Louisville)
The Commonwealth has calculated

that a 39% reduction in hydrocarbon
emissions is needed to meet the ozone
standard and that the standard'cannot.
be met by the end of 1982. The
Commonwealth has requested and EPA
is proposing to approve an extension to
1987 to attain the ozone NAAQS. The
requirements for this extension are
stated in the General Discussion section
of this notice.

The Commonwealth has submitted in
the SIP an opinion from the Attorney
General of the Commonwealth regarding.
its legal authority, to implement and
enforce I/M and the ability under,
Kentucky law of local governments to
adopt authority to implement and
enforce I/M. Since efforts to adopt legal
authority to implement and enforce a
mandatory I/M program at the'local
level have not been successful, the
Commonwealth has assumed the
responsibility for implementing the
program. In the SIP, the Commonwealth
committed to implementing an I/M
program by'including a schedule of
future actions which would lead to

implementation of the program by
December 31, 1982 and a commitment to
use the I/M program to obtain the
emission reductions necessary to attain
and maintain the ambient standards by
1987. This commitment satisfies the
requirement for a commitment to a 25%
reducti6n in hydrocarbon and carbon
monoxide exhaust emissions by 1087.
However, upon review of the SIP, It was
found that the I/M legal authority does
not exist. Therefore, to assure
themselves 'and EPA of adequate legal
authority, legislative action by the
Kentucky Legislature will be required. In
response to the deficiency, the Governor
of Kentucky on June 29,1979, committed
the Commonwealth to attempting to
pass enabling legislation in the regular
1980 General Assembly session.
Because the deadline for certification of
adequate legal authority was July 1, 1979
for the SIP to be conditionally approved,
an extension of the deadline is
necessary. In order for the Governor's
request to be granted, It must be
demonstrated that the legislature had
inadequate opportunity to consider the
needed legal authority. In a letter dated
November 2, 1979, the Secretary of the
Kentucky Department of Natural
Resources and Environmental Protection
reaffirmed the Governor's request for an
extension and indicated-that the
legislative session of 1980 will be the
first session at which the Kentucky
Legislature can consider legislative
action.

It should be noted that the last time
that the General Assembly met in
regular session was in January-March,
1978. At that time, the Agriculture and
Natural Resources Committee tabled
enabling I/M legislation, because It was
not known at that time if any areas In
the Commonwealth would require an I/
M program. The Secretary in his letter
stated that Kentucky meets only every
other year so that the next opportunity
for legislative consideration is 1980.
While there was a special session called
by the Lieutenant Governor for January
8-February 14, 1979, to consider
budgetary action, the Secretary pointed
out that no legislative action-was
considered.

Therefore, EPA believes that there has
been inadequate opportunity for the
Kentucky legislature to consider
necessary legal authority for I/M, and
proposes to grant an extension for
certification of adequate legal authority
to June 30, 1980. EPA also proposes to
conditionally approve the I/M portion of
the SIP, conditioned on the certification
of adequate legal authority by June 30,
1980. Should new legal authority change
the characteristics of the program In the
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SIP, the SIP should be revised
accordingly.

If the Commonwealth does not certify
adequate I/M legal authority, the SIP
will be disapproved and the
Commonwealth will be liable to
sanctions contained in the Clean Air
Act.

EPA reviewed the transportation
control plan according to the
requirements listed in the CAA and
f6und that the sulmittal adequately
addresses all of those issues except for
thefollowing:

1. In Appendix F (Kentuckiana
Regional Planning and Development,
Agency p. 74-78) certain transportation
control measures (TCM's) are identified
as "adopted but not yet implemented".
These projects, must include dates for
initial and final construction and any
pertineni interm dates, along with
commitments from the appropriate
agencies to implement and enforce each
measure where appropriate.

2. The appropriate agency(s) must
examine the air quality benefits from all
projects in the long-term as well as
short-term to insure a project will
continue to have air quality benefits
throughout its lifetime. EPA will accept
for inclusion into the SIP only those ,
measures meeting this criteria. EPA also
requires that the projected emission
reductions must be verified through the
annual reporting requirements related to
the determination of reasonable further
progress.

3. Section 108ff) requires EPA to
publish and make available information
documents on-transportation control
measures that are reasonably available
for implementation in order to reduce
emissions from transportation sources.
EPA considers all Section 108 (f
measures to be reasonably available.
However, if through analysis some
measures are found to be infeasible,
EPA will allow these measures to be
withdrawn. The submittal does not
contain the schedule for analysis of
packages of all the 108(ff measures with
a commitment to implement
expeditiously the measures that are
found feasible for implementation.

Boone, Kenton, and Campbell Counties
(Northern Kentucky)

The Comm6nwealth has calculated
that a 49% reduction in volatile organic
componed (VOC) emissions is needed to
meet the ozone standard and this will
not occur by the end of 1982. The
Commonwealth has requested and EPA
is proposing an extension to 1987 to
attain the ozone NAAQS. The
requirements for this extension are
stated in the Genefal Dicussion section
of this notice. The comments relating to

the mandatory I/M program for
Jefferson County also apply to these
counties. EPA's review of the Northern
Kentucky area's transportation control
plan has revealed the following
deficiencies:

1. In Table 7-4 of Appendix G (Ohio-
Kentucky-Indiana Report), certain

- transportation control measures are
identified for implementation during
1980-1983. EPA requirements concerning
measures contained in a transportation
control plan include the following:

a. A commitment must be made from
the responsible agency(s) to the
enforcement of measures where
appropriate.

b. The appropriate agency(s) must
examine the air quality benefits from all
projects in the long-term as well as
short-term to insure a project will
continue to have air quality benefits
throughout its lifetime. EPA will accept
for inclusion into the SIP only those
measures meeting this criteria. EPA also
requires that the projected emissions
reductions must be verified through the
annual reporting requirements related to
the determination of reasonable further
progress.

2. The SIP (Appendix G) did not
contain a commitment to justify the
decision not to implement Section 108
alternative measures if'found infeasible.
OKI has replied to an EPA comment
stating that this decision will be justified
by the studies. EPA finds this
commitment to be sufficient provided
that the studies are based upon the
procedures and criteria for analysis of
alternatives as stated in the EPA/DOT
Transportation Air Quality Planning
Guidelines.

3. In Appendix G certain TOM's are
listed for implementation through the FY
1979 Transit Operating Subsidy and
other funding sources. These projects
must include dates for initial and final
construction and any pertinent interim
dates (where appropriate) along with
commitments from the appropriate
agencies to implement and enforce each
measure where appropriate. These
requirements have not been met.

Table 7-5 of Appendix G listed
completion dates for the study of the
Section 108 measures going beyond the
June 30, 1980 deadline. OKI has
corrected this through the Section 175
grant application which includes a
schedule for the analysis to be done by
June 30, 1980.
Boyd, Fayette, and Henderson Counties

These ozone nonattainment areas are
all classified as non-urban, with
metropolitan areas having less than
200,000 population. A demonstration of
attainment is not required for non-urban

areas. The SIP includes a VOC
inventory and regulations that require
control of major stationary VOC sources
for which Control Techniques
Guidelines have been published.
Additional reductions in emissions will
be obtained through the Federal Motor
Vehicle Control Program.

Daviess and McCracken Counties
These two counties were designated

nonattainment due to the more stringent
(0.08 ppm) NAAQS in effect at the time
of designation. Ambient monitoring data
for ozone indicates these areas have not
experienced violations of the new (0.12
ppm) NAAQS. The Commonwealth has
requested that these areas be
redesignated attainment. EPA proposed
to redesignate these areas attainment on
June 27,1979 (44 FR 37515).
General Ozone Conclusions

Several counties in Kentucky were
designated nonattainment for ozone. As
discussed under Ozone Control Strategy
in the general preamble of April 4,1979
(44 FR 41255), EPA requires only that
RACT requirements for VOC sources
covered by Control Techniques
Guidelines (CTGs) be adopted. The
Commonwealth of Kentucky has
responded and has adopted all the
CTGs (applicable Statewide except in
attainment areas) which EPA had issued
by January, 1978, and committed to
adopt additional RACT categories as
they are developed by EPA. Categories
of sources controlled by presently
adopted regulations with compliance
schedules include:

(1) Surface coating including. (a) coil
coating, (b) paper coating. (c) fabric and
vinyl coating and (d) can coating; (2)
metal furniture coating; (3) large
appliance surface coating; (4) petroleum
liquid storage; (5) bulk gasoline plants;
(6) bulk gasoline terminals; (7] gasoline
dispensing facility (Stage I); (8) solvent
metal cleaning; (9) cutback asphalt; (10)
automobile and light duty truck
manufacturing; (11) magnet wire coating
and (12) petroleum refinery sources.

The CTGs provide information on
available air pollution control
techniques, and contain
recommendations of what EPA calls the
"presumptive norm" for RACT. Based
on the information in the CTGs. EPA
believes that the submitted regulations
represent RACT, except as noted below.
On the points noted below, the
Commonwealth regulations are not
supported by the information in the
CTGs, and the Commonwealth must
provide an adequate demonstration that
its regulations represent RACT. or
amend the regulations to be consistent
with the information in the CTGs. EPA's
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review of the Kentucky revisions
revealed a number of deficiencies
related to attainment of the oz6ne
NAAQS in addition to those related to
transportation control measures.

Regulations 401 KAR 59:095 and 61:045
apply to new and existing oil-effluent
water separators. Sources which handle
petroleum products with a Reid vapor
pressure less than 0.5 PSIA are exempt
'from the regulations. This exemption
must be removed or justified.

The Commonwealth may show- that
the stated exemptions have no more
than a five (5] percent detrimental
impact on expected emission reductions-,
from full RACT control of oil-effluent
water separators in refineries. The
Commonwealth also has the option-of
providing that it would not be
economically justifiable to control
sources of the size that would be
exempted under the regulation.

It is proposed to conditionally
approve the following nonattainment
areas because of deficiencies in the
ozone portion of the plan:

1. Jeffersor County (Louisville] is
deficient due to inadequacies in certain
TCM's (see Ozone-Jefferson Co.) and "
VOC regulations which are listed above.

2. Boone, Kenton and Campbell
Counties (Northern Ky.) are deficient
due to inadequacies in certain TCM's
(see Ozone Boone, Kenton, and
Campbell Counties].

3. Boyd County is deficient due to
inadequacies in the VOC regulations
listed above.

In the remaining nonattainment
counties there are no sources to which
the VOC regulations listed above apply.

Carbon Monoxide

Jefferson County (Louisville)
The Commonwealth has calculated

through use of Linear Rollback that
attainment of the carbon monoxide (CO)
standard is not possible by the end of
1982. Therefore, an extension to
December 31, 1987, is necessary to
attain the NAAQS. The transportation
control plan to achieve and maintain the
CO standard has been incorporated
with the ozone control plan. Therefore,
EPA's comments on the CO plan for
Louisville are the same as in the above,
section, but exclusive of the comments
of the VOC regulations (see Ozone-
Jefferson Co.). It is proposed to
conditionally approve this portion of the-
plan.
172(b)(4) [SIP provisions shall] include a

comprehensive, accurate, current inventory
of actual emissions from all sources (as
provided by rule of the Administrator) of
each such pollutant for each such area
which is revised and resubmitted as

frequently as maybe necessary to assure
that the requirements of paragraph (3] are
met and to assess the need for additional
reductions to assure attainment of each
standard by the date required under
subsection (a);

'Appropriate emissions inventories for
TSP, S02, ozone (the inventory is for
hydrocarbons which react with sunlight
to form ozone), and CO have been
submitted. Future reporting
requirements for updating inventories
annually are included. EPA proposes to
approve this portion of the plan.
172(b)(5) [SIP provision shalll expressly
-identify and quantify the emissions, if auy,
of any such pollutant which will be
allowed to result from the construction and
operation of major new 6r modified
stationary sources for each such area;

Identification and quantification of
emissions from major new or modified
sources have been Provided through an
accommodative SIP. The mechanism for
tracking these reductions and allowing
groath in nonattainment areas is
provided in the Kentucky Air Pollution
Control Regulations. EPA proposes to
approve this portion of the plan.
172(b)(6] [SIP provisions 'shall] require

permits for the construction and operation
of new or modified stationary sources in
accordance with Section 173 (relating to
permit requirement);

The Commonwealth requires permits for
the corstruction and operation of new or
modified major stationary sources in
accordance with Section 173 (Kentucky
Regulation 401 KAR 50:035 and 401 KAR
51].EPAproposes to approve this
portion of the plan.
172(b)(7) [SIP'provisions shall] identify and

commit the financial and manpower
resources necessary to carry out the plan
provisions required by this subsection;

The Commonwealth has identified and
committed adequate financial and
manpower resources necessary to carry
out the provisions of this SIP revision. In
Chapter XI-Resources, the
Commonwealth projected the amount of
manpower and funding which will be
expanded to carry out the requirements
of the SIP. EPA proposes tb approve this
portion of the plan.
172(b)(8) [SIP provisions shall] contain

emission limitations, schedules of
compliance and other such measures as
may be necessary to meet thd requirements
of this section;

This revision package contains the
necessary emission limitations and
schedules of compliance for stationary
sources of TSP, S02, VOC, and CO
sources where appropriate. These
provisions have been incorporated into
newly adopted air pollution control
regulations. The Commonwealth

submitted Appendix I, Air Pollution
Control Regulations, (June 6, 1979] of the
Commonwealth of Kentucky,
Department of Natural Resources and
Environmental Protection, as necessary
emission limits to attain the NAAQS In
all areas of Kentucky. (Additional
control strategies will be submitted for
non-traditional sources at a later date
through a SIP revision). The
Commonwealth submitted Appendix N,
Air Pollution Control District of
Jefferson County Regulations (as
amended June 13, 1979], to also be
effective in Jefferson County with
certain exceptions.

Certain regulations 0f Appendix N
were not ipcluded in the official
submittal, however. These are as
follows:

1. Regulation 3.04, Ambient Air
Quality Standards; Section 1, Primary
Staridards, (d](i], Photochemical
Oxidants; Section 2, Secondary
Standards, (d) Photochemicals
Oxidants; and (h), Hydrogen Sulfide.

2. Regulation 4, Emergency Episodes,
3. Regulation, Existing Affected

Facilities, 04, Control of Objectionable
Odors in the Ambient Air.

4. Regulation 6, Existing Affected
Facilities, 05, Control of Fugitive
Particulate Emissions; Section 2,
Standard of Fugitive Particulate Matter,
(c), concerning an opacity limit, and

- Section 3 through Section 11, concerning
unpaved roads and unpaved parking
areas, earth moving activities, etc.

5. Regulation 6, Existing Affected
Facilities, 17, Standard of Performance
for Existing Automobile and Light Duty
Truck Surface Coating Activities.

6. Regulation 6, Existing Affected-
Facilities. 22, Standard of Performance
for Existing Volatile Organic Materlalp
Loading Facilities.

7. Regulation 7, New Affected
Facilities, 03, Control of Objectionable
Odors in the Ambient Air.

8. Regulation 7, New Affected
Facilities, 04, Control of Fugitive
Particulate Emissions; Section 2,
Standard for Particulate Matter, (c),
concerning unpaved roads and unpaved
parking areas, earth moving activities,
etc.

9. Regulation 7, New Affected
Facilities, 22, Standards of Performance
for New Volatile Organic Materials
Loading Facilities.

Appendix N to the SIP also states,
"Those portions of the regulations which
are legally adopted by the Air Pollution
Control District of Jefferson County
[APCDJCJ and which are at least as
stringent as the State regilations
applicable to Jefferson County, are made
a part of this State Implementation Plan
as Appendix N. If the Kentucky
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Department for Natural Resources and
Environmental Protection determines
that provisions of the local regulations
are not as stringent as State regulations
the Department for the Natural
Resources and Environmental Protection
will enforce the State regulations
(Appendix 1) applicable to Jefferson
County which would, by law, preempt
the local regulations-in such situations.
Moreover, if the APCDJC fails to
implement any provisions of the SIP
applicable to Jefferson County the
DNREP will enforce the State
regulations applicable to Jefferson
County". The following APCDJC
regulations were determined by the
Commonwealth to be less stringent than
DNREP regulations (Appendix I) and are
also not submitted as part of the SIP:

1. Regulation 2, Permit Requirements,
02, Registration and Minor Source
Exemption; Section 2, Exemptions,
exempts some sources from registration
which are not exempted by the DNREP
regulation 401 KAR 50:030.

2. Regulation 4, Emergency Episodes,
02, Episode Criteris, Section 2, Air
Pollution Alerts, (b), Pollutant Alert
Levels, does not have an alert level for
NO2 as contained in DNREP regulation
401 KAR 55:010.

3. Regulation 6, Existing Affected
Facilities, 05, Control of Fugitive
Particulate Emissions; Section 2,
Standard for Fugitive Particulate Matter,
paragraph (a) and Regulation 7, New
Affected Facilities, 04, Control of
Fugitive Particulate Emissions; Section
2, Standard for Particulate Matter,
paragraph (a) do not prohibit the
discharge of fugitive dust beyond the
property line as required by DNREP
regulation 401 KAR 63:010.

4. Regulation 6, Existing Affected
Facilities, 09, Standard of Performance
for Existing Process Operations; Section
3(c), Standard for Particulate Matter,
contains an exemption which is not -
contained in DNREP regulation 401 KAR
61: 020.

5. Regulation 6, Existing Affected
Facilities, 11, Standard of Performance
for Existing Iron and Steel Plants;
Section 3, Standard for Particulate
Matter, for emissions and capacity for
steel plants other than basic oxygen
process furnaces are less stringent than
DNREP regulation 401 KAR 61: 075.

6. Regulation 6. Existing Affected
Facilities, 11, Standard of Performance
for Existing Iron and Steel Plants; does
not contain testing and monitoring
procedures as are contained in DNREP
regulation 401 KAR 61: 075.

7. Regulation 7, New Affected
Facilities, 05, Control of Open Burning,
Section 2, Prohibition of Open Burning,
paragraph (e], does not contain an

capacity standard for flares as required
in DNREP regulation 401 KAR 63:015.

EPA proposes to approve, except
where otherwise noted herein, the
regulations of the DNREP fdr the entire
Commonwealth. These regulations
(Appendix I) were submitted by DNREP
and reviewed by EPA to demonstrate
the attainment and maintenance of the
NAAQS. Also approved for Jefferson
County, except where otherwise noted
herein, are those portions of the
regulations of the APCDJC which have
been officially submitted as part of the
plan. These regulations (Appendix N)
are supplemental to the DNREP
regulations and are not essential to the
control strategy- therefore, they have not
been reviewed by EPA. EPA will enforce
the stricter of the regulations in
Jefferson County. EPA proposes to
approve this portion of the SP relating
to 172(b)(8), except for those related
portions contained in the discussion
under 172(b)(3).

Various regulations submitted In the
plan allow the DNREP to modify
requirements contained in the SIP. The
regulations are contained in Appendix I,
Air Pollution ControlRegulotLions, and
pertain to variances, alternative
emission reduction options (bubble
concept), RACT determinations on a site
specific basis, etc. A few specific
examples are found within regulations
401 KAR 501: 055, 51: 015, 59: 010, 59: 180,
61: 015, 61: 056, 61: 085, and 61: 090. If a
regulation is modified by the DNREP,
the new regulation is considered a
revision of the plan and must be
submitted for approval by EPA.
172(b)(9) [SIP provisloha shall] contain

evidence of public, local government, and
State legislative involvement and
consultation In accordance with Section
174 (relating to planning procedures) and
include (A) an Identification ana analysis
of the air quality, health, welfare.
economic, energy and social effects of the
plan provisions required by'thls subsection
and of the alternatives considered by the
State, and (b) a summary of the public
comment on such analysis,

Consultation with the public, local
governments and commonwealth
legislative involvement is evidenced by
information presented in Chapter 12 of
SIP. The Commonwealth's analysis of
the air quality, health, welfare,
economic, energy, and social effects
determines that the impact of the SIP
will be beneficial, and EPA proposes to
approve this portion of the SIP.
172(b)(10) [SIP provisions shall] Include

written evidence that the State, tie g9neral
purpose local government or governments,
or a regional agency designated by general
purpose local governments for such
purpose, have adopted by statute,

regulation, ordinance, or other legally
enforceable documents, the necessary
requirements and schedules and timetables
for compliance, and are committed to
Implement and enforce the appropriate
elements of the plan;

In the Commonwealth of Kentucky, the
Division of Air Pollution Control of the
Department of Natural.Resources and
Environmental Protection has full
statutory authority for enforcing the SIP
revisions submitted except for IIM. The
Departnent adopted on June 6, and 29,
1979, the necessary regulatory portion of
the SIP submitted. Timetables or
compliance are addressed in 172(b)(3)
and (80. EPA proposes to approve this
portion of the SIP except fot I/M legal
authority (see discussion under 172(b)(3)
above).

172b11o]1) [SIP provisions shall] in the case of
plans which make a demonstration
pursuant to paragraph (2) of subsection (a],
(A) establish a program which requries,

prior to Issuance of any permit for
construction or modification of a major
emitting facility, an analysis, of alternative
sites, sizes, production processes, and
environmental control techniques for such
proposed source which demonstrates that
benefits of the proposed sources significantly
out weigh the environmental and socal costs
Imposed as a result of its location,
construction, or modification.

(B) establish a specific schedule for
implementation of a vehicle emission control
inspection and maintenance program; and

(C) Identify other measures necessary to
provide for attainment of the applicable
national ambient air quality standard not
later than December 31,1987.

Paragraph 11 of subsection 172(b)
applies to the Northern Kentucky
(Cincinnati) nonattainment area-for
ozone and the Louisville nonattainment
area for carbon monoxide and ozone.
The alternatives analysis fornew ,
sources required by subparagraph (A)
above has been submitted in the SIP as
a revision to the State's permitting
regulation (401 KAR 51.050).

The schedule for the implementation
of an I/M program has been included in
the SIP. For necessary legal authority
see the discussion in 172(b)(3). EPA
proposes to approve this portion of the
plan except for those related portions
which are proposed to be conditionally
approved under 172(b) (3].

In addition to the implementation plan
revisions for the nonattainment areas
required under Part D of Title I of the
CAA. the Commonwealth's submittal
contains changes related to other
portions of the CAA. including changes
in the NSPS regulations, regulations
concerning prevention of significant
deterioration, and other emission
standards. These topics will be dealt
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with in a separate Federal Register
notice.

Proposed Action
Based on the foregoing, EPA is

proposing to disapprove and
conditionally approve the Kentucky SIP
revisions required under Part D of Title I
of the Clean Air Act to attain the
NAAQS in certain nonattainment areas.
It is EPA's intent to fully approve these
revisions when the Commonwealth
corrects the deficiencies discussed in
this notice. If these corrections are not
forthcoming by June 1, 1980, except for
I/M which has a separate-date (see
172(b)(3)), EPA will act to disapprove
the related plan revisions.

Dated: October 18, 1979.
John C. White, "
RegionalAdministrator.
[FR Dec. 7935215 Filed 11-14-79;:8:45 am]

BILLING CODE 6560-01-M

40 CFR Part 52

[FRL 1360-1]

State of West Virginia: Proposed
Revislontof the West Virginia State
Implementation Plan
AGENCY: Environmental Protection
Agency.-
ACTION: Proposed rule.

SUMMARY: On November 9, 1978 (43 FR
52239) the Environmental Protectipn
Agency (EPA) announced its decision on
the amended portion of Regulation X of
the West Virginia State Implementation
Plan. Among other actions taken- at that
time the Administrator approved an
interim S%2 emisssion limitation of 5.12
lb SO, per million Btu for the Harrison
power plant which would apply for one
year or until final romulgation of final
regulations under Section 123,
whicheyer is the shorter period of time.
Final Section 123 regulations have not
-been issued, and EPA has not yet -
decided what permanent limitation to
apiirove. EPA is today proposing to
extend the interim emission limitation
for the Harrison power plant f6r an
additional period of six months, or for
such time as a final limitation is
adopted, whichever is shorter.
DATE: Comments must be submitted on
or before December 17, 1979.
ADDRESSES: Copies of the SIP revision
for Regulation X and the accompanying
support documentation are available for
public inspection during normal
business hours at the following offices:.
U.S. Environmental Protection Agency,

Region III, Air Programs Branch (3AHio),
Curtis Building, 10th floor, Sixth and

Walnut Streets, Philadelphia, PA 19106,
Attn: Mr. Howard R. Heim

West Virgina Air Pollution Control-
Commission, 1558 Washington Street East,
Charleston, West Virginia 25311, Attn: Mr.
Carl Beard

Public Information Reference Unit, Room
2922 EPA Library, U.S. Environmental
Protection Agency, 401 M Street. SW.,
Washington, DC 20460

Comments must be sent to Howard R.
Heim, at the. EPA, Region II above
address.
FOR FURTHER INFORMATION CONTACT.
Mr. Howard R. Heim (3AH10), Air
Programs Branch, U.S. Environmental
Protection Agency, Region Ill, Curtis
Building, 10th floor, Sixth and Walnut-
Streets, Philadelphia, PA 19106, Phone:
215-597-8175.
SUPPLEMENTARY INFORMATION: On
January 25,1978, the Governor of West
Virginia sub'mitted to EPA Region III a
revision to gegulation X (1973) for the
control of sulfur dioxide emissions. On
June 23, 1978 (43 FR 27208), the Regional
Administrator proposed several actions
on the amendments to Regulation X and
provided for a 30-day public comment
period ending July 23,1979. The Regional
Administrator proposed that the
portions of the regulations relating to the
Fort Martin and Mitchell power plants.
and the deletion of § 3.01(b) and
§ 3.03(b) concerning the protection of the
secondary standard for sulfur dioxide be
approved. For the portion relating to the
Rivesville power plant of Monongahela

- Power Co., the Regional Administrator
proposed disapproval. For the portion
relating to the Kammer power plant of

,the Ohio Power Co., he proposed to
delay rulemaking until the results of a
wind tunnel study are available. Finally,
Sfoithe Harrison power plant of.
Monongihela Power Co., the Regional
Administrator invited the State to
submit to EPA an interim emission
limitation of 5.12 lbs SO,/106Btu,
approximately a 3.2 percent sulfur-in-
fuel requirement, based on an estimated
"good engineering practice" stack height
which would apply for a short period
such as one year or until final
promulgation of the Section 123
regulations, whichever is the shorter
period of time.

On September 13,1978, the Governor
of West Virginia submitted to EPA, Pt
the invitation of the Regional
Administrator (June 23, 1978 43 FR
27208),.an interim emission limitation of
5.12 lbs' SO/ 1 06 Btu, approximately 3.2
percent sulfur-in-fuel, for the Harrison
facility of Monongahela Power Co. In his
letter, Governor Rockefeller advised
that the interim limitation had been

-adopted by the Air Pollution Control
Commission.on September 7,1978, to be

effective on October 16, 1978, for a
period of one year or until final
promulgation of the Section 123
regulations, whichever was the shorter
period of time.

On November 9, 1978 (43"FR 52239),
the Administrator finalized the action
proposed on June 23, 1978 (43 FR 27208).

In the case of the Harrison power
plant, as stated above, the final
emission limit was to be established by
the Administrator when the Section 123
regulations were finalized. The
Administrator has not promulgated final
regulations for Section 123. Therefore,
the interim emission limitation of 5.12
lbs S0 2 /106 BTU has remained in effect
for the Harrison power plant since
November 9, 1978 and will expire on
November 9, 1979. On September 11,
1979, West Virginia requested that the
Administrator adopt the current Interim
emission limitation as a permanent
liinitation.

Since promulgation of the Interim
" limitation, two petitions for review have

been filed in the United States Court of
Appeals for the Third Circuit. The first
was filed by the Commonwealth of
Pennsylvania on January 3, 1079 (No. 79-
1025) and the second was filed by the
Council of Senior West Virginians, et al.,
on January 5,1979 (No. 7-1026). Both
suits challenge the appropriateness of
the emission limits established in
Regulation X as they apply to the
Harrison and Mitchell power plants. The
regulation as it applies to the Harrison
and Mitchell plants has been remanded
to EPA for reconsideration; not later
than November 8, 1979, EPA will
propose permanent limits for each plant.

Because of the ongoing litigation, and
the absence of final Section 123
regulations, the administrator feels that
it is appropriate to extend the present
interim emission limit for no more than
six months, or until a permanent limit Is
established.

The Administrator therefore proposes
that the interim emission limit of 5.12 lbs
SO 2/10 BTU continue to apply for the
Harrison facility for an additional period
not to exceed 6 ntpnths, or until a
permanent limitation Is approved,
whichever is the shorter period of time.

All comments should be addressed to:
Mr. Howard R. Heim, Jr. (3AH1o), Air
Programs Branch, U.S. Environmental
Protection Agency, Region III, Curtis
Building, loth floor, 6th & Walnut
Streets, Philadelphia, PA 19106.

The Administrator's decision to
approve or disapprove the proposed
revision will be based on whether the

- amendment meets the requirements of
Section 110(a](2) of the Clean Air Act
and 40 CFR Part 51, Requirements for
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Preparation, Adoption, and Submittal of
Implementation Plans.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized." I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

(42 U.S.C. 7410 and 7601)
Dated October 29, 1979.

Jack J. Schramm,
RegionalAdmi'n st rtor.
[FR Do 79- Fled 11-14-79: 8:45 am]

BILLING CODE 6560-01--A

40 CFR Part 52

[FRL 1359-71

Approval and Promulgation of
Implementation Pians-Michigan;
Receipt

AGENCY. U.S. Environriental Protection
Agency.
ACTION: Notice of Receipt and
Availability.

SUMMARY. This notice is to announce
receipt and availability for public
review of the control strategy for the
ozone portion of the Michigan State
Implementation Plan (SIP).

Under the requirements of Part D of
the Clean Air Act, the State of Michigan
on July 25,1979, submitted to the U.S.
Environmental Protection Agency
(USEPA] the above mentioned control
strategy for demonstrating attainment of
the National Ambient Air Quality
Standards (NAAQS] for ozone (03).
Implementation of this control strategy
is designed to decrease the ambient
concentrations of 03 in those areas of
the State not attaining the NAAQS for
03.

A Notice of Proposed Rulemaking
describing the control strategy and
USEPA's intended rulemaking action
will be published in the Federal
Register at a later date.
DATES: See Supplementary Information.
ADDRESSES: The submittal may be
examined during normal business hours
at the following USEPA offices:
Public Information Reference Unit, Library

Systems Branch, U.S. Environmental
Protection Agency, 401 M Street. S.W.,
Washington, D.C. 20460.

U.S. Environmental Protection Agency,
Region V, Air Programs Branch. 230 South
Dearborn Street, Chicago, Illinois 60604.

In addition the revisions may be
examined at the offices of the: Michigan
Department of Natural Resources, State
Secondary Complex. General Office
Building, 7150 Harris Drive, Lansing,
Michigan.
WRITTEN COMMENTS SHOULD BE SENT
TO: Ms. Maxine Borcherding, State
Implementation Plan Coordinator,
Region V, Air Programs Branch, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604.
FOR FURTHER INFORMATION CONTACT:.
Mr. Maxine Borcherding, State
Implementation Plan Coordinator,
Region V, AirPrograms Branch, U.S.
Environmental Protection Agency, 230
South Dearborn Street Chicago, Illinois
60604, (312) 886-6052, MTS 886-652.
SUPPLEMENTARY INFORMATION: USEPA
is currently reviewing the above
mentioned control strategy. At the
completion of the review a notice will be
published in Federal Register proposing
rulemaking action. This rulemaking
action will discuss the adequacy of the
strategy in attaining the NAAQS for
ozone.

All interested persons are advised
that the control strategy is available for
review at the locations listed above. The
proposed rulemaking notice referred to
above will announce the last day for
public comment. This public comment
period will extend through December 17,
1979.

Dated. November S. 199.
John McGuire,
RegionalAdministrolor.
IFR Do. 79- 3 Fed 11-14-,s 45 am]
BKLING CODE 666O-01-M

40 CFR Part 81

[FRL 1357-8]

Designation of Areas for Air Quality
Planning Purposes; Attainment Status
Designations: Illinois
AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed Rulemaking.

SUMMARY:. This rulemaking proposes to
redesignate a portion of the City of
Moline located in Rock Island County.
Illinois as a nonattainment area for the
primary and secondary carbon
monoxide (CO) National Ambient Air
Quality Standards (NAAQS). This
recommendation for a redesignation
was submitted on July 19, 1979 by the
Illinois Environmental Protection
Agency (IEPA) pursuant to the
requirements of section 107(d)(5) of the
Clean Air Act (Act) and is supported by

"monitored air quality data which
indicates violations of NAAQS for CO.
DATES- Comments on this redesignation
and on USEPA proposed action on this
redesignation are requested by no later
than December 17,1979.
ADDRESS COMMENTS TO: Ms. Maxine
Borcherding. SIP Coordinator, Air
Programs Branch. U.S. Environmental
Protection Agency, 230 South Dearborn
Street, Chicago. Illinois 60604.
FOR FURTHER INFORMATION CONTACT:
Ms. Maxine Borcherding, SIP
Coordinator, Air Programs Branch, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604, (312) 888-6052, F'S 888-6052.

Copies of the State request and
supporting ambient air quality data are
available at the address cited above and
at:

Public Information Reference Unit. Room
2922, U.S. Environmental Protection
Agency, 401 M Street, S.W., Washington,
D.C 20460.

Illinois Environmental Protection Agency,
2200 Churchill Road. Springfield. Minois
O27o.

SUPPLEMENTARY INFORMATION: The
Clean Air Act Amendments of 1977
added section 107(d) to the Act. This
section directed each State tn submit to
the Administrator of the USEPA. within
one hundred and twenty days after the
date of enactment of the Amendments, a
list detailing the air quality status for all
areas within a State for each of the five
criteria pollutants (CO, ozone, total
suspended particulates, sulfur oxides
and nitrogen oxides).

Pursuant to the above mentioned
requirements. Rock Island County,
Illinois was designated as an attainment
area for CO. This designation was
published in the March 3,1978 Federal
Register (43 FR 8962). Under section
107(d)}5) of the Clean Air Act, an area's
designation is subject to revision
whenever suficient data becomes
available to warrant such redesignation.

On July 19,1979, the Illinois EPA
submitted a recommendation to
redesignate a portion of Rock Island
County as a nonattainment area for
carbon monoxide. The portion
recommended for redesignation is an
area within the City of Moline bounded
by and including 7th Avenue from 12th
Street to 22nd Street on the southeast;
23rd Street from 7h Avenue to 3rd
Avenue and continuing along that line to
the Mississippi River on the northeast;
12th Street from 7th Avenue to 3rd
Avenue and continuing along that line to
the Mississippi River on the southwest;
the Mississippi River Bank from the 12th
street alignment to the 23rd Street
alignment on the northwest.
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IEPA's recommendation is based upon
the occurrence in this area of violationsof the maximum allowable 8-hour
average CO concentration of 9.0 parts
per million.

After reviewing the State's
recommendation and the monitored data
USEPA proposes to desigiate the above
mentioned area.as a nonattainment area
for CO. A nonattainment designation
will necessitate a revision to the Illinois
State Implementation Plan within 9
months of final USEPA action on the
designation change. The plan revision
will have to contain an assessment of
the causes of the nonattainment plus
strategies and enforceable regulations
adequate to attain the National Ambient
Air Quality Standards by the statutory
attainment date specified in section
172(a) of the Act.

Interested persons are invited to
submit written comments on this
proposed action to the above mentioned
USEPA, Region V office.

Dated: November 2,1979.
John McGuire,
RegionalAdministrator.
[FR Doec. 79-35214 Filed 11-14--7, 9:45 am]
BILLING CODE 6560-01-M

DEPARTMENT OF TRANSPORTATION
Research and Special Programs
Administration

49 CFR Part 192

[Docket No. PS 59; Notice No. 1]

Transportation of Natural and Other
Gas by Pipeline; Damage Prevention
Program
AGENCY: Materials Transportation
Bureau.
ACTION: Notice of proposed rulemaking.

SUMMARY: Excavation is the number one
cause of damage to gas pipelines. To
reduce the risk of excavation damage,
new § 192.614 would require each
operator of a gas pipeline in certain
populated areas to establish and carry.
out a damage prevention plan. If
adopted as a final rule, this proposal
would obviate the need for line marking
of buried pipelines in areas where the
plan is in effect.
DATE: Interested persons are invited to
submit written comments on this
proposal. All comments must be filed by
February 15, 1980. Late filed comments
will be considered so far as practicable.
Interested persons should submit as part
of their written comments all the

1

!

o

"material that is considered relevant to
any statement of fact or argument made.
ADDRESS: Communications should be
sent to the Docket Branch, Room 8426,
between 8:30 a.m. to 5:00 p.m., Materials
Transportation Bureau, U.S. Department
of Transportation. 400 7th Street, S.W.,
Washington, D.C. 20590.
FOR FURTHER INFORMATION CONTACT:
Ralph T. Simmons, 202-426-2394.
SUPPLEMENTARY INFORMATION: Need for
this proposal.'

This relemaling proposal addresses

Accidents and Casualties Reported by Gas System Operators In Calender Years 1970-77 Pursuant to
49 CFR, Part.191 (Individual Accident Reports)

1970 1971 1972 1973 1974 1975 1910 1971

Total Number of Accdents... . 1,019 1,287 1.293 1,364 1,477 1,373 1,579 1,990
Deat ... 22 . 45 34 35 24 14 63 39
Injuries..._.. - 218 391 330 352 334 237 306 450'

Accidents Resulting from Damage by
Outside Forces'.--. - 643 788 849 874 1,030 981 878 1,108
Deaths 14 '20 16 17 5 20 12
Injuries 152 168 161 225 131 124 102

3ncludes some accddents (approximatety 20-30 percent) by outsde force damage causes other than excavaton or similar
eathmoving activities.

For several years, the Department of
Transportatipn (DOT) has identified
excavation damage as a serious pipeline
safety problem. Moreover, the National
Transportation Safety Board (NTSB)
has, on the basis of accident I
investigations and special studies,
identified a direct relationship between
effective excavation damage prevention
programs and low excavation damage
rates. However, because the large
majority of damage to gas pipelines
caused by outside forces is the result of
activities by persons engaged in
excavation and other types of
construction whb are not under the
control of gas pipeline operators, the
DOT has to this time sought solutions to
the problem of outside force damage
largely through" non-regulatory efforts.

For example, in January 1972, the
Department developed a Modpl Statute
for protection of underground pipelines
and other utilities and encouraged
States and local governments to enact
appropriate laws which would establish
effective procedures incorporating its
features. In essence, this-Model Statute
proposed requiring the filing of maps at
a central location showing location of
underground-utilities and requiring that
a person could not excavate a street or

'demolish a building until that person
examined the maps to determine
whether the proposed excavation or
demolition would take place in an area
shown on the maps. The person

planning the excavation or demolition
would be r6quired to obtain a permit to
undertake such activity conditioned
upon advising the utility operator having
underground utilities in the immediate
area of the planned excavation to
enable the utility operator to mark the
location of that utility and provide
protection for its utility line. The Model
Statute proposed a civil penalty for the
excavator who failed to obtian a permit
within a certain number of days before
the excavation.

The DOT's 1974 revision to this Model
Statute deleted the requirement for filing
underground utility maps at one
location. In its place, the Model Statute
proposed that anyone proposing to
efigage in excavation and other types of
construction be required to notify a
central agency of this intent. The agency
would then advise the utility operators
in the general area of the contractor's
proposed excavation in order that the
utility operator could locate and mark
the location of any lines which might be
damaged by the excavation. Additional
minor revisions were made to the Model
Statute in June of 1977. This latest
version of the Model Statute was
published by the Council of State
Governments in their 1978 publication of,
Suggested State Legislation.

As in the past, the Secretary of
Transportation sent a copy of the
revised 1974 Model Statute to all State
Governors including Puerto Rico and the
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the need to reduce the number of gas
pipeline failures caused by outside
forces such as excavation, blasting,
demolition, boting, tunneliig,
backfilling, and other earth moving
operations (hereinafter referred to as
excavatioi) which are carried out near
underground pipelines. Outside force
damage cai'se by excavation activities
is the number one cause of pipeline
failure and accidents reported under 49
CFR Part 191. Data supporting that fact
for the period 1970-1977 is shown In the
following table.
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Mayor of the District of Columbia, again
encouraging State legislatures to enact
laws which would require and support
pipeline damage prevention programs.

DOT's other nonregulatory efforts
included conducting education and
training programs in coordination with
the States and industry.

In 1975, DOT took regulatory action to
reduce incidents of outside force
damage to the buried lines by
promulgating regulations that
encouraged the establishment of State
and local excavation damage prevention
programs. The Federal gas pipeline
safety standards for marking gas mains
and transmission lines were amended
(Amendment 192-20; 40 FR 13505] by
providing an exception from marking
buried pipelines located in Class 3 or
Class 4 locations where a program for
preventing interference with
underground pipelines is established by
law (§ 192.707(bJ(2)(ii)).

DOT's regulatory and non-regulatory
efforts have experienced mixed success.
Some 23 States now have underground
damage prevention legislation or
regulations which have statewide
applicability. Such States as Michigan,
Connecticut, and New York have
enacted comprehensive laws which
apply to all persons engaged in activities
likely to interefere with underground
pipelines and require that these persons
be provided with line marking or other
information necessary to locate the
pipeline before such activities are
initiated. Many utility companies
established a communication system
called a "one-call system" in which a
city, county, or other local jurisdiction or
entity establishes one phone number to
be called by all prospective excavators
to advise pipeline and utility operators
about the location and time of the
intended excavation. Also, utility
operator established "one-call systems"
are now in operation in 35 States. Of
these programs, less than half have
statewide coverage, and the rest have
localized coverage.

Two studies have examined the
effectiveness of the damage prevention
programs now in operation. A paper
entitled "Excavation Damage Prevention
Laws, The Challenges We Face,"
presented at the 1978 "International
Public Works Congress", by Barry M.
Sweedler and Charles H. Batten of the
NTSB, made several observations
regarding (1) the effectiveness of one-
call notification systems in reducing
damage to pipelines by outside forces
and (2] the effectiveness of State laws.

Observations regarding State laws
were,

While DOT's alternative requirement that
gas operators have a damage prevention
program mandated by law Is having an effect.
the effect is not encouraging. Also, while
many new laws have been passed in the last
two years, these laws are not consistent with
one another, although most began with the
DOT Model Statute. Further, the law passed
by one State contains many exceptions and
loopholes, and its existence has been a
deterrent to the development of meaningful
damage prevention programs, and another
State law fails to provide any meaningful
benefit, other than to provide a shelter for the
gas sytstems from the DOT line marking
requirement.

-A DOT study undertaken by UT
Research Institute (I1TRI) of Chicago,
Illinois, determined that several factors
detracted from the effectiveness of
existing programs for the prevention of
damage to pipelines by outside forces.
These lnclude'd (1) limited geographical
coverage of damage prevention
programs; (2) spotty enforcement of
damage prevention laws; and (3)
frequent absence of utility commission
]urisdiction over municipal or State-
owned facilities-

The above study findings should not
detract from what is significant *
evidence of the effectiveness of certain
damage prevention programs in
reducing outside force damage
incidents. For example, the Connecticut
Underground Utility Protection Plan
reduced damages to facilities of
participating utilities by 38 percent
during its first two years of operation;
the Washington Utilities Coordinating
Council of the State of Washington
reduced by 68 percent the number of
damage incidents to underground
facilities per each 100 excavation
notifications it received; the program
operating in Tampa, Florida. reported a
65 percent reduction in excavation
damages during its first year of
operation; a Cleveland, Ohio, system
reported a 45 percent reduction in
damages from 1971 to 1976; two
programs in the State of California, USA
North and USA South, report
underground damage reductions of 24
percent and 43 percent. respectively;
and the Rochester, New York program.
one of the first systems implemented,
has consistently shown a reduction in
the number of damages to underground
facilities (from 1974 through 1976, this
system showed a 26 percent reduction in
damage to underground facilities].

Notwithstanding the increase in
damage prevention programs throughout
the country and the considerable
success of some, MTB generally agrees
with the findings of the NTSB paper and
the IITRI Study and Is specifically
concerned with several problem areas in
the establishment and implementation

of these programs. Since the issuance of
§ 192.707(b)(2] (ii) in 1975, many gas
pipeline operators have argued that this
regulation penalizes those in States or
local areas that will not enact
appropriate law. In those States or local
areas, the operators must mark the
pipeline route since an excavation
damage prevention program has not
been established by law even though the
pipeline operator.may have advocated
or supported such a program. These
operators argue that in many states,
such legislation may not be enacted for
several years, if ever. For various
reasons, the number of State or local
areas establishing such excavation
damage prevention programs by law has
slowed in the past couple of years. In
the states that have enacted damage
prevention programs by law, it is often
the case that the enforcement agency of
the State lacks jurisdiction over all
operators in the states and that
enforcement of the law Is less than
vigorous. Because of these concerns,
and the less than enthusiastic response
to MTB's past non-regulatory efforts.
MTB believes that a new regulatory
approach for solving the outside force
damage problem is necessary to better
ensure the public safety.

MTB proposes to meet this need by
establishing a new § 192.614 which
would require each operator of a gas
pipeline in a class 3 or 4 location to
establish and carry out an outside force
damage prevention program that meets
minimum performance criteria. The-
proposed criteria are factors that MTB
believes are essential for a successful
outside'force damage prevention
program. The proposal would allow a
gas pipeline operator to achieve full or
partial compliance with the proposed
requirements by complying with
applicable State or local laws which
require action that meets the proposed
criteria; or through active participation
in a voluntary association which has a
program to reduce the incidence of
excavation damage to buried pipelines
that meets the proposed criteria.

Discussion of Criteria
MTB believes that limiting the scope

of the proposed damage prevention
program to operators of pipelines in
Class 3 or 4 locations will produce the
greatest benefits at the least cost
because of the high density of
population and the larger amount of
excavation activities occurring in these
areas. For example, the IITRI Study
shows that the percentage of reportable
leaks that resulted in the rupture of pipe
ignition of gas, explosion, or secondary
explosions, is much higher in gas
distribution systems, which are located
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mostly in Class 3 or 4 locations. The
study also shows that the probability of
injuries and fatalities resulting from
reportable leaks is considered higher in
gas distribution systems.

The NTSB paper, the IITRI study, and
MTB's analysis 6f successful damage
prevention programs (e.g., Connecticut
Underground Utility Protection Plan,
Washington Utilities Coordinating
Council, USA North and. USA South, in
the State of California, and the
Rochester, New York pipgram] show
that where an operator has a well
defined written damage prevention
program which is well publicized,
provides a means for an inquirer to
receive needed information concerning
pipelines at the time of initial contact,
and providei quick response in locating
and marking his pipeline, that the
program is successful in reducing the
damage to pipelinesby outside-forces.
From MTB's analysis of accident reports
and from NTSB's reports on pipeline
accidents, MTB believes that a damage
prevention program should have the
means of furnishing an inquirer at the
initial contact with the following
information: if there is a pipeline located
in the area of proposed excavation
activities; the general location of any
pipeline in the area; the approximate
depth, size, operating pressure, and type
of material of the pipeline; the time
frame in which the pipeline will be
located and marked; and the type of
marking which will be used. -_

Also, acciaent reports and NTSB's
reports show that in excavation
activities, damage can occur to pipelines
which may be remote from-the actual
area of contact with the pipeline, such
as pulling a pipeline loose from a joint
or coupling, and that disturbing of the
soil around the pipeline can lead to- ' '
future erosion of the soil and remove the
supporting bed of the pipeline. ,
Therefore, MTB believes -that it is
necessary for the operator to inspect the
pipeline, during and after excavation.
activities, to ensure the pipeline's
integrity.

By keeping a record of the date of
each inquiry, the name and address of
each inquirer, and the operator's
response, the operator will be able to
determine which excavators.are
cooperating withhis program, which
ones need further encouragement to
cooperate, and by comparing the record
with the analysis of the leak reports, be
able to determine which excavators are
caus'ing the most incidents or damage to
his pipelines. NMT believes that an -1
analysis of the leak reports required by
49 CFR Part 191 and correlation of these
with the record of inquiries received

from excavators will provide a basis for
determining the effectiveness of the
operator's damage prevention program
and provide the operator with the
information necessary to effect changes
in his program to increase its
effectiveness.

MTB believes that the adoption of
§ 192.614 as proposed would obviate the
need for the marking requirements of
§ 192707 in Class 3 or 4 locations. Since
the purpose of marking pipelines is for
the purpose of identifying the location of
the pipeline to prevent damage to the
pipeline by outside forces, and the
proposed § 192.614 is considered a
better means of accomplishing this,
there would be no need to continue the
requirements of § 192.707 for Class 3 or 4
locations.
Issue
. MTB invites comments on the extent

to which the requirements of this
proposal should apply to those
operators who own or have control over
the property transversed by the.
operator's pipelines. For example, such
ownership or control could affect the
need'to notify excavators about the
existence of a damage prevention
program since, in most cases,
excavators would have to seek the
operator's approval to enter the
property. Should trailer park owners,
liquefied petroleum gas operators, or
municipal owned gas distribution
systems be required to meet all the
requirements of this proposal? If not, to
what extent should they be exempt?
MTB is considering making these

proposed amendments effective one
year from the date the final rule is
published-in the Federal Register.

Note.-A Draft Evaluaton of the impact is
in the docket for this-proceeding in
accordance with Departmental proceeding for
improving regulations (44 FR11034). MTB has
determined that this document does not
contain a major proposal'requiring
preparation of a regulatory analysis under
DOT procedures.

A copy of the Sweedler/Battenpaper
and the IITRI study is in the docket.
Also, a copy of the IITRI Study may be
obtained from the National Technical
Information Service, Springfield,
Virginia 22161.

In consideration of the foregoing, MTB
proposes to amend Part 192 of Title 49 of
the CFR by -

1. Adding a new § 192.614 to read as
follows:

§ 192.614 Damage Prevention Program.
* (a) Each operator of buried pipelines

in Class 3 or 4 locations shall carry out,
in- accordance with this section, a
written program toprevent damage to

those pipelines by excavation and
demolition activities. For the purpose of
this section, "excavation or demolition
activities" include excavation, blasting,
demolition, boring, tunneling,
backfilling, -hnd other earth moving
operations.

(b) Except as provided by paragraph
(c), each operator of buried pipelines In
Class 3 or4 locations must do the
following under the program required by
paragraph (a):

(1) Determine semiannually, through
appropriate means Including the use of
available State and local records, the
names of persons who are normally
engaged in excavation or demolition
activities in the areas in which the
pipelines are located.

(2) Prepare a notice that urges persons
to telephone or'otherwise notify the
operator before beginning any planned
excavation or demolition activities,
regardless of the location of the
activities The notice must, at least
semiannually, be sent to each person
identified under paragraph (b)(1) of this
section and conspicuously published In
a newspaper with general circulation In
the area in which pipelines are -located.

(3) Provide a means of receiving.
notice of planned excavation or
demolition activities.

(4) Upon receiving'a notice of planned
excavation or demolition activities,
provide the following informption to the
person giving notice:

(i) Whether there are pipelines in the
area of planned excavation or
demolition activities that could be
harmed by the activity; and

(ii) With regard to each pipeline that
could be harmed-

, (A) The-general location, approximate
depth, diameter, mateiial, and actual
operating pressure of the pipeline; and

(B) The type of temporary marking
that will be provided under paragraph
(b)(5)(1) of this section and when that
marking will be provided.

(5) After receiving notice of planned
excavation or demolition activities that
could harm buried pipelines:

(i) Temporarily mark the approximate
location of the pipelines before the
activities begin;

(ii) Inspect the pipeline and Its support
for damage during and after the
activities; and
. (iii] Keep a record of the date and
time the notice is received, the name
and address of the person giving notice,
and the operator's response.. (c) An operator of buried pipelines in
Class 3 or 4 locations need not meet the
requirements of paragraph (b) to the
extent that-State law, local law, or
participation in a voluntary association
requires the operator to participate in a
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damage prevention program which
essentially meets the requirements of
paragraph (b).

(d) Each operator of buried pipelines
in Class 3 or 4 locations shall-

(1) Determine annually, based on
reports filed under Part 191 of this
chapter, whether its damage prevention
program carried out under either
paragraph (b) or paragraph (c) is
reducing the incidence of damage to
such pipelines caused by excavation or
demolition activities; and

(2) If the damage incidence is
increasing, or remaining at an
unreasonably high level, take actions to
improve the effectiveness of the,
program.

§ 192.707 [Amended]
2. By revising paragraph (2) of

§ 192.707(b) to read "In Class 3 or 4
Locations."

AUTHORITY. (49 CFR U.S.C. 1672; 49 CFR,
Part 1.53(a), Appendix A of Part l and
Paragraph (b](2) of Appendix A to Part 106)

Issued in Washington. D.C., on November
7,1979.
Cesar De Leon,
Associate Directorfor Pipehne Safety
Regulation, Materials Transportation Bureau.
[FR Do=. 79-35085 Fed 11-14-79;'8:45 am]

BILLING CODE 4910-60-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are-examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service

Official Designation of the Omaha
Grain. Inspection Service, Inc., Omaha,
Nebr., and Proposal of Geographic
Area
AGENCY: Federal Grain Inspection
Service.
ACTION: Notice and Request for
Comments.

SUMMARY: This notice announces the
designation of the Omaha Grain
Inspection Service, Inc., Omaha,
Nebraska, as an official agency tp
perform official inspection services
under the authority of the United States
Grain Standards Act, as amended. This
notice also proposes a geographic area
within which that agency will operate.
DATE: Comments to be postmarked on or
before December 31, 1979.
FOR FURTHER INFORMATION CONTACT. J.
T. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262.
SUPPLEMENTARY INFORMATION: Omaha
Grain Inspection Service, Inc. (the
"Agency"), 1905 Harney Street, Omaha,
Nebraska 68102, made application
pursuant to Section 7 of the United
States Grain Standards Act, as amended
(7 U.S.C. 71 etseq,) (the "Act"), to be
officially designated under the Act, to
perform official inspection services, not
including official weighing.

The Federal Grain Inspection Service
(FGIS) has conducted the required
investigation of the Agency which
included an onsite review of its
inspection point (hereinafter "specified
service point") and the Agency was
deemed eligible for designation to
perform official inspection services
(other than appeal inspection), not
including official weighing. The Agency

was granted an interim designation
effective November 20,1978. A
document designating the Agency as an
official agency was signed on February
1, 1979. The Agency is responsible for
providing official grain inspection
functions under the Act, replacing those
official grain inspection functions
previously provided by the Omaha
Grain Exchange. The designation also
included an interim assignmeint of
geographic area within which the
official Agency will provide official
inspection services.

Note.-Section 7(f)(2] of the Act provides
that not more than one official agency shall
be operative at one time for any geographic
area as determined by the Administrator.

The geographic area assigned on an
interim basis pending final
determination in this matter is:

Bounded: on the North by Nebraska
State Route 91 from the western
Washington County'line east to U.S.
Route 30; U.S. Route 30 east to the
Missouri River; the Missouri River north
to Iowa State Route 175; State Route 175
east to State Route 37; State Route 37
southeast to the eastern Monona County
line;

Bounded: on the East by the Monona
County line south; the southern Monona
County line west to State Route 183;
State Route 183 south to the northern
Pottawattamie County line; the
Pottawattamie County line east; the
eastern Pottamwattamie County south;
the southern Pottawattamie County line
west to M47; M47 south to State Route
48; State Route 48 south to the southern
Montgomery County line;

Bounded: on the South by th.
Montgomery County line west; the
southern Mills County line west to
Interstate 29; Interstate 29 north to U.S.
Route 34; U.S. Route west to the
Missouri River;, the Missouri River north
to the southern Sarpy County line in
Nebraska; the Sarpy County line west;
the southern Saunders County line west
to U.S. Route 77; and

Bounded: on the West by U.S. Route
77 north to the Platte River;, the Platte
River southeast to the northern Douglas
County line; the Douglas County line
east to the western Washington County
line; the Washington County line
northwest to Nebraska State Route 91.

In addition, the following locations
which are outside of the foregoing
contiguous geographic area and are to
be serviced by the Agency shall be

considered as part of the Agency's
geographic area: Murren Grain, Elliot,
Iowa, in Montgomery County; Hemphill
Feed & Grain and Hansen Feed & Grain,
Griswold, Iowa, in Cass County;
Fremont Company Coop, McPaul, Iowa,
in Fremont County; Lincoln Grain,
Murray, Nebraska, in Cass County;
Farmers Coop Business Association,
Rising City, Nebraska, in Butler County;
and Farmers Coop Business Association,
Shelby, Nebraska, in Polk County.

An exception to this geographic area
is the following location situated inside
the Agency's area which has been and
.will continue to be serviced by Fremont
Grain Inspection Department, Inc.,
Fremont, Nebraska: Farmers
Cooperative and Krumel.Grain and
Storage; Wahoo, Nebraska, in Saunders
County.

A specified service point for the
purpose of this notice Is a city, town, or
other location specified by an agency for
the conduct of official inspections and
where the agency or one or more of Its

'licensed inspectors is located. In
addition to the specified service point
within the geographic area, the Agency
will provide official inspection services
not requiring a licensed inspector to all
other areas within its geographic area.

Interested persons may obtain the
address of the specified service point
and a map of theproposed geographic
area for the Agency from the Delegation
and Designation Branch, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8525.

Publication of this notice does not
preclude future amendment of this
designation consistent with the
provisions and objectives of the Act.

This Agency has been performing
official inspection services within the
proposed geographic area since
November 1978. The boundaries thereof
are known by persons affected, do not
impose significant new restrictions or
obligations, and have limited public
affect. Therefore, the comment period
shall be-limited to 45 days..

'Interested persons are hereby given
opportunity to submit written views or
comments with respect to the
geographic area proposed for
assignment to this Agency. All views
and comments should be submitted in

'writing t6 the Office of the Director,
Compliance Division, Federal Grain
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Inspection Service, United States
Department of Agriculture, Washington,
D.C. 20250. All materials must be
postmarked not later than December 31,
1979. All materials submitted pursuant
to this notice will be made available for
public inspection at the Office of the
Director during regular business hours (7
CFR 1.27(b)). Consideration will be -
given to the views and comments so
filed with the Director and to all other
information available to the U.S.
Department of Agriculture before final
determination of the assignment bf
geographic area is made.
(Secs. 8,9,27, Pub. L 94-582,90 Stat. 2870,
2875, 2889 (7 U.S.C. 79, 79a, 74.note)]

Done in Washington, D.C. on November 9,
1979.
L E. Bartelt,
Administrator.

R Dc. 79-352= Filed 11-14-79; 8:45 am]
BILLING CODE 3410-02-M

Forest Service

Land and Resource Management Plan,
Inyo National Forest, Fresono, Inyo,
Madera, Mono, and Tulare Counties,
Calif., Esmeralda and Mineral Counties,
Nev.; Intent To Prepare an
Environmental Impact Statement

The USDA-Forest Service will prepare
an environmental impact statement for
the forest plan for the Inyo National
Forest.

This forest plan is one of eighteen
currently being developed in the Pacific
Southwest Region. The development of
these several forest plans and the
regional plan is starting simultaneously
in order to facilitate the identification of
issues to be addressed. Forest planning
will be completed after adoption of a
regional plan.

This forest plan will provide policy
and program direction for all National
Forest-System lands under the
administration of the Forest Supervisor.

The Forest Plan will:
(a) Briefly describe the major public

issues and management concerns,
(b) Briefly describe the lands and

resources of the Inyo National Forest.
(c) Identify the goals and objectives of

management.
(d) Describe the expected types and

amounts of goods, services, or uses-by
decades,

*e) Identify the proposed vicinity,
timing, standards, and guidelines for
proposed and probable management
activities,

(f) Identify monitoring and evaluation
criteria,

(g) Refer to information used in plan
development, and

(h) Identify the persons who
participated in the development of the
plan, including a summary of their
qualifications.

The issues expected to be discussed
in the development of this plan include
but are not limited to:

(a) The kinds and amounts of goods,
the services to be produced, and the
uses to be permitted on the National
Forest Systems lands.

(b] The public costs of providing these
goods and services, and

(c) The physical, biological, economic
and social effects associated with the
production of goods and services.

The Forest plan will be selected from
a range of alternatives which will
include at least-

(a) A "no action" alternative which
represents continuation of the present
management direction,

(b) One or uiore alternatives
formulated to respond to major public
issues and management concerns.

As an early step in the planning,
Federal, State, and local agencies,
organizations, and Individuals who may
be interested in. or affected, by. the
adopted plan, will be invited to
participate in:

(a) Identification of the issues to be
addressed,

(b) Idenitication of those issues to be
analyzed in depth, and

Cc) Elimination from detailed study
those issues which are not significant, or
which have been covered by prior
environmental review, or are not within
the scope of this Forest Plan.

To accomplish this public meetings
will be held: December 5, 1979, Tri
County Fairgrounds Home Economics
Building, Bishop, California 1:30-4:00
p.m. and 7:30-9:30 p.m.

Written comments and suggestions
about these items are encouraged. To be
most useful, they should be received by
the Forest Supervisor before January 7,
1980. The kind of additional public
participation opportunities has not yet
been determined. It will vary as the
planning progresses and will be
responsive to issues and concerns
identified during the meetings listed
above.

The estimated date for distribution of
the draft environmental impact
statement is January 1983. Following a
three month public review period, a final
environmental impact statement will be
prepared and distributed in
approximately July 1983.

For further information about the
planning project, or the availability of
the environmental impact statements, or
other documents relevant to the
planning process, contact-

Oliver F. A. Sapousek. Land Management
Planner, Inyo National Forest. 873 North
Main Street. Bishop. California 93514.714-
873-5841.

Dated: November 5.1979.
Zane G. Smith, Jr.,
Regional Forester Pacific Southwest Regfo.
[FR 13,r 79--35IC4 Filed 11-14-79: &45 am]
BILUNG CODE 340-11-11

CENTRAL INTELLIGENCE AGENCY
Privacy Act of 1974; Amended

Records Systems

AGENCY; Central Intelligence Agency.

ACTION: Proposed Records Systems
Amendment.

SUMMARY: The Central Intelligence
Agency proposes to amend three
records systems. The Agency's systems
of records affected by these proposed
amendments were most recently
promulgated in the Federal Register at
Vol. 42. No. 184, pp. 48050-48074,
September 22,1977.
DATES: All written comments received
by the Central Intelligence Agency will
be considered before final notice is
promulgated in the Federal Register.
These must be received by January 7,
1980.
ADDRESS: Interested persons are invited
to participate in the formulation of these
amendments by submitting such Written
data, views, or comments as they may
desire to: Chief, Information and Privacy
Division, Central Intelligence Agency,
Washington, D.C. 20505. 1
FOR FURTHER INFORMATION CONTACT.
Mr. George W. Owens, Chief.
Information and Privacy Division.
Central Intelligence Agency,
Washington, D.C. 20505; phone (703)
351-7486.
SUPPLEMENTARY INFORMATION:
Adoption of the proposed amendments
would permit the correct title
identification of the record system
manager for Privacy and Freedom of
Information Acts Requesters records
system, CIA-21. Adoption of an.
amendment to Applicant Files records
system, CIA-30, would permit an
anticipated reduction of recordain this
system. The retention of applications
from individuals seeking employment
with the Agency would be affected.
Implementation of a change in the
Psychological Test Data Files, CIA-37,
would alter the time unsuccessful
applicant files were kept, and would
bring this records system into
conformity with the Records Control
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Schedule as approved by the National
Archives and Records Service.
Clifford D. May, Jr.,
Acting DeputyDirectorforAdministration.

1. In CIA-21, the system managers
title is revised:

CIA-21

SYSTEM NAME:

Privacy and Freedom of Information
Acts Requesters.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Information and Privacy
Division, Central Intelligence Agency,
Washington, D.C. 20505

2. In CIA-3O, the "Retentiofn and
disposal" section is revised to read as
follows:

.CIA-30

SYSTEM NAME:

Applicant Files.

RETENTION AND DISPOSAL

Applications rejected in the initial
review because they do not meet
requirements for Agency employment
will be returned to the applicant without
creating any record. Applications which
appear to meet requirements for Agency
employment, but Which are •
subsequently rejected, are retained for
two years and then destroyed by
burning or pulping. Files on applicants
who may be of interest at a later date
are retained indefinitely.

3. In CIA-37, the "Retention and
disposal" section is revised to read as
follows:

CIA-37

SYSTEM NAME

Psychological Test Data Files.

RETENTION AND DISPOSAL:

Files on employees, dependents and
detailees are retained in Headquarters
until retirement or separation at which
time they are retired to the Agency
Records Center, where they are retained
30 years and then destroyed by the
Records Center by burning. Successful
applicants' files are treated the same as
employees, Unsuccessful applicant files
are retained for a period of three years
and then destroyed by burning or
pulping.
[FR Doc. 79-45158 Filed 11-14-79; &:45 am]
BILLING CODE 6310-02-M

CIVIL AERONAUTICS BOARD

[Docket 37019]

Cascade Airways, Inc., Fitness
Investigation; Assignment of
Proceeding

This proceeding is hereby assigned to
Administrative Law Judge Richard M.
Hartsock. Future communications I
should be addressed to Judge Hartsodk.

Dated at Washington, D.C., November 8,
1979.

Joseph J. Saunders,
ChiefAdministrative Law udge.
[iR Doc. 7-= Fed 11-14-79, &45 am]
BILLING CODE 6320-0141

[Docket 35936]

Commuter Airlines, Inc., Enforcement
Proceeding; Hearing

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, as
amended, that a hearing in the above-
entitled proceeding is assigned to be
held on January 8, 1980, at 9:30 a.m.
local time), in Room 1003, Hearing

Room D, Universal North Building, 1875
Connecticut Avenue, N.W., Washington,
D.C., before the undersigned
Administrative Law Judge.,
I Dated at Washington, D.C., November 7,

1979.
Elias C. Rodriguez,
Administrative Law Judge
[FR Doc. 79-35244 Filed 11-14-79; a45 am]
BILLING CODE 6320-01-M

[Order 79-11-71; Docket 37054]

Eastern Air Lines Caribbean Holiday
Surcharges; Order of Suspension and
Investigation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 8th day of November 1979.

Eastern Air Lines, Inc., has filed a
tariff, effective December 9, 1979, which
would place a $15.00 surcharge during
the upcoming holiday season on peak
travel in the New York-San Juan/San

- Croix/St. Thomas markets. The
surcharges would be effective
southbound from December 15 to the
26th, and northbound from December 30
to January 8. These surcharges would lift
fares outside the applicable zones of
reasonableness and suspend-free zones-
established in PS-80. 1

'Regulation PS-SO, effective September 5,1078. In
four (authorized).carrier markets like New York-San
Juan, we permit fares up to 110 percent of the
Standard Industry Fare Level to become effective.
without justification. The PS-8o zones are broader
in competitive markets than the statutory suspend

Eastern's move followed a similar
filing; effective November 20,1979, of
American Airlines, Inc., covering
various Caribbean markets. American

-justified the surcharges by establishing a
need for increased revenue to make
economic the running of some 200 extra
sections during the holiday peak. Such
sections are ordinarily empty on their
return leg and, consequently, the highest
attainable load factor for them has been
50 percent.2 Fares to Puerto Rico and
Virgin Islands, however, are based on
higher l-ad factor standards.3 Moreover,
the fuel to operate these extra sections
may be obtainable, if at all, on the spot
market where prices are substantially In
excess of those built Into the current
standard industry fare level. Because we
would do consumers no favor by making
these extra sections uneconomic when
consumers are apparently prepared to
pay the extra costs of operation, we are
permitting the American tariff to become
effective. This is consistent with our
policy in PS-80 of permitting rates not
within our zones of reasonableness to,
become effective upon proper
justification. We are sympathetic to
peak pricing in general and will not
lightly interfere with a carrier's decision
to recognize the demand characteristics
of a market and provide services and
prices to match.

Eastern's sole justification for
matching American is, however, a
reference to high fuel costs. We
understand that this carrier has not
offered extra sections to accommodate
peak demands in the past, and the
carrier does not contend that It will do
so this season. On this showing, we are
unable to conclude that the carrier
surcharges are reasonable, and the
standards of PS-80 require that these
fares be suspended.

On November 2, 1979, the
Commonwealth of Puerto Rico
complained of the Eastern tariffs, though
not Americari's, for essentially the same
reasons set forth above. Some Informal
undocketed protests were also received
against both carriers' actions.

The Board finds that the propooed
surcharges may be unlawful and should
be investigated and pending
investigation should be suspended.

free zones of reasonableness established by the
Airline Deregulation Act in section 1002(d) of the
Federal Aviation Act.

2It Is not entirely clear to us why this capacity
has notbeen utilized for, e.g., cheap charter service.

3n the New York-San Juan markets, a load factor
of 68 percent; In all other malnland-Puerto Rico/
Virgin Islands markets, 60 percent. See our
sulplemental opinion and order in the Mainland-
Puerto Rico/Virgin IslandFares Investigation,
Docket 24353, Order 76-8-100, August 18, 1070.

I I
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I Accordingly, pursuant to sections 102,
204(a), 403, 404 and 1002 of the Federal
Aviation Act of 1958;

1. We institute an investigation to
determine whether the provisions set
forth in Appendix A4hereof, and rules
and regulations or practices affecting
such provisions, are or will be unjust,
unreasonable, unjustly discriminatory,
unduly preferential, unduly prejudicial
or otherwise unlawful; and if we find
them to be unlawful, to act
appropriately to prevent the use of suc
provisions or rules, regulations, or
practices;

2. Pending hearing and decision by the
Board, we suspend the tariff provisions
specified in Appendix A and defer their
use from December 9,1979, to and
including March 7; 198, unless
otherwise ordered by the Board, and
shall permit no changes to be made
therein during the period of suspension
except by order or special permission of
the Board;

3. We shall place copies of this order
in the aforesaid tariff and serve them
upon Eastern Air Lines, Inc.

We shall publish this order in the
Federal Register.

By the Civil Aeronautics BoariLd
Phyllis T. Kaylor,
Secretary.
[FvDoc. "-15= Filed 11-14-;. &45 am]
BILLNG CODE 632-01-M

[Order 79-11-15; Docket 37020, et aLl

Intra-Alaska Service Investigation;
Alaska Airlines, Inc.

Adopted by the Civil Aeronautics
Board at its office in Washington. D.C.
on the 1st day of November, 1979.

In the matter of Intra-Alaska Service
Investigation (Docket 37020); '
Application of Alaska Airlines, Inc. to
amend its certificate of public .
convenience and necessity for Route 138
(Bethel-Kenai-Anchorage/Fairbanks-
Barrow-Prudhoe Bay) (Docket 35868);
Application of Northwest Airlines, Inc.
for amendment of its certificate of public
convenience and necessity (ANC-FAI)
(Docket 36131); Application of Sea
Airmotive, Inc. for a certificate of public
convenience and necessity (Docket
36470); Application of Sea Airmotive,
-Inc. for an exemption (Docket 36471).
Order

On June 15, 1979, Alaska Airlines filed
an application and petition for an order
to show cause why its certificate of
public convenience and necessity for

4 Appendix A filed as part of the orignal
document.

5AUl Members concurred.

Route 138 should not be amended to
allow service between the coterminal
points Anchorage and Fairbanks, on the
one hand, and the coterminal points
Bethel, Kenai, Barrow and Prudhoe Bay,
Alaska, on the other hand.

In support of its application, Alaska
states that the grant of this authority
will increase passenger convenience by
providing the first single-carrier service
from these points to Portland and San
Francisco, and allowing a resumption of
jet service between Anchorage and

- Kenai. In addition, it states that it will
extend its "Super Saver" discount fares
to each of the four new Alaska points
that it is seeking. It further states that
this grant of authority is consistent with
our multiple permissive entry policy.

On July 13,1979, Wien Air Alaska
filed an answer to Alaska's application
and petition. Wien states that the grant
of this authority will cause diversion on
two subsidy-eligible routes and that the
Federal government will be required
under the Airline Deregulation Act to
increase Its subsidy paymenkts so as to
make up for the loss caused by the
diversion. It further argues that this
award, in combination with the grant of
pending applications for authority over
some of its other routes, will produce
such a great loss of revenue as to imperil
it ability to discharge Its certificate
obligations. Wien also argues that the
Alaska Airlines application should be
denied because Alaska has not supplied
the economic data and analysis required
of a Subpart Q application. If we do not
reject the application, it states that it
should be heard by an administrative
law judge for an Initial Decision because
any proposed grant of Alaska's
application would require detailed
findings as to the impact upon the
Federal Treasury, Wien, and the Alaska
transportation system.

On September 26,1979, Wien filed
and amendment to its answer in which
it argues that the Alaska application
shouldbe set for hearing. It states that
Alaska Airlines and its management
team have unlawfully acquired more
than 20 percent of Wien's outstanding
stock, and that this action Is sufficiently
serious to warrant an investigation Into
whether Alaska Airlines is fit to receive
additional authority. On October 2, 1979,
Alaska filed an amendment to its
answer in which It argues that Its fitness
its not put into issue by its prior effort to
acquire control of Wien.

On July 13,1979, Northwest Airlines
filed an application and a petition for an
order to show cause why its certificate
of public convenience and necessity for
Route 3 should not be amended to allow
service between Anchorage and
Fairbanks, and filed a motion to

consolidate Its application with Alaska's
application.

In support of its application,
Northwest states that the'grant of the
authority that it requests is consonant
with the Airline Deregulation Act's
objective of placing maximum reliance
on competition, which will in turn
benefit the traveling public.

We have received no answers in
response to Northwest's application,
petition or motion to consolidate.

On August 28,1979, Sea Airmotive
filed an application and a petition for an
order to show cause under Subpart Q foR
issuance of a certificate of public
convenience and necessity for the routes
which it is currently authorized to serve
as a Part 298 air taxi and an intra-state
carrier. On the same date it filed an
application for an exemption for those
routes.

In support of its application and
petition. Sea Airmotive states that
certificate status will enable it to
transport interstate passengers and to
carry mail, two functions which it claims
it Is unable to undertake in its current
position. It further alleges that with CAB
certification it will be able to secure
loans more easily, obtain a more
favorable listing in the OAG, and
develop and expand competitive
services to the benefit of the traveling
public.' Finally. it states that there are
no material Issues as to either its fitness
or the consistency of its application with
the public conyenience and necessity
which warrant a hearing.

Sea Airmotive states that the award
of an exemption pending the outcome of
certification proceedings is in the public
interest, inferring that under eicemption
authority It will be able to carry
interstate passengers and mail which it
is precluded from doing now. It points to
Its unsuccessful efforts to obtain Federal
operating authority--efforts which have
been hampered through no fault of its
own-such as the Alaska Service
Investigation, Docket 20826, and
apparently regards the award of
exemption authority as a first step in
securing certificate authority.

On September 25,1979, Wien filed
answers to Sea Airmotive's application,
petition and exemption request. Wien
requests that a hearing be held on the
issues of Sea Airmotive's fitness to
receive certificate authority and the
consistency of its application with the
public convenience and necessity.

In both of its answers, Wien states
that certification of Sea Airmotive will
not provide it with any greater operating
rights than it currently possesses, since

I Sea Airmotive further requests that it be
permitted to retain air taxi status after certifcatio.
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it can now carry interstate passengers
and mail. However, since certification
will bring with it the right to transport
mail under a service mail rate-, Wien
states that the diversion which it would
experience on its mail routes will cause
its subsidy needs to increase, and the
competition on its mainline routes-
which support its bush operations-will
render it unable to carry out its
certificate obligations.

Wien further states that, since Sea
Airmotive is an uncertificated carrier. its
fitness has never been adjudicated
before the CAB, and there exist fitness
.questions which must be dealt with
before Sea Airmotive can receive
authority.

On October 4, 1979, Sea Airmotive
filed replies to Wien's answers in its
certification and exemption dockets.2 In
its replies, if alleges that Wien has not
brought forth any issues which warrant
a hearing for their resolution; Wien
presents pre-deregulation arguments,
such as diversion and protectionism,
which do not have merit here; Wien is
requesting a hearing only in order to
delay Sea Airmotive's certification; and
there is an immediate public need which
the award of exemption authority can
satisfy.

On October 5,1979, the U.S. Postal
Service filed a cons6lidated answer to
the applications of Sea Airmotive in
which it supports Wien's position that
the exemption should be denied and
that a hearing should be held. On
October 12, 1979, Sea Airmotive filed a
reply in which it stated that the-Postal
Service raised insufficient and incorrect
agruntents to support-its hearing
request.2a

We have, decided to set-the
applications of Alaska, Sea Airmotive
and Northwest for a forrhal hearing
before an administrative law judge, and'
institute the Intra-Alaska Service
Investigation, Docket 37020.

Section 102(a](4) of the new Act
directs us to place "maximum reliance
on competitive market forces and on
actual and potential competition (A) to
provide the needed air transportation
system, and (B) to encourage efficient
and well-managed carriers to, earn
adequate profits and to attract capital."
We have held that, as a rule, we will not
consider diversion from incumbent
carriers to be a significant factor in

- determining whether to grant route
awards, As we noted in the Oakland

2Sea Airmotive's reply in Docket 36470 was
accompanied by a motion for leave to fire an.
unauthorized document. We grant that motion.,

21 The Postal Service's answer and Sea
Airmotive's reply were accompanied by motions for
leave to file an untimely document. We grant these
motions.

Service Case, "diversion will not be of
decisional significance unless it
threatens an affected carrier's ability to
perform its certificate obligations, or
will necessarily result in termination of-
essential services which will not be.
replaced by an applicant or by other
carriers." 3 Wien, the incumbent carrier
in most of the markets involved, alleges
-that the first of these adverse effects
will result from the certification of
additional carriers in more of its
markets. We are also dealing with the
state of Alaska, which presents us with
circumstances that are notpresent to the
same degree in the Lower 48. As a
result, we find that there maybe
"unusual factual cfrcumstances" 4
present her Which warrant a hearing for
ther resolution.

We recognize that we have already
awarded competitive authority to
Alaska and Great Northern for other
Wien routes in the NorthwestAlaska
Service Investigation.5 In the, hearing
held before Administrative Law Judge
Frank M. Whitlr Wien.raised
diversion arguments similar to those
raised here.Judge Whiting held,
however; thatWien did:not sustain its
burden of proving that diversion would
be so great that it would be unable to
perform its certificate obligations, and
we affirmed that aspect of the Judge's
decision. 6  I

Here, however, Wiefi argues that the
combination of the awards in that case,
plus those. sought here and those
elsewhere at issue, will result in a-level
of diversion-which rises to a significant.
factor for decision. These allegations are
made against a background of a steadily -
weakening financial position. For the
year ended September 30,1978, its
operating profit without subsidy, was
$2,123,585. This figure dropped to
$1,698,169 for the year ended December
30, 1978, and to,$340,142 for the year
ended March 31, 1979. For the year
ended June 30,.1979, it suffered an"
operatingloss of $240,117. Its operating
profit with subsidy has likewise shown
a steady decline from $4,040,749 for the
year ended September 30, 1978, to
$1,451,754 for the year ended June 30
1979. Moreover, Wien has experienced
difficulties in taking advantage of our
liberal route policies not experienced by
other carriers. The range of its largest

3 Order 78-4-121, April-1,1978, p.15.
4improvedAuthorty to Witchi a Case, t oL.,

Order 78-12-106, December 14. 1978
5 Order 79-8-12; August 24,1979.
6Order79-8-13Z August 24,1979, affirming the

Initial Decision ofAdin[strative Law Judge Frank
M.WhitingNorthwest Alaska Service
Investigation, DocketL571, October 26,1079. pp. -
"48-49.

7 CAB Feror 41..

aircraft, the 737, sharply limits the
Alaska-lower U.S. markets It can serve,
and in the major Alaska-lower U.S.
market it does serve, Anchorage-Seattle,
it faces sharp competition from carriers

•using 1figer jet equipment, such as the
747, DC-IO, 707 and 727.

In light of these special circumstances,
we have decided that Wien should be
given an opportunity to prove that the
award of additional authority In more of
its markets will create the results it
alleges. Even if Wien's allegations of
substantial financial distress are correct
and a loss of revenues may prevent
Wien from fulfilling its certificate
obligations, this should not end the
inquiry. Rather, we expect the,
proceediig to resolve the question of
whether the benefits of actual and
potential competition outweigh the
economic harm which would come to
Wien. These benefits may be realized In
the form of improved service to the
Alaska points, a lowered subsidy bill, as
more-efficient carriers serve the
subsidized routes, and the- general
benefits of competitive service to the
traveling public which may result from
multiple awards, not withstanding
Wien's decline.

We believe that the question of Sea
Airmotive's fitness should be explored
in a formal hearing, in line with our
policy in cases of initial certification.8

Finaly, we have decided to deny Sea
Airmotive's exemption request. While
we recognize the difficulties inherent in
providing air service in Alaska, Sea
Airmotive has not persuaded us that
there is an immediate public need to be
satisfied by granting It exemption
authority, since it can currently serve ali
the points named in its- application as an
air taxi or intra-state carrier,

Sea Airmotive alleges In both its
exemption request and petition for an
order to show cause that certification
will enable it to carry interstate
passengers and mail. However, as Wien
correctly notes in its answers to both the
petition for anorder to show cause and
the exemption request, Sea Airmotive
currently can enter into interline
agreements with certificated carriers
and can transport persons and property
moving in interstate commerce. 9

Exemption authority will not broaden
this right Nor will exemption authority
create any greater entitlement to carry
mail than Sea Airmotive currently holds.

$We are Interested in reducing the burden of this
proceeding an Sea Afrmotfvc, a small carrier, to the
necessary minmunr and we urge the administrative
law judge to exercise his discretion to that end. We

,note that Sea Airmotive has already filed extensive
material goingto its fitness and we see noreasoli
why any of this data should be duplicated.

9Section 401(dJ(4)(A)(tl).
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The Postal Service has statutory
authority to contract for the services of
an air taxi if it deems the certificated-
carrier's services to be inadequate.10

While a certificated carrier may carry
mail under a service mail rate (i.e.,
deliver mail on a piecemeal basis and
receive the prescribed rate from the
Postal Service] and an air taxi cannot,
the award of exemption authority will
not place an air taxi in the position of a
certificated carrier with respect to the
carriage of mail."'

We expect this case to proceed
expeditiously. Under the Deregulation
Act, applicants are entitled to
processing of their applications within
eleven months. Consequently, we are
invoking the procedural deadlines of
Subpart Q of our Procedural Regulations
so that an initial decision must be issued
within 150 days of the service date of
this order.

Accordingly, 1. We institute a
proceeding to be known as the Intra-
Alaska Service Investigation, Docket
37020, to be set down for hearing before
an administrative law judge of the Board
at a time and place to be designated
later,

2. We include the following issues in
this proceeding:

(a] Is it consistent with the public
convenience and necessity to grant the
applications of Alaska Airlines,
Northwest Airlines, and Sea Airmotive?

(b) Are the applicants fit, willing and
able to receive the certificate authority
they seek?

(c) If so, what terms, conditions and/
or limitations should be placed on the
operations of such carriers?

3. The authority granted in this
proceeding shall be ineligible for section
406 subsidy;

4. The following are made parties to
this proceeding. Alaska Airlines,
Northwest Airlines, Sea Airmotive and
Wien Air Alaska;

5. We consolidate the applications of
Alaska Airlines in Docket 35868,
Northwest Airlines in Docket 36131, and
Sea Airmotive in Docket 36470, to the
extent that they conform to the scope of
the issues as stated above, into Docket
37020; otherwise we dismiss them
without prejudice;

6. Applications, motions to
consolidate, and petitions for

1039 U.S.C. 5402(c). See also 14 CFR 298.35.
"Sea Airmotive cites Altair's exemption in the

Norfolk-Washington, D.C. market as an example of
a commuter receiving exemption authority in a
market which it can serve in its commuter status.
We granted the exemption in Altair's case because
the carrier felt that certification will help it gain
access to National Airport and, since the market in
issue had recently lost significant service, we
decided to do all in our power to encourage new
entry.

reconsideration of this order shall be
filed 20 days from the date of adoption
of this order and answers shall be filed
15 days thereafter,

7. We deny the petitions to Sea
Airmotive and Alaska for an order to
show cause, in Dockets 6470 and 36868,
respectively;

8. We deny Sea Airmotive's
application for an exemption in Docket
36471;

9. We deny Northwest's motion to
consolidate its application in Docket
36131 into Docket 35868; and

10. We shall serve a copy of this order
on the persons listed in the attached
appendix.12

This order will be published in the
Federal Register.

By the Civil Aeronautics Board. SI3

Phyllis T. Kaylor,
Secrqfary.
[FR Dor. 79452V Filed 11-14-VR &.45 am]

BILNG CODE 63201-M

[Order 79-11-65]

Sky West; Temporary Subsidy Rate
AGENCY: Civil Aeronautics Board.
ACTION: Summary of Order 79-11-65
which establishes Sky West's temporary
subsidy rate at $305,000 annually from
June 1,1979, through May 31,1981,
inclusive, and at $277,150 for the year
ending May 31,1982.

SUMMARY: On July 31,1979, Sky West
petitioned the Board to establish its
subsidy rates on both a temporary and
final basis. In support of its request, Sky
West stated that subsidy was necessary
to provide adequate service to its two
eligible points-Cedar City, Utah, and
Page,'Arizona. On October 16,1979, the
Board adopted Order 79-10-92 which
proposed to set Sky West's temporary
subsidy rate at $197,345 annually for the
three-year period. On October 24,1979,
Sky West objected to Order 79-10-92,
claiming that the Board had overlooked
certain expenses in computing the
proposed temporary subsidy rate. In
Order 79-11-65, the Board agreed with
the carrier, and revised the subsidy rate
accordingly. A final rate will be set at a
later date.
FOR FURTHER INFORMATION CONTACT.
John: . Hokanson or James M. Cramun.
Jr., Bureau of Domestic Aviation, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428,
202-673-5368.

The complete text of Order 79-11-65
is available from our Distribution

t2Appendix filed as part of the original document.
"All Members concurred.

Section, Room 516,1825 Connecticut
Avenue, NV., Washington, D.C. Persons
outside the metropolitan area may send
a postcard request for Order 79-11-65 to
the Distribution Section, Civil
Aeronautics Board, Washington. D.C.
2G428.

By the Civil Aeronautics Board. November
7,2979.
Phyllis T. Kaylor,
Secretary.
[FR DCc. 79-3248R0 Fidll-14--r :45 am]
BLWNG CODE 6320-0-

CIVIL RIGHTS COMMISSION

Alaska Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on-Civil Rights,
that a planning meeting of the Alaska
Advisory Committee (SAC) of the
Commission will convene at 300 p.m.
and will end at 6:00 p.m., on November
30,1979, at the Alaska Board Room,
United Bank-Alaska, 645 G Street,
Anchorage, Alaska.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson. or the Northwestern
Regional Office of the Commission, 915
Second Avenue, Room 2852, Seattle,
Washington 98174.

The purpose of this meeting is
program planning-employment follow-.
up.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commisiion.

Dated atWashington. D.C., November 9,
1979.

'JohnLBinkley,
Advisory CormmileeManagement Offfcarn
[FR D-c. 7%9Z Zuild 1-14-79. Ms4 a=1
BILLING CODE 633,S-Ot-M

Alaska Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given. pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Alaska
Advisory Committee (SAC) of the
Commission will convene at 12.00 p.m.
and will end at 3:00 p.m., on November
29,1979, at the Sheraton Hotel, 401 East
6th Avenue, Anchorage, Alaska.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Northwestern
Regional Office of the Commission, 915
Second Avenue, Room 2852, Seattle,
Washington 98174.
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The purpose of this meeting is a
subcommittee meeting on Fisheries
Project.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., November 9,
1979.
John I. Brinkley,
4dvisory Committee Management Officer.
[FR Doec. 79-35277 Filed 11-14-9; 8:45 am]

BILLNG CODE 6335-0141

Tennessee Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission-on Civil Rights,.
that a.planning meeting of the
Tennessee Advisory Committee (SAC)
of the Commission will convene at 1:30 -

p.m. and will end at 5:30 p.m., on
December 7,1979, at the Hyatt Regency
Knoxville, James Polk Room, 500 Hill
Avenue, Knoxville, Tennessee 37915.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Southern Regional
Office of the Commission, 75 Piedmont
Avenue NE., Atlanta, Georgia 30303.

The purpose of this meeting is to
review and discuss the SAC proposal
for Affirmative Action Monitoring
Project to be conducted in metropolitan
Knoxville.

This meeting will be conducted
pursuant to the provisions of the Rules-
hnd Regulations of the Commission.

Dated at Washington, D.C., November 8,
1979.
John L Biikdley,
Advisory Committee Management Officer.
[FR Doec. 79-35278 Filed 11-14-79; 8.45 am]

BIWNG CODE 6335-01-M

Iowa Advisory Committee; Agenda and
Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Iowa
Advisory Committee (SAC) of the
Commission will convene at 10:00 a.m.
and will end at 3:00 p.m., on December
11, 1979, at the University of Iowa, Iowa
Memorial Union, Iowa City, Iowa 52242.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Central States
Regional Office of the Commission, 911
Walnut Street, Kansas City, Missouri
64106.

The purpose of this meeting is to
receive reports of the National
Chairpersons conference and Regional

Planning conference; and review Qf
current program activity.
' This meeting will be'conducted

pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., November 9,
1979.
John I. Binkley,
Advisory Committee Management Officer.
[FR Doec. 79-35279 Filed 11-14-79;'8.45 am]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Bureau of the Census

Survey of Retail Sales and Inventories,
Consideration d t

Notice is hereby given that the Bureau
of the Census is considerfig'a propdsal
to repeat in 1980the Annual Retail
Trade Survey, which has been
conducted each year since 1951 (except
1954) under titi 13, United States Code,
sections 182, 224, and 225. This. survey is
conducted to collect data covering year-
end inventories and annual sales of
retail trade establishments. This survey,
which would provide data for 1979, is
the-only continuing source available on
a comparable classification and a timely
basis for use as a benchmark for
developing retail inventory and sales
estimates.

Information and recommendations
received by the Bureau of the. Census
indicate that-the data will have
significant application to the needs of
the public, the distributive trades, and
governmental agencies, and that the
data are not publicly available from
nongovernmental or other governmental
sources.

Such a survey, if conducted, shall
begin not earlier than December 31,
1979.

Reports will be required only from a
selected sample of firms operating retail
establishments in the United States,
with probability of selection~based on
their sales size. The sample will provide,
with measurable reliability, statistics on
the subjects specified above.

Copies of the proposed forms and a
description of the collection methods are
available upon request -to the Director,
Bureau of the Census, Washington, D.C.
20233.

Any suggestions or recommendations
concerning the subject matter of this
proposed survey will receive
consideration if submitted in writing to
the Director of the Bureau of the Census
on or before December 17, 1979.

Dated: November 9,1979.
Vincent P. Barabba,
Director, Bureau of the Census.
[FR Doe. 79-36271 Filed 11-14-79; &45 amj

BILNG CODE 3510-07-M

Foreign-Trade Zones Board

[Order No.'148]

Approval for Expansion of Foreign-
Trade Zone No. 23, Erie County, N.Y.

Pursuant to Its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
and the Foreigh-Trade Zones Board
Regulations (15 CFR Part 400), the
Foreign-Trade ZonesrBoard (the Board)
adopts the following order:
. Whereas, the County of Erie, Grantee,
of Foreign-Trade Zone No. 23, located at'
the Niagara Frontier Transportation
Authority's Buffalo Marine Terminal on
Lake Erie, has applied to the Board for
authority to expand its zone to include
an additional zone site in the Town of
Amherst, Erie County, ten-miles from the
existing zone;

Whereas, the application was
accepted for filing on April 23, 1979, and
notice inviting public comment was
given in the Federal Register on April 20,
1979 (44 FR 24616);

Whereas, the additional site Is
requested in order to provide zone
facilities for light Industrial users and
distributors;

Whereas, an examiner's committee
has investigated the application in
accordance with the Board's regulations
and recommends approval; and

Whereas, he Board has found that the
requirements of the Forelgn-Trade
Zones Act, as amended, and the Board's
Regulations are satisfied, and that the
approval of the application Is in the
public interest;

Now, therefore, the Board hereby
orders that the Grantee Is authorized to
expand Foreign-Trade Zone No. 23, In
conformity with the application filed on
April 23,1979. The Grantee shall notify
the Executive Secretary of the Board for
approval prior to the commencement of
any manufacturing operation within the
new zone site. The authority given In
this-Order'is subject to settlement
locally by the District Director of
Customs and the District Ariiy Engineer
regarding compliance with their
respective requirements relating to
foreign-trade zones.
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Signed at Washington, D.C., this 2nd day of
November 1979.
Juanita M. Kreps,
Secretary of Commerce, Chairman and
Executive Officer, Foreign-Trade Zones
Board.
Attest,
John J. DaPonte,
Executive Secretary.
[FR Dnr. 79-35M Filed 11-14--79; &45 am]

BILUNG CODE 3510-25-M

Industry and Trade Administration

Management-Labor Textile Advisory
Committee; Public Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act, 5
U.S.C. App. (1976), notice is hereby
given that a meeting of the Management-
Labor Textile Advisory Committee will
be held on November 30,1979, at 10:30
a.m. in Room 4830, Department of
Commerce, 14th & Constitution Avenue,
NW., Washington, D.C. 20230.

The Committee was established by
the Secretary of Commerce on October
18,1961 to advise U.S. Government
officials on problems and conditions in
the textile and apparel industry and
furnish information on world trade in
textiles and apparel.

The agenda for the meeting will be as
follows:

1. Review of import trends.
2. Implementation of textile agreements.
3. Report on conditions in the domestic

market.
4. Other business.

A limited number ofseats will be
available to the public on a first-come
basis. The public may file written
statements with the Committee before or
after each meeting. Oral statements may
be presented at the end of the meeting to
the extent time is available.

Copies of the minutes of the meeting
will be made available on written
request addressed to the ITA Freedom
of information Officer, Industry and
Trade Administration, Records
Inspection Facility Room 3012, U.S.
Department of Commerce, Washington,
D.C. 20230.

Further information concerning the
Committee may be obtained from Arthur
Garel, Director, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230, telephone 202/377-5078.

Dated: November 8,1979.
Arthur Garel,
Director, Offid.e of Textiles.
[FR Doc. 79-35170 Filed 11-14-7; 8:45 am]

BILUNG CODE 3510-12-M

National Oceanic and Atmospheric
Administration

Solicitation of Competitive
Applications for Ocean Dumping
Grants
AGENCY: Department of Commerce,
National Oceanic and Atmospheric
Administration, Office of Oceanic and
Atmospheric Services, National Ocean
Survey.
ACTION: Notice.

SUMMARY: This notice solicits
competitive applications for
-participation in a specific research
program involving ocean dumping and
following analysts of ecological results.
It is anticipated that awards will be
made in the form of grants by NOAA;
however, should contracts result, they
will be awarded by the Office of
Procurement and ADP Management,
Department of Commerce, in accordance
with Federal Procurement Regulations.
DATES: December 28, 1979, Is the closing
date for receipt of applications at the
National Oceanic and Atmospheric
Administration (NOAA) at the
Rockville, MD, address shown below. It
is contemplated that awards of grants
can be made by March 1980.
FOR FURTHER INFORMATION CONTACT:.
NOAA, Grants Management Branch,
AD113, 6010 Executive Boulevard,
Rockville, MD 20852, (301) 443-8574.
SUPPLEMENTARY INFORMATIOM Please
see the three specific announcements
which follow- (1) Announcement of a
program involving waste disposal at the
106 Dumpsite southeast of New York,
and the Puerto Rico Dumpsite, (2)
Announcement of a program involving
ocean dumping and dredged material
and environmental monitoring of certain
dumping areas (New York Bight, Cape
Henry, and the Mississippi Delta), and
(3) Announcement of a program
involving shallow water ocean dumping
at the Philadelphia dumpsite.
Francis J. Balint,
Acting Director, Office of fanagement
ComputerSystems.

Announcement I.-Ocean Damping,
Monitoring and Research
Announcement of Competitive Grant
Applications (Deep Ocean Dumping-
106 Dumpsite (southeast of New York)
and the Puerto Rico Dumpsite)

The Ocean Dumping and Monitoring
Division (ODMD) of the National Ocean
Survey, NOAA. announces that
competitive applications for Ocean
Dumping Grants will be accepted until
December 26,1979. The funds for the
grants are appropriated through Title II,
Section 201 under Pub. L 92-532, Marine

Protection, Research, and Sanctuaries
Act of 1972.

Scope of tWis Program Announcement
This is one of several announcements
that identify the general objectives and
funding priorities of ODMD for Fiscal
Year 1980. To the extent possible, data
and findings resulting from this
announcement will be published rapidly
to assist State, municipal, and private
parties interested in ocean dumping.

A. Program Purpose. Industrial wastes
will be dumped at the 106 Dumpsite and
the Puerto Rico Dumpsite during 1981.
The purpose of the program is to
determine the ecological consequences
of using these sites for waste disposal.

B. Eligible Applicants. Any public or
private, profit or nonprofit, entity or
individual is eligible to apply for a grant
under this announcement.

C. Available Funds. The ODMD
expects to award $500,000 in
approximately eight new and/or
renewal grants pursuant to this
announcement in Fiscal Year 1980. A
new grant is the initial grant made in
support of the project requested in an
application. A renewal grant continues a
project beyond the period for which the
initial grant was made. The range of the
funds per grant is expected to be from
$50,000 to $100,000. Generally, projects
will be supported for periods of 1 to 3
years. Support for additional time for a
project depends on: (1) Availability of
funds, (2) ODMD's assessment of the
grantee's satisfactory performance on
the project for which the original grant
was awarded, and (3) the likelihood of
the grantee's continued contribution to
the priorities of the ODMD program.

Publication of this announcement
does not obligate ODMD to award any
specific number of grants, or to obligate
the entire amount of funds available or
any thereof.

D. Program Objectives are: 1. To
determine the consequences of ocean
dumping practices on.phytoplankton.
Use existing and new data generated in
the laboratory and in the field.

2. Similar to one (1.) above, with
emphasis on members of the Planktonic
community other than phytoplankton.

3. To determine rates and directions
of advection through dumpsites.

4. To determine rates of cross-
pycnocline mixing of industrial wastes.

5. To determine the stability of
organic compounds dumped into the
marine environment as affected by
biotic or abiotic processes.

E. Application Process. Applications
which are late, incomplete, or otherwise
do not conform to the application kit
(Section I) will not be accepted for
review, and applicants will be notified
accordingly. All other applications will
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be subject to a competitive'review and
evaluation in accordance with the
established review process (Section G).
If a decision is made to disapprove a
competing grant apjlication, or if funds
are not available to support all-
approved competing grant applications,
the applicants will be notified. I

F. Criteria for Grant Selection. All
proposals received as a result-of this
solicitation will be evaluated by a Grant
Evaluation Board (GEB) in accordance
with the evaluation factors outlined
below. The evaluation factors will be
applied in an identical manner to all
proposals. The following factors will be
given paramount consideration in the
awarding of a grant. Scoring values are
given to indicate to proposers the
relative importance of eacl of the
evaluation factors.
1. Carefully formulated measurable oblectives and

the likelihood of meeting those objectives - 25%
2. The promise of advancing knowledge In the ,

marine sciences, as applied to ocean dumping re.
search and monitoring 30%

3. The qualfications, experience, and commitments
to the proposal of the principal Investigators and ,
supporting staff _........ ...... 25%

4. Facilities and expedence of applicant 15%
6. cost effectiveness of the cost proposal. 5%

100%

G. Application Review Process. All
eligible applications submitted by the
deadline date (Section H) will be
reviewed and ranked by a GEB
composed of a minimum of three
Federal agency staff members with
expertise in bcean sciences. The grant
awards will be made by the NOAA
Grants Officer approximately 3 months
from the closing date for receipt of
applications.

H. Closing Date for Receipt of
Applications The closing date for
receipt of applications is December 26,
1979. An application will be considered
to have arrived if: (1) The application is
in the Grants Office or (2] the
application is postmarked 5 days prior
to the announced closing date.

I. Requests for Grants Application
Kits and Inquiries should be made to:
NOAA Grants Officer, Attn: AD113,
6010 Executive Boulevard, Rockville,
Maryland 20852, 301-443-8574. -

Announcement 2.-Ocean Dumping,
Monitoring and Research .
Announcement of Competitive Grant
Applications (Dredged Material Ocean
Dumping)

The Ocean Dumping and Monitoring
Division (ODMD]) of the National Ocean
Survey, NOAA, announces that
competitive applications for Ocean
Dumping Grants will be accepted until.
December 26,1979. The funds for the
grants are appropriated through Title II,
Section 201 under Pub. L. 92-532, Marine

Protection, Research, and Sanctuaries
Act of 1972.

Scope of this Program Announcement.
This is one of several announcements
that identify the general objectives and
funding priorities of ODMD for Fiscal
Year 1980. To the extent possible, data
and findings resulting from this
announcement will be published rapidly
to assist State, municipal, and private
parties interested in ocean dumping.,

A. Program Purpose. Dredging is an
activity that develops and maintains the
Natio's nearshore waterways and
harbors. The purpose of this study is to
implement a comprehensive study of the
impact of ocean dumping of dredged
material, and to develop a means for
environmental monitoring of certain
dumping areas (New YorkBight, Cape
Henry off the Chesapeake Bay, and the
region of the Mississippi Delta).

B. Eligible Applicants. Any public or
private, profit or nonprofit, entity or
individual is eligible to apply for a grant
under this announcement.

C. Available Funds: The ODMD
expects to award$260,000 in
approximately three new and/or
renewal grants pursuant to this
announcement in fiscal Year 1980. A
new grant is the initial grant made in
support of the project requested in an
application. A renewal grant continues a
project beyond the period for which the
initial grant was made. The range of
funds per grant is expected to be from
$50,000 to $90,000. generally, projects
will be supported for periods of 1 to 3
years. Support for additional time for a
project depends on: (1) Availability of
funds, (2) ODMD's assessment of the
grantee's satisfactory performance on
the project for which the original grant
was awarded, and (3) the likelihood of
the grantee's continued contribution to
the priorities of the ODMD program.

Publication of this announcement.
does not obligate ODMD to award any
specific number of grants, nor to
obligate the entire amount of funds
available or any part thereof.

D. Program Objectives are: 1. To
determine sediment dispersion patterns
at dumping sites: To attempt to estimate
rates of vertical and horizontal
dispersion of sediment plumes. To
measure fractionation of different sized
particles in the water column and on the
bottom where dumped sediments
accumulate. .

2. To determine the fate of toxic
metals released at the dumpsite.

3. To determine the environmental
fate of natural and synthetic organic
pollutants contained in dumping
dredged material.

4. To determine the nature.and
duration of gross quality. changes

associated with the dumping (by
acoustical plume tracking in conjunction
with water quality and analysis).

E. Application Process. Application
which are late, incomplete, or otherwise
do not'conform to the application kit
(Section I) will not be accepted for
review, and applicants will be notified
accordingly. All other applications will
be subject to a competitive review and
evaluation in accordance with the
established review process (Section G).
If a decision Is made to disapprove a
competing grant application, or if funds
are not available to support all
approved competing grant applications,
the applicants will be notified.

F. Criteria for Grant Selection, All
proposals received as a result of this
solicitation will be evaluated by a Grant
Evaluation Board (GEB) in accoranco
with the evaluation factors outlined
below. The evaluation factors will be
applied in an identical manner to all
proposals. The following factors will be
given paramount consideration in the
awarding of a grant. Scoring values are
given to indicate to prokosers the
relative importance of each of the
evaluation factors.

1. Carefully fomuald'mcasurablo Wblocives. and
the likelihood of meeting those obsorves......... 25

2. The promise of advancing knowledge In the
marine sciences, as applied to ocean dumping to-
search and 00

S. The quaifications. experience, and comnitmonts
to the proposal of the princpal Investigators and
supporting sta.- . 28

4. Facilities and experience of applicant. ... 1
5. Cost effectiveness of the ocst proposaL ....

100

G. Application Review Process. All
eligible applications submitted by the
deadline date. (Section -1) will be
reviewed and ranked by an GEB
composed of a minimum of three
Federal agengy staff members with
expertise inocean sciences. The grant
awards will be made by the NOAA
Grants Officer approximately 3 months
from the closing date for receipt of
applications.

H. Closing Date for Receipt of
Applications. The closing date for
receipt of applications Is December 26,
1979. An application will be considered
to have arrived if: (1) The application Is,
in the Grants Office or (2) the
application is postmarked 5 days prior
to the announced closing date.

I. Requests for Grants Application
Kits and Inquiries should be made to:
NOAA Grants Officer, Attn: ADl13,
6010 Executive Boulevard, Rockville,
Maryland 20852, 301-443-8574.
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Announcement 3.-Ocean Dumping,
Monitoring and Research
Announcement of Competitive Grant
Applications (Shallow Water Ocean
Dumping-Philadelphia Dumpsite)

The Ocean Dumping and Monitoring
Division (ODMD) of the National Ocean
Survey, NOAA. announces that
competitive applications for Ocean
Dumping Grants -will be accepted until
December 26,1979. The funds for the
grants are appropriated through Title II,
Section 201 under Pub. L. 92-532, Marine
Protection, Research, and Sanctuaries
Act of 1972.

Scope of this Program Announcement.
This is one of several announcements
that identify the general objectives and
funding priorities of ODMD for Fiscal
Year 1980. To the extent possible, data
and findings resulting from this
announcement will be published rapidly
to assist State, municipal, and private
parties interested in ocean dumping.

A. Program Purpose. Dumping of
sewage sludge at the Philadelphia
dumpsite was initiated i1 1973, and will
cease by 1981. A trend of environmental
modification and degradation is
occurring in and around the dumping
area. The purpose of the study is to
determine the impact of sludge dumping
at the site, and to develop means for
environmental monitoring in the
dumpsite area.

Monitoring and research will continue
following 1981 (after the end of
dumping) to study the recovery of the
site.

B. Eligible Applicants. Any public or
private, profit or nonprofit entity or
individual is eligible to apply for a grant
under this announcement.

C. Available Funds. The ODMD
expects to award $85,000 in
approximately t] ee new and/or
renewal grants pursuant to this
announcement in Fiscal Year 1980. A
new grant is the initial grant made in
support of the project requested in an
application. A renewal grant continues a
project beyond the period for which the
initial grant was made. The range of the
funds per grant is expected to be from
$25,000 to $50,000. Generally, projects
will be supported for periods of 1 to 3
years. Support for additional time for a
project depends on: (1) Availability of
funds, (2) ODMD's assessment of the
grantee's satisfactory performance on
the project for which the original grant
was awarded, and (3) the likelihood of
the grantee's continued contribution to
the priorities of the ODMD program.Publication of this announcement
does not obligate ODMD to award any
specific number of grants, nor to

obligate the entire amount of funds
available or any part thereof

D. Program Objectives are: 1. To
determine spatial distribution and depth
of sludge beds.

2. To determine the factors controlling
sludge distribution and accumulation.

3. To measure ecological changes in
the bottom community, with emphasis
on developing sampling strategies, and
upon statistical manipulation of
historical data from multiple biological
stations within and away from the site.

4. To relate pathological conditions in
mollusks and crustaceans from the site
to particular types of pollutants.
Emphasis will be upon necrotic gill and
cuticular lesions in crabs and upon
localized incidents of mortality in clams.

5. To determine gross levels of
pollution by bacteriological analysis of
sediments, benthic organisms, and
water samples from the site.

E. Application Process. Applications
which are late, incomplete, or otherwise
do not conform to the application kit
(Section I) will not be accepted for
review, and applicants will be notified
accordingly. All other applications will
be subject to a competitive review and
evaluation in accordance with the
established review process (Section G).
If a decision is made to disapprove a
competing grant application, or irfunds
are not available to support all
approved competing grant applications,
the applicants will be notified.

F. Criteria for Grant Selection. All
proposals received as a result of this
solicitation will be evaluated by a Grant
Evaluation Board (GEB) in accordance
with the evaluation factors outlined
below. The evaluation factors will be
applied in an identical manner to all
proposals. The following factors will be
given paramount consideration in the
awarding of a grant. Scoring values are
given to indicate, to proposers the
relative importance of eah of the
evaluation factors.

PV1. caeru tomadmeaaxa d obcee
the kewood of mec" hfta 0*~ 25

2. The prmis ot adandNg kmo4edge Ith
m mn sdnce as appWe so oman pk r
searh a" mowckig. 0

3. lb. quakficustins uipuKnA, amdc~tie
to t vpooa ofth Um kcoa kweeloa and
supportkg stf 2

4. Fadct~e and expwien of app~cnL.......... I5
5. Cost effectivons of the codt propouL........ 6

100

G. Application Review Process. All
eligible applications submitted by the
deadline date (Section H) will be
reviewed and ranked by an GEB
composed of a minimum of three
Federal agency staff members with
expertise in ocean sciences. The grant
awards will be made by the NOAA
Grants Officer approximately 3 months

from the closing date for receipt of
applications.

H1 Closing Date for Receipt of
Applications. The closing date for
receipt of applications is December 26,
1979. An application will be considered
to have arrived if- (1) The application is
in the Grants Office or (2) the
application is postmarked 5 days prior
to the announced closing date.

I. Requests for Grants Application
Kits and Inquiries should be made to:
NOAA Grants Officer, Attm AD113,
6010 Executive Boulevard, Rockville,
Maryland 20852, 301-443-8574.
[I Doe.- M3517 FM dUi-14-7M &ts affl]

BILLNG CODE 3610-12-

Modification of Permits
Notice Is hereby given that, pursuant

to the provisions of § 216.33(d) and (el of
the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR Part 216), Public Display Permit No.
2 issued to Sea Life, Inc., Makapu
Point, Walmanalo, Hawaii 96795, on
February 8,1974, as modified on March
3,1975 (40 FR 8846), December 31,1975
(40 FR 60105), October 18,1977 (42 FR
55631). and December 2,1977 (42 FR
61296), and Public Display Permit No.
197 issued on August 9,1977 (40 FR
41466), as modified on October 18, 1977
(42 FR 55031) are modified in the
following manner.

The period of the authorized takings has
been extended from December 31.1979 to
December 31.1962, for both permits.

These modifications are effective on
November 15,1979.

The Permits, as modified, and
documentation pertaining to these
modifications, are available for review
in the following offices: Assistant
Administrator for Fisheries, National
Marine Fisheries Service, 3300
Whitehaven Street. NW. Washington,
D.C.; and Regional Director, National
Marine Fisheries Service, Sbuthwest
Region, 300 South Ferry Street. Terminal
Island, California 90731.

Dated: November 7,1979.
Winfred H. Meibohm.
Executive Director, National Marine
Fisheries Service.
[iX Doc. 215M8 Pled 11-14-79 &45 am)
BRM4 CODE 3s10-22-U

Issuance of Permit
On October 4,1979, Notice was

published in the Federal Register (44 FR
57144). that an application had been
filed with the National Marine Fisheries
Service by Dr. Charles L Ortiz.
University of California at Santa Cruz
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Santa Cruz, California 95064, for a
permit to take 1,890 northern elephant
seals (Mirounga angustirostris) per year
for 3 years for the purpose of scientific
research.

Notice is hereby given that on
November 7,1979,.and as-authorized by
the provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), the National Marine Fisheries
Service issued a Scientific Research
Permit for the above taking to conduct
tagging and physiological studies on
1,890 northern elephant seals per year
on Ano Nuevo Island, California subject
to certain conditions set forth therein.
The yearly authorized take includes the
killing of 50. orphaned pups....

The Permit is available for review in
the following offices: Assistant
Administrator for Fisheries, National
Marine Fisheries Service, 3300
Whitehaven Street; N.W., Washington,
D.C.; Regional Director, National Marine
Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 97031.

Dated: November 7,1979.
Winfred H.Meibohm,
Executive Director, Nationa iMarlne
Fisheries Service.
[FR Doc. 79-36270 Filed 11-14-79; 8:45 am]

BILLING CODE 3510-22-M

Financial Assistance for Fisheries
Develdipment; Availability/instruction
to the Public

AGENCY: National Oceanic and
Atmospheric Administration/Dept. of
Commerce.
ACTION: Notice of availability/
Instructions to the public.

SUMMARY: The National Marine
Fisheries Service announces the
availability of flieal year 1980 funds to
conduct activities that would foster the
development of and strengthen the
fishing industry of the United States and
increase the supply of wholesome,
nutritious fish and fish products
available to consumers. Projects will be-
funded through grants and cooperative
agreements. Any person or group may
submit a proposal. This notice sets forth
conditions under which proposals will
be evaluated to determine
appropriateness for funding. -
EFFECTIVE DATE: November 15, 1979.
FOR FURTHER INFORMATION CONTACT:.
Office of Utilization and Development;

-National Marine Fisheries Service,
Washington, D.C. 20235, Phone: 202-634- -
7252, Attention. Preston Smith. -
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Section I-Eligible Applicants

.Applications for funding of fisheries
development projects through either
grants or.cooperative agreements can be
made by any person or group including
Federal, State, and local governments,
and Department of Commeirce Regional
Development Commissions in
accordance with the procedures set
forth in this notice. NMFS encourages
minority individuals and groups,
including women, to. submit proposals
for funding.
Section I]-Availability and Duration of
Funding

For fiscal year 1980, NMFS has
available about $10,000,000 to fund the
fishery development and utilization
projects solicited herein. Either grants or
cooperative agreements will be awarded
for a period of 1 year, and may be
continued on a non-competing basis for
2 additional years, if originally awarded
as a multiyear project Continuation.
funding is contingent upon the
-availability of future year funds, the
meeting of project objectives,'and the
continued relevance of the project to the
stated fisheries development policy.

* Any proposal submitted for multiyear
funding shall contain a detailed

,proposal for the initial year in which
funding is requested plus an outline of
planned. activities and expected costs
for the succeeding-year(s). A detailed
plan of those activities and costs to
occur in the succeeding year(s) shall be

submitted within 6 months after an
award is made.

Section HI-Cost Sharing Provisions

Part of the total costs of each project,
which would include in-kind
contributions, must be provided from
private and other than NMFS sources of
financing. The amount of 6ost sharing
will be an important factor in the
selection of projects to be funded.

NMFS has determined that the
amount of cost sharing should be related
to two factors: (1) The relative
distribution of the direct benefits from
the project among the public at large vis-
a-vis defined segments of the fishing
industry; and (2) the relative risk of the
project in terms of its potential ability to
generate private profits. A project which
will benefit the general public, such as a
research project dealing with the safety
offish and fish products, will have a
lower cost sharing requirement than one
which directly benefits a specific
segment of the industry or an
identifiable number of firms. Similarly,
industry demonstration projects in
relatively risky ventures, such as those
which are geared towards the
harvesting, processing or marketing of
nontraditional U.S. species, i.e., squid,
Alaskan Pollock, etc., will be expected
to provide lesser amounts of cost
sharing than would industry projects
directed towards species where strong
domestic or foreign markets already
exist for a U.S. product.

Specific cost sharing guidelines are
still being developed and will be
published at a later date. The guidelines
will specify minimum cost sharing
requirements thatwill have to be met
but which may vary depending on the
type of project and the capability of the
applicant to share in the costs of the
project. In some cases, the minimum
cost sharing requirements for the
applicant will equal 50 percent or more
of the total costs of the project.
Prospective applicants should make
every effort to provide a significant
share of th6 total costs of the project
from in-kind contributions, private
sources of fun'ds, and sources of funding
other than NMFS. The amount of cost
sharing provided will be a significant
factor in the evaluation of all proposals
and will account for 15 points out of a
total of 100 points to be assigned in
evaluating the proposals.

In all cost sharing arrangements,
including the definition of in-kind
contributions, NMFS will determine
whether the necessary cost sharing
requirements have been met by the
applicant.
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Section IV-Appropriate Fisheries
Development and Utilization Activities

NMFS intends that its funding of
fisheries development activities will
help remove economic and technological
impediments to the development and
strengthening of the U.S. fishing industry
and increase the supply of wholesome,
nutritious fish and fish products
available to consumers.

Federal policy on fisheries
development has established a number
of policy goals. These are:

(1) To encourage the development and
growth of the domestic fishing industry,
thereby providing increased
employment opportunities, improving
the economic well-being of fisheries-
dependent communities, and increasing
the supply of economically priced fish
and fish products to U.S. consumers;

(2) To lower the foreign trade deficit
in fishery products through increased
exports of U.S. fish and fish products:

(3) To provide consumers with fish
and fish products that are *Wholesome
and nutritious and to provide the
quantity and variety of fish and fish
products that the consumer demands; -

(4] To promote a coordinated effort
between the fishing industry and
Federal, State, and local governments to
achieve fisheries development;

(5) To encourage the development of
fish resources which will support growth
in the fishing industry and strengthen
the long-term viability of the industry;
and

(6) To improve market efficiency, both
domestic and foreign, through
information transfer and the elimination
of any practices that restrict
competition.

NMFS is seeking to support fisheries
development activities which will
contribute to.and support these goals.

In general, the NMFS will consider
funding activities for:

(1) Fishery specific programs designed
to develop anew fishery or expand an
existing fishery which has potential for
growth. Such programs would describe
all the various elements or work tasks in
the areas of harvesting, processing,
distributing, and marketing which relate
to each other and which would be
necessary for the development of a
fishery. The activities of such a program
might include:

(a] Exploratory fishing and other
activities to improve harvest techniques,
including efforts to improve efficiency;

(b) Developing or demonstrating a
new or existing technology, including
new and more efficient handling,
processing, and preservation methods;

(c) Developing new fish product
concepts and/or forms and addressing

problems/questions regarding product
quality, safety, and nutritional value;
and

(d) Developing new markets or
expanding existing markets, both In the
United States and in foreign countries.

(2) Programs which are not fishery
specific but are related to more than one
fishery or which would have an impact
that is more national in scope. Examples
of activities in these programs include:

(a) Infrastructure development
planning

(b) Technology development and
transfer;,

(c) Expansion of exports and
improved access to foreign markets;

(d) Development of information on the
safety, quality and nutritional value of
'fish and fish products;

(e) Promotion of efficiency in the
market and reduction or elimination of
adverse impacts resulting from
regulations that affect the fishing -
industry;

(1) Expansion of consumer awareness
and knowledge about fish and fish
products; and

(g) Developing a program of
assistance to small and minority
businesses to enable them to participate
actively in the development of fish
resources and utilization of fish and fish
products.

For fiscal year 1980, the NMF9S seeks
to fund fisheries development and
utilization activities in 7 areas of
interest and concern which are of equal
priority. These areas, which are
described below, were identified by the
Department of Commerce Fisheries
Development TaskForce and by
members of the fishing industry as the
most desirable. The final report of this
Task Force Is available from the office
listed at the front of this notice. The
topics described within each area are
merely illustrative of projects that might
be performed and do not exclude other
possible projects within the 7 areas of
concern.

Applicants having ideas in any of
these 7 areas are encouraged to develop
them into complete proposals. There is
no guarantee that sufficient funds will
be available to make awards for all
approved proposals even in the solicited
areas. All proposals submitted will have
to compete with one another within and
across areas.
Section V-NMFS Priorily Areas for
Grants and Cooperative Agrecements

A. Regional Fishery Specific
Programs. In this area, NMFS is
soliciting proposals for (1) projects to
identify a specific fishery or group of
fisheries capable of supporting further
development, plan the development or

expansion of these fisheries, and define
those activities which, if undertaken,
would lead to development or expansion
of the fishery or group of fisheries; (2)
projects to identify and plan the removal
of impediments which significantly
inhibit development or expansion of
such fisheries; and (3) projects for
effective outreach to small and minority
groups involved in those fisheries. A
fishery is defined as an interrelated set
of elements, from production through
consumption, that are related to a
specific species or several species which
are similar in nature. Examples of
fisheries are Alaskan pollock, Pacific
whiting, New England whiting, Gulf of
Mexico groundfish, etc.

It Is anticipated that a regional
fisheries specific program will include
projects from some or all of the

* remaining 6 areas of emphasis.
Similarly, any proposal that addresses
the needs of a particular region should
identify how it relates to any regional
program to develop a fishery or group of
fisheries where such a program exists.
Proposals which address regional needs
will be considered even though they
may not be part of an existing regional
fisheries specific program; however,
such proposals will be evaluated within
the context of the needs of the region as
Identified in the regional program and
will be ranked more favorably if they
are closely integrated with the regional
plans where such plans exist

The N FS is seeking to encourage a
regional approach to developing or
strenthening fisheries in recognition of
the particular characteristics and.
differing priorities in the various regions.
Regional priorities should be identified
and established by groups or
organizations having an interest in the
°development of fisheries in the region.

B. TechnologyDevelopment and
Transfer. Projects in this area would
include (1) analysis through studies and
demonstrations of current technologies
being used in the harvesting and
processing sectors of specific fisheries

-by U.S. harvestors and processors, as
well as those used by foreign producers,
the feasibility of transferring available
technology from one fishery to another,
and the costs and benefits of such
technology transfer;, (2) projects to

Aimprove storage techniques, improve
processing or preservation methods or
determine other means whichwould
increase the ability of the industry to
utilize available fish resources and
provide an increased variety of safe,
wholesome, and nutritious fish and fish
products to consumers; (3) projects
which examine fishing vessel safety, to
determine or demonstrate how the
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-safety of the vessel operations might be
improved, and develop programs to
teach vessel safety; -and (4) projects to
determine and reduce energy needs of
the harvesting and processing sectors,
and to disseminate information on
technological advances in energy
conservation measures applicable to the
fishing industry.

C. Improving Access to Domestic and
Foreign Markets. In this area, projects
would be designed to (1) identify U.S.
fish resources presently or potentially
available for export and determine
potential foreign markets where U.S.
fish and fish products could be
introduced or where exports could be
increased; (2) organize iarketing
ventures which demonstrate the
'existence of export markets, expbrt
education activities to inform U.S.
producers of export markets, and trade
missions to promote acceptance of U.S.
fish and fish products; (3) determine fish
product forms, styles, etc. required or
desired by foreign seafood consumers;
(4) determine, compile, and publish fish
and fish products safety, quality, and
labeling standards and inspection
requirements of foreign governments
and product specifications of foreign
purchasers; (5) determine the impact of
imported fish and fish products and of
domestic and foreign trade barriers on
the American-economy and procedures
and implications of requiring or
removing tariff and non-tariff barriers;
(6) develop foreign consumer awareness
of American fish and fish products; and
(7) expand the use of domestically /  :
harvested fish in institutional markets in
the UAited States, with particular
emphasis on introducing developing
fishery resources into domestic markets.

D. Safety, Quality, and Nutritional
Value of Fish and Fish Products. In this
area, NMFS is soliciting (1) studies to
determine the levels and public health
significance of hazardous materials in
fish and fish products; (2) studies to
identify and measure natural toxins in
fish, and research to avoid or remove
i xic fish from the 'market place; (3)
studies to determine characteristics,
chemical properties, composition, and
nutritional qhalities of commercial and
recreational species; (4) studies to
determine the effects of'processing,
storage, additives, and methods of
cooking on the nutritive quality and
shelf life of fish and fish products; (5)
studies to assist in the-develdpment of
modern, effective product standards and
specifications addressing the safety,
quality, nutritional value, fill-of-
container, labeling (including
nomenclature), and composition of fish
and fish products; and (6) studies to

identify and eliminate specific safety,
quality, and identity (labeling) problems
which are impediments to the
development and utilization of
nontraditional or underutilized fish
resources.

E. Infrastructure Development NMFS
is soliciting proposals for (1) studies, at
the regional level, complementing efforts
by the Economic Development
Administration, Maritime
Administration, Minority Business,
Development Agency, or the U.S. Army
Corps of Engineers, to define,
impediments to fisheries development
iesulting from lack of poits, harbors, or
support facilities; (2) cost/benefit
studies to determine the feasibility of
public expenditures on such
infrastructure; and (3) studies to plan the
placement, characteristics, and priorities
of such infrastructur; required to
support regional fisheries development
activities.

F. Industry Economic-Studes. Studies
in this area should be of an applied
nature designed to achieve results that"

- could be translated into specific actions
by either industry or appropriate
Federal, State, or local governments.
This would include (1) studies to
identify the nature and types of market
forces that exist in the seafood market
place, how these differ from traditional
markets, whether these market forces
tend to inhibit the free flow of fish and
fish products, and how these forces
could be altered to promote an
increased flow of fish and fish products
to meet consumer demands and bromote
system efficiency; and (2) studies to
determine market structure and the need
for government assistance to
cooperatives, how the creation of
cooperative institutions would affect
small minority businesses, the
production process, the structure of the
market, or prices and quantities of
product available to the consumer, and
any other impacts of any such
cooperative institutions on-the industry.

Additional studies would identify the
requirements and needs of the
investment community and develop
methods to help firms within the fishing
industry to strengthen their operations
to gain needed financing. There is also a
need for studies to analyze the effect of
existing or proposed Federal and State
regulations on fisheries development
and'utilization, determine the cost
impact of such regulations on the fishing
industry and on consumers, and
investigate ways to inuimize or
eliminate any unneccessarily adverse
impacts; studies to examine the
practicability of establishing new fishing
businesses around new fisheries

technologies; and projects to develop
methods to upgrade existing small and
minority businesses through the transfer
of appropriate and new technologies to
existing businesses and the use of "
specially designed education programs
to assist these businesses to improve
their management capabilities as they
increase the size of their businesses.

G. Consumer Education/Consumer
Awareness. In this area, NMFS Is
soliciting (1) studies which wduld
determine consumer attitudes toward
fish and fish products and measure
seafood consumption patterns; (2)
projects to develop information to meet
consumer needs, including data and
information on the safety, quality, and
nutritional value of fish and fish
products; (3) studies to determine and
demonstrate the most effective type of
educational materials about fih and
fish products and the best system for
disseminating these materials to
consumers; (4) development of a
monitoring system to evaluate consumer
education efforts and to encourage
consumer participation in both regional
and national fisheries development and
utilization programs; and (5) activities to
educate consumers on the nutritional
advantage, economy, and preparation of
fish and fish products.

Section VI-Review Criteria

Proposals to conduct fishery
development and utilization projects, as
solicited by this notice, must meet
.certain minimum requirements to be
considered for funding, These include
consistency with the national goals for
fisheries deielopment outlined in the
Policy and Program Statement on
Fisheries Development issued in May
1979 (obtainable from the office listed at
the beginning of this notice), provision
for the required sharing of costs through
other than NIv1FS sources of funding;
and a minority business plan, Proposals
which do not satisfy these minimum
requirements, as determined by staff
review at the Regional or Washington,
D.C. Offices of NMFS, shall not be
submitted for a formal review and
evaluation in accordance with the
criteria described below.

In addition to these minimum
requirements, proposals addressing
needs of a particular region shall give
evidence of support by persons or
groups within the region directly
affected by the proposal or having an
interest in the proposal objec, tives,
Proposals must include adequate
provision for the evaluation and
monitoring of project performance. This
is particularly important In the case of
proposals for demonstration projects.
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Proposals which contain these
elements will be given point scores
using the following criteria:

(a) The extent to which project
objectives and design are consistent
with national fishery development goals
(20 points).

(b) The technical, regional, and
economic feasibility of the project and
likelihood of project objectives being
obtained (20 points).

(c) Adequacy of the project plan in
terms of level of effort, time, costs,
organization, and management of the
project (15 points).

(d) Extent to which the applicant
proposes to obtain greater than the
required minimum financial or in-kind
contributions from sources other than
the NMFS including private sources,
taking into account the nature of the
applicant and the proposed project (15
points).

(e) Adequacy of the evaluation
procedures to monitor the project while
it is in progess and to determine the
impact of the project once it is complete
(10 points).

(f) Qualifications of the management
team (10 points).

(g) Relation of the benefits to be
received to the costs of the project (10
points).

Section VII-Review Process
Proposals for fisheries development

projects that deal with a particular
fishery or which would affect a
particular Region or area of the country
should be submitted to the appropriate'
Regional 9ffice of the National Marine
Fisheries Service. A listing of Regional
Offices and the States serviced by each
appears at the end of this notice.

_ Projects that do not directly address the
development of a particular fishery or
region of the country but would address
broad national impediments to
increased use offish and fish products,
industry efficiency, or consumer welfare
should be submitted to the NMFS
Washington Office for evaluation.

Proposals submitted to a Regional
Office of the NMFS will be reviewed by
the Regional Office, in consultation with
the NMFS Fishery Research Centers,
Regional Fishery Management Councils
and others as appropriate. The
relationship of the development
proposal to fishery management efforts
is an important element of the initial
screening process. Therefore, the
appropriate Regional Fishery
Management Council(s) may be asked to
review the proposals and advise of real
or potential conflicts with the activities
of the Council(s).

All proposals will initially be
reviewed by the Regional Office or by

the NMFS Washingtoni D.C. Office of
Utilization and Development, as
appropriate, to determine whether the
minimum requirements of this notice-
have been met, and whether the
proposal is qualified for funding.
Decisions concerning minimum
requirements by the Region or the NMFS
Washington Office of Utilization and
Development will be final. Those
proposals which have been determined
to meet minumum requirements will be
further reviewed by the Washington,
D.C. Office of Utilization and
Development in accordance -with the
establisled criteria outlined above. As
part of this review all projects will be
given ppint scores based on the
aforementioned criteria. Personnel from
other Federal agencies and independent
experts may also be requested to
provide comments that would aid in
determining which proposals should be
recommended for funding.

The Office of Utilization and
Development will then develop and
submit its recommendations for project
funding to the Assistant Administrator
for Fisheries who will make the final
determination as to which projects will
be funded. The type of funding
agreement to be used and the official
awarding of funds will be made by the
NOAA Grants Officers.

Section VMI-Recommended Format
The format used for project proposals

should give a clear presenation of the
proposed project and its relatibn to the
specified policy objectives. Each
proposal should follow the format
outlined below unless there is a
compelling reason to do otherwise.

A. Cover Sheet
A Federal Government Standard form

424 shall be used as the cover sheet. In
the description of the proposed project
called for on this form, the applicant
shall indicate the fisheries to be affected
either by name, location, or other project
identification characteristics, the
duration of the project, and a brief
indication of the expected results of the
project. Standard form 424 may be
obtained from the NMFS Regional
Offices or the NMFS Washington Office
listed at the end of this notice.
B. Project Description

Each proposal slall provide, in fifteen
pages or less, a complete and accurate
description of the proposed project. This
section should provide the basic
information to be used in evaluating the
proposal to determine its priority for
funding.

The information provided in this
section must be brief and specific.

Detailed background or financial
justification material for any
information given in this section must be
included as supporting documentation to
the proposal. C

The following format shall be used for
the project description

(1) Pmject Goals and Objectives. The
project's objectives must be clearly and
unambiguously itated. To the greatest
extent possible, they should be stated in
quantitative terms or other descriptors
which can be measured. The
impediments to development which the
project is addressing shall also be
articulated and the extent to which the
project will eliminate or reduce those
impediments should be described.

(2).Appropriateness and Need for
Gorernment FinancialAssistance. The
proposal should clearly state why
Federal financial assistance is needed
and, if relevant, what factors inhibit
private industry from undertaking the
project without such assistance. All
available alternatives to Federal -
assistance, including State and local
government aid, should be-listed.

(3) Participation by non-Government
Entities. The expected or required
participation by non-government entities
in the proposed project(s) which
complement and support the proposal
should be described, indicating what
benefits, if any, will accrue to those who
participate and the process through
which non-government entities can take
part in the project.

(4) Federal, State, and Local
Government Activities. All e)isting
Federal, State, or local government
comprehensive plans or activities which
would be affected by this proposal
should be identified, and the
relationship between the proposed
project(s) and these plans should be
explained.

(5) Project Outline. The proposal
should clearly set out the tasks that are
to be performed, the key events or
milestones in accomplishing the task
schedule, and the feasibility of
achieving each of these events or
milestones.

(6) Project Aanogement. The proposal
should describe how the project(s) will
be organized and managed and should
list those persons or groups who will
perform the project(s) along with their
qualifications to do so and their level of
involvement in the project(s).

(7) Project Evaluation. The proposal
must describe how the progress of the
project will be monitored and evaluated
while the project is underway and upon
completion. The proposal must also
indicate what actions the applicant
would undertake in the event project
objectives become unattainable. This is
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particularly important in the case of
demonstration projects where specific
tasks and results may be influenced by
factors beyond the control of the
applicant.

(8) Project Benefits. The proposal
should indicate the direct and indirect
benefits that the project seeks to,
achieve and to whoin these benefits will
accrue. These benefits should be
described in quantitative terms to the
extent possible and practical.

(9) Dissemination of Project Results.
The proposal should describe (a) how
,the project results will be distributed to
the public, including consumers; (b) who
Is anticipated to use these results; and
(c) how they would be used.

(10) Project Costs. The proposal.
should provide a detailed schedule of
project(s) costs, identifying in particular,
(a) sub-contracts, (b) salaries, (c) travel
cost, and (d) other administrative and
technical costs of the project(s). ,

(11) Cost Sharing for the Project. All
projects will require some costs to be
covered by other sources of funding. All
activities which will be undertaken
either directly or indirectly by the
applicant or by others as a result of
participation in the project(s), which will
be funded through private and other
than NMFS sources of funding including
in-kind contributions should be
identified and the financial amount of
this participation quantified. The portion
of the total costs of the project and the
timing of availability of contributions
which would be accounted for by this
non-government involvement should be
indicated.

C. Consultations
This section shall describe the extent

to which the applicant formulated the
proposal and intends to carry it out in
coordinati6 with other interested
persons (including minorities) or with
those who might be directly affected by
the project. Specifically, the proposal
shall:

(a) Identify those persons or groups
directly responsible for producing the
proposed project;

(b) Identify those persons or groups
who were condulted during the
preparation of the proposed'project, and
their expected involvement in the
project; and

(c) Provide the names of persons or
groups, if any, who are known to oppose
the project or who might oppose the
project, setting forth the reasons for the
actual or expected opposition..

D. Minority Business Enterprise Plan.
It Is the policy of the Department of

Commerce that recipients of grants -or
cooperative agreements of $100,000 or

more shall procure from minority
business enterprise reasonable portions
of the supplies, equipment, or services
purchased with such assistance.
Therefore, any'applicant seeking

-financial assistance of $100,000 or more
shall include a plan to promote minority
business enterprise which will be -
implemented if the assistance is
awarded. Information concerning the
content of a Minority Business
Enterprise Plan is available'from the
NMFS Regional or Washington Offices.
E. Supporting Documentation

The supporting documentation shall
contain any further justification for
information used in describing the
project if the applicant feels such
additional documentation W-ouldstrengthen the proposal. The amount of
information given in this section will

-vary depending on the type of project(s)
for which funding is being sought. In
preparing this section, the applicant
should attempt to present any
information which would lend greater
credibility to the project. Of particular
importance would be the significance of
the impediments addressed by the
proposal and.the methodology used to
calculate the costs and benefits of the.
project. In any instance where the
applicant may feel that the merits of the
project may not be fully understood or
the value of the project-to fisheries
development may be underestimated,
the supporting documentation would
provide thi means to support the
project's value. In the same respect, the
lack of, adequate supporting
documentation may cause reviewers to
question assertions which were made in
describing the project and may result in
the project being'ranked lower than if
more detailed information had been
provided.

Section IX-Administrative
Requirements

A. Obligation of theApplicant
It shall be the responsibility of the

applicant to satisfy all requirements for
submission of a proposal and to provide
all information necessary for the
evaluation of the proposal. Any
omission of information can lead to a
lower evaluation of the proposal and a
lower priority ranking for funding
approval. The applicant or designate
shall be available to respond to
questions concerning the proposal. In
the event a proposal is approved for
funding, the applicant shall be
responsible for satisfying all
administrative and managerial
conditions that may be required by
NMFS.

A. Obligation of the National Marine
Fisheries Service

It shall be the responsibility of the
National Marine Fisheries Service
(NMFS) to provide all forms and
explanatory information necessary for
the proper submission of proposals for
fisheries development and utilization
projects. NMFS shall also provide
advice, through the NMFS Office
servicing the applicant's area, to Insure
adequate knowledge on the part of the
applicant of NMFS fisheries
development policies and goals. In the
event a regional proposal is approved
for funding, the appropriate NMFS
Regional Director shall be responsible
for ensuring that all requirements and
conditions for the use of such funds are
known by the applicant.

NMFS will monitor all projects to
ascertain their effectiveness in
achieving the stated objectives of the
project and in producing measurable
results. The monitoring process will
compare the actual accomplishments of
a project with the specific goals the
project was intended to accomplish.
Important considerations in 'this process
will be the attainment of the goals
described-in the project proposal within
the tinie frame specfied and the actual
measurable accomplishments that can
be attributed to the work performed by
the project. Conclusions drawn by
NMFS in monitoring projects will be
used to support funding decisions on
multiyear projects and on succeeding or
similar projects.

C. LegalRequirements
The applicant shall be required to

fulfill any requirements of applicable
Federal laws.

The applicant submitting a proposal
for which Federal assistance Is
approved shall manage the day-to-day
operations of the project. The applicant
shall be responsible for the completion
of those actions required in connection
with-the funding.

D. Reporting Requirements
The applicant for a project approved

for funding shall be required to submit
quarterly reports concerning the use of
funds and progress of the project. These
reports shall disclose whether goals,
objectives, or planned accomplishments
are being achieved within projected time
periods, if necessary, reasons why goals
'and objectives are not being met, and
reasons for changes to plans and the
resulting redirection of resources and
activities. If several projects lave been
funded, the report should cover each
fishery development andutilization
project and/or award, whichever Is
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appropriate, Such quarterly progress
reports shall be due within 30 days after
the end of the quarter and shall be
submitted to the person specified by the
funding agreement. The quarterly
reports need not be long, but they must
be informative in responding to the
issues raised above.

A final report shall be submitted
within 90 days after the end of the
projecL The final report shall describe
the project and the work that was
performed. It shall describe the results
that were obtained and shall quantify
these results to the extent possible and
practical. The project results should
relate specifically to the objectives of
the project and should be identified as
either resulting from the work performed
or from external factors over which the
project managers exercised no control.
The results shall be. described in terms
of their success in resolving specific
impediments to development and/or
their potential for being integrated into
the efforts of private industry to develop
fish resources. Any conditions or
requirements that must be met before
the project results can be effectively
utilized shall be identified shall be
identified and described. The final
report shall be made available by the
NMFS to Congress, other public
agencies, and the public upon request.

The applicant may be required to
report on a more frequent basis if the
NMFS finds that this is necessary to
ensure that NMFS can carry out its
responsibilities in project monitoring.
Section X-Application Submission and
Deadline

One signed original and two (2) copies
of all completed applications must be
submitted to the appropriate reviewing
official at the address specified below.
Proposals must be received not later
than January 15,1980 for projects to be
funded in April 1980 and not later than
April 1,1980 for projects to be funded in
July 1980. The amount of funding
available for the second submission will
be contingent upon obligations made in
the first.

Proposals submitted by January 15,
1980 which do not rank high enough to
receive funding, will be retained for
consideration with those being received
by the April 1,1980 cut-off date or will
be returned with a request for additional
information.

Any person desiring to submit a
proposal on April 1,1980, may submit a
letter of intent by January 15,1980
briefly describing (including probable
funding level) the proposed project(s).
This will provide NMFS with an
indication of possible future funding
needs.

Notice of the availability of financial
assistance for fisheries development
projects will also appear in the
Commerce Business Daily.

Regional proposals should be
submitted to the appropriate Region as
specified below:
Northeast Region (Maine, Massachusetts, .

Rhode Island, Connecticut. Vermont.
New Hampshire, New York. New Jersey,
Pennsylvania, Delaware, Maryland,
Virginia, West Virginia, Ohio. Indiana.
Illinois, Wisconsin, Michigan.
Minnesota):

Regional Director, National Marine
Fisheries Service, Federal Bldg., 14 Elm
Street, Gloucester, MA 01930. Phone:
(617) 281-3600.

Southeast Region (North Carolina. South
Carolina, Georgia, Florida. Alabama,
MississippL Louisiana, Texas, New
Mexico, Oklahoma. Arkansas,
Tennessee, Kentucky. Missouri, Kansas,
Nebraska, Iowa, Puerto Rico, Virgin
Islands):

Regional Director, National Marine
Fisheries Service, Duval Bldg., 9450
Koger Blvd., St. Petersburg, Florida 33702,
Phone (813) 893-3142.

Southwest Region (California, Hawaii,
Nevada, Arizona. American Samoa,
Guam. Trust Territory of Pacific Islands]:

Regional Director, National Marine
Fisheries Service, 300 South Ferry Street
Terminal Island, CA 90731. Phone (213)
548-2575.

Northwest Region (Washington. Oregon.
Idaho, Montana, Wyoming, Utah.
Colorado, North Dakota, South Dakota):

Regional Director, National Marine
Fisheries Service, 1700 Westlake Ave.,
North. Seattle, WA 98109, Phone (206)
442-7575.

Alaska Region (Alaska):
Regional Director, National Marine

Fisheries Service, P.O. Box 1688, Juneau,
AK 99802, Phone (907) 586-7221.

Proposals that do not directly address
the development of a particular fishery
or region of the country but do address
broad national impediments to
increased use of fish and fish products,
industry efficiency, or consumer welfare
should be sent to: Director, Office of
Utilization and Development, National
Marine Fisheries Service, Washington,
D.C. 20235.

If an applicant is unsure who should
review the proposal, it should also be
sent to the above address.

Signed at Washington. D.C., this 9th day'of
November 1979.
Jack W. Gehringer
DeputyAssistant AdministrolorforFisleries.
iR Dc. 79-4=8 Filed 11-14-79 8:45 am)
BILLING COE 3S1O-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjusting Import Restraint Level for
Certain Cotton Textile Products from
Pakistan
November 8.1979.
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Granting an increase for swing
and carryforward in Category 341
(women's, girls' and infants' woven
cotton blouses), produced or
manufactured in Pakistan and exported
during the agreement year which began
on January 1,1979.
(A detailed description of the categories
in terms of T.S.U.S.A. numbers was
published In the Federal Register on
January 4,1978 (43 FR 884), as amended
on January 25,1978 (43 FR 342), March 3,
1978 (43 FR 8828), June 22,1978 (43 FR
26773), September 5, 1978 (43 FR 39408),
January 2, 1979 (44 FR 94), March 22,
1979 (44 FR 17545), and April 12,1979 (44
FR 21843)).

SUMMARY: The Bilateral Cotton Textile
Agreement of January 4 and 9,1978, as
amended, between the Governments of
the United States and Paldstan provides
for percentage increases in certain
specific category ceilings during an
agreement year (swing) and for the
borrowing of yardage from the
succeeding year's levels (carryforward).
Pursuant to the terms of the bilateral
agreement and at the request of the
Government of Pakistan, the import
restraint level established for Category
341 is being increased from 137,931
dozen to 155,862 dozen for the twelve-
month period which began on January 1,
1979 and extends throughDecember 31,
1979.
EFFECTIVE DATE: November 15,1979.
FOR FURTHER INFORMATION CONTACT.
Carl Ruths, International Trade
Specialist, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/377--5423).
SUPPLEMENTARY INFORMATION. On
January 21,1979 a letter dated December
27,1978 from the Chairman of the
Committee for the Implementation of
Textile Agreements to the Commissioner
of Customs was published in the Federal
Register (44 FR 92), which established
import restraint levels for certain
specified categories of cotton textile
products, produced or manufactured in
Pakistan and exported to the United
States during the twelve-month period
which began on January 1,1979 and
extends through December 31,1979. A
further letter dated July 13,1979 was
published in the Federal Register on July
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18, 1979 (44 FR 41903) which established
a level of restraint for Category 341
during the same twelve-month period.

In the letter published below the
Commissioner of Customs is directed, in
accordance with the provisions of the
bilateral agreement, to adjust the level
of restraint previously established for
Category 341 to 15.5,862 dozen.
Paul T. O'Day,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
November 8, 1979.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury, Washingtpn,

D.C.
Dear Mr. Commissioner: On December 27,

1978, the Chairman, Committee for the
Implementation of Textile Agreements,
directed you to prohibit entry for
consumption, or withdrawal from warehouse
for consumption, during the twelve-month.
period beginning on January 1,1979 and
extending through December 31,1979, of
cotton textile products in certain specified'- -
categories, produced or manufactured in
Pakistan, in excess of designated levels or
restraint. The Chairman further advised you
that the levels of restraint are subject to
adjustmentO

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20,1973, as
extended-on December 15, 1977; pursuant to
the Bilateral Cotton Textile Agreement of
January 4 and 9, 1978, as amended, between
the Governments of the United States and
Pakistan: and in accordance with the
provisions of Executive Order 11651 of March
3, 1972, as amended by Executive Order
11951 of January 6, 1977, you are directed,
effective on November 15, 1979, to increase
the twelve-month level of restraint -

established for cotton textile products in.
Category 341 to 155,862 dozen.2

The action taken with respect to the
Government of Pakistan and with respect to,
imports of cotton textile products from
Pakistan has been determined by the
Committee for the Implementation of-Textile
Agreements to Involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,
being necessary to the implementation of
such actions fall within the foreign affairs
exception to the rule-making provisions of 5

'The term "adjustmentr refers to those provisions
of the Bilateral Cotton Textile Agreement of January
4 and 9, 1978, between the Governments of the
United States and Pakistan. which provides, in'part.
that- (1) Within the aggregate and applicable group
limits of the agreement, specific levels of restraint
may be exceeded by designated percentages: (2]
these same levels may be increased for carryover
and carryforward and (3) administrative
arrangements for adjustments may be made to
resolve minor problems arising in the
implementation of the agreement.

2The level of restraint has not been adjusted to
reflect any Imports after December 31, 1978.

U.S.C. 553. This letter will be published in the
Federal-Register.

Sincerely,
Paul T.'O'Day,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Dec. 79-35169 Filed 11-14-7M 8:45 am]

BILLING CODE 3510-25;-M

DEPARTMENT OF DEFENSE

Department of the Army

Fort George G. Meade, Md.;! Filing of
Environmental Impact Statement-

The Army, on November 9,1979, -
provided the Environmental Protection
Agency a Draft Environmental Impact
Statement (DEIS) concerning the on-
going missions at Fort Meade, Maryland.
The alternativeof maintaining,
discontinuing, or changing missions at
Fort Meade are analyzed. Copies of the
itatement have been forwarded to
concerned Federal, State, and focal
agencies. Interested organizations or
individuals may obtain copies for the
cost of reproduction from the/
Environmental and Energy Control
Office, Directorate of Facilities
Engineering, Fort George G. Meade, MD
20755.

In the Washington area, copies may
be seen during normal duty hours, in the
Environmental Office, Office of
Assistant Chief of Engineers, Room
1E676, Pentagon, Washington, D.C.
20310, telephone: (202) 694-3434.
DanielR.LVoss,
Acting DeputyforEnvironment, Safteyand,
Occupational Health, OASA (ILBFM.
[FR Doc. 79-35253 Filed 11-14--*. S4 am]
BILLING CODE 3710-03-9

Office of the Secretary'

Task Force on Evaluation of Audit,
.Inspection and Investigative
Components of the Department of
Defense; Advisory Committee Meeting

Pursuant to the Federal Advisory
Committee Act, as amended, Section 10,
5 U.S.C. app. Section 10 (1976), notice is
hereby given that a meeting of the Task
Force on Evaluation of'Audit, Inspection
and Investigative Components of the
Department of Defense will be held on
December 3, 1979 from 10 a.m. to 12 a.m.
in room 3D973, The Pentagon, -

Washington, D.C.
The mission of the Task Force is to

advise Congress and the Secretary of
Defense with respect to the
effectiveness of the audit, inspection
and investigative components of the
Department of Defense.

The meeting will be open to the
public.
H. E. Lofdahl,
Director, Correspondence andDirectves,
Washington Headquarters Servlicei,
Department of Defense.
November 8, 1979.
[FR Dec. 79-35255 Filed 11-14-70: 8:45 am]
BILLING CODE 3810-70-M

DEPARTMENT OF ENERGY

Office of Conservation and Solar
Energy

Food Industry Advisory Committee
and Subcommittees; Open Meetings

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770), notice is hereby
given of the following advisory
committee meeting:
Name: Food Industry Advisory Committee

and Subcommittees.
Date and time: December 4,1970--9:00 a.m,
Place: Dallas Hilton Hotel, 1914 Commerce

Street, Dallas, Texas.
Contact- Georgia Hildreth, Director, Advisory

Committee Management, Department of
Energy, Room 8G087,1000 Independence
Avenue, S.W., Washington, D.C. 20505,
Telephone: 202-252-5187.

Public Participation: The meetings are open
to the public. The Chairmen of the
Committee and Subcommittees are
empowered to conduct the meetings in a
fashion that will, in their judgment,
facilitate the orderly conduct of business.
Any member of the public who wishes to
file a written statement with the Committee
or Subcommittees will be permitted to do,
so, either before or after the meeting.
Members of the public who wish to make
oral statements pertaining to agenda Items
should call the Advisory Committee
Management Office at the above number at
least 5 days prior to the meeting and
reasonable provision will be made to
include their presentation on the agenda,

Transcripts: Available for public review and
copying at the Freedom of Information
Public Reading Room, Room GA-152,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C., between
8:00 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

Executive Summary-. Available
approximately 30 days following the
meeting from the Advisory Committee
Management Office.

Purpose of Committee: To provide the
Secretary of Energy with recommendations
and advice with respect' to the development
and implementation of policies and
programs affecting the food Industry.

Tentative Agenda
9:00 a.m. to noon-Sub-Committee Meetings.
* Supply Subcommittee-Room 418,
* Technology Implementation

Subcommittee-Room 415.
* Technology Development Subcommittee-

Room 419.
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- Transportation and Distribution
Subcommittee-Room 422.

12:00 to 1:00 p.m.-Lunch.
1:00 to 3:30 p.m.-Full Committee-Room

Embassy West.
Special presentations arising out of

subcommittee-work; subcommittee reports
on projects including but not limited to
those scheduled for completion in
December.

Reports of subcommittees as follows:
Supply Subcommittee-Report on energy

emergency contingency plans; report on
energy supply technologies using food and
non-food sources; report on the status of
gasohol.

TechnologyDevelopment-Review of DOE
criteria for technology transfer and
commercialization; progress report on
energy technology needs within food
industry; recommendation regarding
equipment manfacturers; Peterkin and
Boyd rdports on research in progress.

Technology Implementation-Progress report
regarding state energy conservation plans
and pilot guide for food consumers; status
report on projects scheduled for February
completion.

Transportation andDistribution-
Recommendation on diesel conversion
mechanism.

3:30 to 4:00 p.m.-Requests to full Committee
for action; any discussion of future work.

4:00 to 4:10 p.L-Presentation by Nancy
Moore, Pacific Northwest Labs.

4:10 to 4:40 p.m.-Trade association reports.
4:40 p.m..-Public Comment (10 minute rule).

Issued at Washington, D.C. on November 9.
1979.
Georgia Hi-dreth,
Director, Advisory'Committee Mangement

IFR Do- n-35M3 Filed 11-14-79 8:45 am]

BIJLING CODE 6450-01-M

Economic Regulatory Administration

Michaelson Producing Co., et a14
Action Taken on Consent Order
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Action taken and
opportunity for comment on Corisent
Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.
DATES: Effective Date: October 24,1979.

- COMMENTS BY: December 17,1979.
ADDRESS: Send comments to: Wayne 1.
Tucker, District Manager of
Enforcement, SW District, Department
of Energy, P.O. Box 35228, Dallas, Texas'
75235.

FOR FURTHER INFORMATION CONTACT.
Wayne I. Tucker, District Manager of
Enforcement, S.W. District, Department
of Energy, P.O. Box 35228, Dallas, Texas
75235, phone (214) 767-7745.
SUPPLEMENTARY INFORMATION: On
October 24,1979, the Office of
Enforcement of the ERA executed a
Consent Order with Michaelson
Producing Company, et al (ichaelson,
et al) of Midland, Texas. Under 10 CFR
205.199J(b). The Conient Order which
involves a sum of less than $500,000 in
the aggregate, excluding penalties and
interest, becomes effective upon its
execution.

L The Consent Order
Michaelson, with its office located in

Midland. Texas is a firm engaged in
crude oil production, and is subject to
the Mandatory Petroleum Price and
Allocation Regulations at 10 CFR, Parts
210. 211, 212. To resolve certain civil
actions which could be brought by the
Office of Enforcement of the Economic
Regulatory Administration as a result of
its audit of crude oil sales, the Office of
Enforcement, ERA, and Michaelson, et
al, entered into a Consent Order, the
significant terms of which are as
follows:

1. The period covered by the Audit
was September 1,1973 through
December 31,1975, and it included all
sales of crude oil which were made
during that period.

2. Michaelson, et al allegedly applied
the provisions of 6 CFR Part 150.
Subpart L, and 10 CFR Part 212, Subpart
D, when determining the prices to be
charged for crude oil; and as a
consequence, charged prices in excess
of the maximum lawful sales prices
resulting in overcharges to its customers.

3. In order to expedite resolution of
the disputes involved, the DOE and
Michaelson, et al have agreed to a
settlement in the amount of $280,000
plus interest. The negotiated settlement
was determined to be in the public
interest as well as the best interests of
the DOE and Michaelson, et aL

4. Because the sales of crude oil were
made to refiners and the ultimate
consumers are not readily identifiable,
the refund will be made though the DOE
in accordance with 10 CFR Part 205,
Subpart V as provided below.

5. The provisions of 10 CFR 205.199J,
including the publication of this Notice,
are applicable to the Consent Order.
II. Disposition of Refunded Overcharges

In this Consent Order, Michaelson, et
al agrees to refund, in full settlement of
any civil liability with respect to actions
which might be brought by the Office of
Enforcement, ERA, arising out of the

transactions specified in 1.1) above, the
total sum of$80,000 plus interest within
twenty-four (24) months of the execution
of the Consent Order. Refunded
overcharges will be in the form of a
certified check made payable to the
United States Department of Energy and
will be delivered to the Assistant
Administrator for Enforcement. ERA.
These funds will remain in a suitable
account pending the determination of
their proper disposition. The DOE
intends to distribute the refund amounts
in a just and equitable manner in
accordance with applicable laws and
regulations. Accordingly, distribution of
such refunded overcharges requires that.
only those "persons" (as defined at 10
CFR 205.2) who actually suffered a loss
as a result of the transactions described
in the Consent Order receive
appropriate refunds. Because or the
petroleum industry's complex marketing
system, it is likely that overcharges have
either been passed through as higher
prices to subsequent purchasers or
offset through devices such as the Old
Oil Allocation (Entitlements) Program. 1
10 CFR 211.67. In fact, the adverse,
effects of the overcharges may have
become so diffused that it is a practical
impossibility to identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.1991(a).

III. Submission of Written Commentsi
A. Potential Claimants: Interested

persons who believe that they have a
claim to all or a portion of the refund
amount should provide written -
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identif4ing
valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order. You should send
your comments or written notification of
a claim to Wayne L Tucker, District
Manager of Enforcement. SW District,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235. Youmay obtain a
free copy of this Consent Order by
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writing to the same address or be calling
(214) 767-7745.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, "Comments on Michaelson
Producing Company, et al, Consent
Order." We will consider all comments
we received by 4:30 p.m., local time, on
December 17, 1979. You should identify
any information or data which, in your
opinion, is confidential and submit it in
accordance with the procedures in 10
CFR 205.9(f).

Issued in Dallas, Texas on the2d day of
November 1979.
Wayne L Tucker, -
District Manager, Southwest Dis.trict of
Enforcement, Economic Regulatory
Administration.
[FR Do. 79-35274 Filed 11-14-; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory

Commission

[Docket'No: CP78-5321

Ozark Gas Transmission System;
Availability of Environmental
Assessment for Proposed Natural Gas
Pipeline In Oklahoma and Arkansas
November 9,1979.

Notice is hereby given in the above
docket that on November 15, 1979, an
environmental assessment EA),
prepared by the staff of the Federal
Energy Regulatory Commission, was
made available.

The EA addresses the application by
Ozark Gas Transmission System
(Ozark) in Docket No. CP78-532 for a
certificate of public convenience and
necessity, requested pursuant to Section
7(c) of the Natural Gas Act, to authorize
the-construction and operation of
pipeline facilities. Natural gas would be
obtained from presently developed
natural gas reserves in the Arkoma
Basin in Oklahoma and Arkansas, as
well as from reserves Which will be
developed in the future. The gas would
be transported or exchanged through the
Ozark System to an existing pipeline
system and sold to the applicant's
customers or its affiliates.

The Ozark System would consist of
280 miles of 20-inch diameter pipeline
extending in a generally easterly
direction from Pittsburgh County,
Oklahoma, to the proposed point of
interconnection with an existing
transmission system in White County,
Arkansas. In addition to the main
pipeline system, there would be
approximately 170 miles of 4- to 10-inch

diameter laterals; gas measuring
stations, skidmounted dehydration units,
and compressor stations located as
required along the pipeline system. The
pipeline would traverse Pittsburgh,
Latimer, Haskell, Sequoyah and LeFlore
Counties in Oklahoma and Crawford,
Sebastian, Franklin, Logan, Johnson,
Pope, Conway, Faulkner, and White
Counties in Arkansas.

The EA concludes that the proposed
project would not constitute a major
Federal action significantly affecting the
quality of the human environment.

This EA has been circulated to
Federal, state, and local agencies and all
parties to the proceedings. It has been
placed in the public files of the
Commission and is available for public
inspection in the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street NE., Washington,
D.C. 20426. Copies are available in.
limited quantities from the
Commission's Office of Public
Information.

Any person who wishes to do so may
file comments on the EA:on or before

'December 17,1979. All comments must
be filed on 6r before December 14,1979.
Any person who wishes to-present
evidence on environmental matters in
this proceeding must file with the
Commission a petition to intervene,
pursuant to section 1.8 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8). All testimony
addressing environmental matters must
be filed on or before November 30,1979,
and must be accompanied by a petition
to intervene unless intervention was
previously granted. If environmental
testimony cannot be completed before
November 30, permission to file later
must be obtained from the
administrative law judge prior to the
hearing on December 5, 1979.
Kenneth F. Plumb,
Secretary.
[FR Doec. 79-35275 Filed 11-14-79; 8:45 am]

BILLING CODE 6450-01-M

FEDERAL COMMUNICATIONS

COMMISSION'

[FCC-79-732]

Composite Week Dates for the.Annual
Programming Report
November 7,1979.

The following dates will constitute the
composite week for use in the
preparation of the Annual Programming
Report (FCC Form 303-A) for all
commercial television licensees and
permittees who must file this report by
February 1, 1980.

Sunday,-March 4,1979
Monday, April 2,1979
Tuesday, September 18, 1979
Wednesday, August 22,1979
Thursday, June 21,1979
Friday, February 9, 1979
Saturday, May 19, 1979

Composite Week for Program Log
Analysis for Commercial TV Licensees
and Certain Other Applicants

Licensees of commercial television
stations with license expiration dates of
June 1, and thereafter during calendar
yehr 1980, will also use the composite
week dates set forth above in answering
Question Nos. 5, 11 and 12 of Section IV
of the television license renewal
application (FCC Form 303),

Additonally, the above dates Will
constitute the composite week for use
by-television applicants in preparing
assignment of license and transfer of
control applications filed on or after
January 1, 1980.

Action by the Commission November
6, 1979. Commissioners Ferris
(Chairman), Lee, Quello, Washburn,
Fogarty, Brown and Jones.
Federal Communications Commission.

'William J. Tricarico,
Secretary.
[FR Doc. 79-35178 Filed 11-14-7M. &45 am)
BILLING CODE 6712-01-M

[Docket No. 20661; FCC 79-674]

Inquiry Into the Need for a Radio
Service To Transmit to Spectators in

'Sports Events a Running Account of
the Progress of the Game and How
That Need Should Be Accommodated
AGENCY: Federal Communications
Commission.
ACTION: Memorandum Opinion and
Order.

SUMMARY: This Memorandum Opinion
and Order declines to make available of
the Business Radio Service frequencies
to accommodate a new radio service for
the transmission to spectators in sports
events a running account of the progress
of the game.
EFFECTIVE DATE: Non-Applicable.
FOR FURTHER INFORMATION CONTACT:
Emmett H. Pritchard, Private Radio
Bureau (202) 632--6497.
ADDRESS: Federal Communications
Commission, Washington, DC 20554.
Memorandum Opinion and Order--
(Proceeding Terminated)
Adopted: October 25,1979.
Released: November 6,1979.

In the matter of inquiry into the need
for a radio service to transmit to
spectators in sports events a running

I
65814



Federal Register I Vol. 44, No. 222 / Thursday, November 15, 1979 / Notices

account of the progress of the game and
how that need should be
accommodated, Docket No. 20661.

1. On October 30,1975, we released a
Notice of Inquiry (FCC 75-1191) (40 FR
51090) on the need for a radio servicEto
transmit to spectators in sports events a
running account of the progress of the
game and how that need, if it exists,
should be accommodated. Comments
were specifically requested on whether
a "sportscasting" service should be
accommodated in the Business Radio
Service.

2. Comments and replies were filed.1

The commenters generally opposed the
idea of placing a "sportscasting" service
in the Business Radio Service, because
the service would be incompatible with
the radio system uses of co-channel
operators in the Business Radio Service
and cause extensive interference with
their operations.

3. In conjunction with this proceeding,
we did authorize the granting of short-
term, limited authorizations under our
developmental rules (47 CFR 90.501 et.
seq.) for testing of a "sportscasting"
service. Authorization for testing
purposes was granted to two entities-
Professional Golf Broadcast System
(PGBS] and Fore/Caster, Inc. PGBS did
not submit any data from testing at
actual sports events and Fore/Caster
has not tested a system at a professional
sports event

4. In view of the foregoing, we find
that no substantial need for the service
has been demonstrated and we are
unable to find that the public interest
would be served by providing for such
service.

5. Accordingly, it is ordered pursuant
to Sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended, That this proceeding is
terminated.

Federal Communications Commission.
William J. Tricaico,
Secretary.

Parties Filing Comments and Reply
Comments

'Appendix

Comments
1. Andrew Corporation.
2. Dow Chemical Telecommunications

Corporation.
3. Special Industrial Radio Service

Association, Inc.
4. National Association of Manufacturers.
5. Broad Street Communications

Corporation.
6. Airsignal-Intemational, Inc.

- 7. Communitronics, Inc.

'Appendix, "Parties Filing Comments and Reply
Comments:

8. National Association of Business and
Educational Radio, Inc.

9. American Petroleum Institute.
10. Broadcast Engineering Standards, Inc.
11. Professional Golf Broadcast System.
12. Forest Industries Telecommunications.

Reply Comments
1. National Association of Business and

Educational Radio, Inc.
2. Communitronics, Inc.

[FR Dmc. " -,f, Filed 11-14-,9 &45 m
BILWNG CODE 6712-01

FEDERALUARITIME COMMISSION

Independent Ocean Freight Forwarder
License Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as independent
ocean freight forwarders pursuant to
section 44(a) of the Shipping Act, 1916
(75 Stat. 522 and 46 U.S.C. 841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington, D.C.
20573.
Staudt International Services Corp., 7614

Melrose Avenue, Los Angeles, CA 90046,
Officers: Arthur B. Staudt. President. Gloria
M. Staudt, Secretary.

Gray International Forwardin, Inc., 120
South Pearl Street, P.O. Box 10090, Denver,
CO 80210, Officers: David R. Cray, II.
President, Vayann D. Gray, Vice President,
David I. Gray, Secretary/Trcasurer.

Hilton Freight Systems Corporation, 425
Shatto Place, Suite 400, Los Angeles, CA
90020, Officers: Michael Broingren.
President, Jorge E. Rivera, Chairman.
Fujimi Mudge, Secretary, George J. Bailey,
Financial Officer, Jaime Palafox. Vice
President.

Jagron Customs Brokers and International
Freight Forwarders, Inc., 170 Broadway,
Room 1812, New York NY 10038, Officers:
Gerhard Grob. President/Director, Rene
Ferret, Secretary/Treasurer.

Golden Eagle International Forwarding. Inc..
9695 NW 13th Street. Miami, FL 33172.
Officers: Gary Mitchell Goldfarb, President.
Carlos A. Eapinosa, Vice President, Nancy
Danziger Secretary/Treasurer/Director.

Equipsa Incorporated, 7701 SW Ct., Miami,.
FL 33183, Officers: Ramon Usategui
President Grace Rappaccloll, Treasurer,
Nicelio Sanchez. Secretary.

Mar-Ocean (Marina Perez. d.b.a.), 1204 16th
Avenue, San Francisco, CA 94122.

Pantrac Shipping Co. (Benjamin Hamallan.
d.b.a.). 260 Fifth Avenue, Room 1201. New
York-, NY 10001.

Holders Overseas Shipping & Crating-
Services Corporation, 360 Sumner Avenue.
Brooklyn, NY 11221, Officers: Madeline E.
Holder, President/Treasurer, Almous E.
Holder, Vice President. Peter A. Clarke,
Secretary.

Uon Forwarding Co. (Larry IV. LaGoro,
d.b.a.], 2233 La Rochelle, Sangus. CA
91350.

American Kings, Inc., 8854 SV 26th Terrace,
Miami, FL 33165, Officers: Vicente C.
Mendez, President. Jorge M. Espinosa, Vice
President. Enrique J. Venta. Secretary,
Orlando Almanza. Treasurer.

Pronto Cargo Corporation, 4850 SIV 92nd
Avenue. Miami. FL 33165, Officers- Jorge
Veltia, President. Eduardo Fandino, Vice
President.

Beam Shipping. Inc.. 29 East Madison Street.
Suite 508, Chicago. IL 60602. Officers:
Desmond Patterson. President Eva-Maria
M. Patterson, Secretary, Barrie E. Mathews,
Director.

California Customs Brokers (Laurie 1. Peach,
d.b.a.), 17025 Cranshaw Blvd., Torrance,
CA 90504.

Oxford Shipping Co. (Percy Jones, Jr., d.b.a.].
303 E. Fayette Street. Suite 100, Baltimore,
M D 21202.

Adelo Jose Gugliatto, 9930 SW 11th Terrace,
Mlami. FL 33174.

Siamrock International, Inc., P.O. Box 30748,
Maritime Bldg., Suite 1001, New Orleans,
LA 70190. Officers: Don ?& Alexander, Sole
Stockholder, M. T. Gordy, Secretary,
Kathryn Cockerham Money, Secretary/
Treasurer.

Sina Internatiorial Forwarders, Inc., 7614
Melrose Avenue, Hollywood. CA 90046,
Officer. Joseph Sinaguglia. President.

Crossword Services Unlimited, Inc., 7100
N.V. 12th Street. Miami, FL 33126, Officers:
Vincent G. Kessler. Jr., President/
Treasurer. Stella M. Kessler. Secretary.

Castle International Co. (Alberto Ilona,
d.b.a.), 5140 V. 104th Street. Inglewood CA
90304.

Continental Forwarding Company (Victoria
Genaro, d.b.a.), 4844 Sierra Madre Drive,
New Orleans, LA 70127.

Dunnlngton and Arnold International, Inc., 74
Trinity Place, New York, NY 1000K,
Ofricers: Alfred IL Arnold. President. Guy
A. Dannington. Vice President.

Gedenk of Panatlantici Inc., 17 Battery Place,
Suite 1624. New York, NY 10004. Officers:
Gerhard Gedenk. President/Treasurer/
Director. Waltraut Gedenk, Secretary]Vice
PresldentlDirector.

All International Freight Forwarders. Inc..
8101 N.W. 60th Street, P.O. Box 522005,
Miami, FL 33152. Officers: Jorge Marquet
President. Mercedes Fernandez, Secretary,
Zenalda Guevara. Treasurer. Aurelio
Gonzalez, Asst. Secretary.
By the Federal Maritime Commission.
Dated.- November 9,1979.

Francis C. Hurney,
Secretary.
(FR Dc. 7.V35 Fied i2-14-7-5 &45 aml

BILLUNG CODE 30-01-U

FEDERAL RESERVE SYSTEM

American Bancorp, Inc. Formation of
Bank Holding Company

American Bancorp, Inc., San Antonio,
Texas, has applied for the Board's
approval under section 3(a)(1] of the
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Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 90 percent or
more of the voting shares of The
American Bank, San Antonio, Texas.
The factors that are considered in acting
on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Goveinors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than November 30,
1979. Any comment on an application
that requests a hearing must include-a

. statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute.and summarizin
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 1, 1979.
William N. McDonough,
Assistant Secretay of the Board,
[FR Doe. 79-35195 Filed 11-14-79; 0:45 am]

.ILUNG CODE 6210-01-M

Century New Orleans Bancshares, inc.
Formation of Bank Holding Company

Century New Orleans Bancshares,
Inc., New Orleans, Louisiana, has
applied for the Board's approval under
section 3(a)(1) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(1)) to
become a bank holding company by
acquiring 80 percent or more of the
voting shares of Century National Bank
in New Orleans, New Orleans,
Louisiana. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal-Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than December 5, 1979.
Any comment on-an application that
requests a hearing must include a
statement of why. a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing. -

Board of Governors of the Federal Reserve
System, November 5,1979.
William N: McDonough,
Assistant Secretary of the Board.
[FR Doe. 79-35192 Filed 11-1-79;, 8:45 am]
BILLING CODE 6210-01-M

Colonial-American Bankshares Corp.;
Acquisition of Bank

Colonial-American Bankshares
Corporation, Roanoke, Virginia, has -
applied for the Board's approval under
section 3(a)(3) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(3)) to'
acquire 100 percent of the-voting shares
of the Mountain National Bank of
Clifton Forge, Clifton Forge, Virginia, the
successor'by merger to Colonial
American National Bank-Clifton Forge.
The factors that are considered in acting
on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or

* at the Federal Reserve Bank of
Richmond. Any person wishing to

-comment on the application should
submit views in writing to the Secretary,
Board of Governorp of the Federal
Reserve System, Washington, D.C.
20551, to be received not later than
December 5,1979. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, iddntifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal ReserVe
System, November'5,1979.
William N. McDonough,
Assistant Secretary of the Board
[FR Doe. 79-35193 Filed 11-14-79; 845 am]
BILLING CODE 6210-01-"

Enterprise Bancshares, Inc.; Formation
of Bank Holding Company

Enterprise Bancshares, Inc:, Mount
Enterprise, Texas, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80-99.87
percent, less directors' qualifying shares,
of the voting shares of Merchants &
Planters State Bank, Mount Enterprise,
Texas. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act.(2 U.S.C.
1842(c)).

The applicatior may bd inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the

The Exchange Holding Co.; Formation
of Bank Holding Company

The Exchange Holding Company,
Mound City, Missouri, has applied for
the Board's approval under section
3(a)(1) of the Bank Holding Company,
Act (12 U.S.C. 1842(a)(1)) to become a
bank holding company by acquiring 99.5
percent or more of the voting shares of
Exchange Bank, Mound City, Missouri.
The factors that are considered In acting
on the application are set forth In
section 3(c) of the Act (12 U.S.C.
1842(c)).
• The application may be Inspected at

the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views In
writing to the Reserve Bank, to be .
received not later than November 30,

'1979. Any comment on an application
that requests a'hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and sunharizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 2,1979.
William N. McDonough,.
Assistant Secretary of the Board,
[FR Doe. 79-35190 Filed 11-14-7M. 8:45 anml
BILUNG CODE 621G-1-u

First National Corp.; Acquisition of
Bank

First National Corporation, Appleton,
Wisconsin, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 51 percent or more
of the voting shares of Farmers &
Merchants Bank, Menomonee Falls,
Wisconsin. The factors that are
considered in acting on the application
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application should submit views in
writing to the Reserve Bank, to be
received not later than December 5,
1979. Any comment on an application
that requests a hearing must Include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Repervo
System, November 2,1979.
William N. McDonough,
Assistant Secretary of the Board. -

[FI Doe. 7935194 Filed 11-14-79; 8:45 am)
BILLING CODE 6210-01-M
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are set forth in § 3(c) of the Act (12
U.S..C. 1842(c)).

The Application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of-
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than December 5,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be predented at
a hearing.

Board of Governors of the Federal Reserve
System, November 5,1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doc. 79-351 Fled l 8-14-5 815 am]

BILLING CODE 6210-01-M

Maxwell Bancorporation; Formation of
Bank Holding Company

Maxwell Bancorporation, Maxwell,
Iowa, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Maxwell
State Bank, Maxwell, Iowa. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than December 5,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System; November 5,1979. -

William N. MlcDonodh -

Assistant Secretary of the Board.
[FR Doc. 79-35188 Filed 11-14-79; 8:45 am]
BILLING CODE 6210-01-M

Mercer County, Bancshares, Inc4
Formation of Bank Holding Company

Mercer County Bancshares, Inc.,
Princeton, Missouri has applied for the

Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a](1)) to become a bank
holding company by acquiring 95.22
percent of the voting shares (less
directors' qualifying shares) of Princeton
State Bank, Princeton, Missouri. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The.application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank. to be
received not later than November 30,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 5,1979.
Griffith L Garwood,
Dep uty Secretary of the Board
"F Dom. 79-35W0 Fled 11-1441; 8:45 ani

BILLING CODE 6210-01-

Montana Bancsystem, Inc4 Formation
of Bank Holding Company
November 6, 1979.

Montana Bancsystem, Inc., Billings,
Montana, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 85 percent or
more of the voting shares of Montana
Bank of Belgrade, Belgrade, Montana;
Montana Bank of Circle, Circle,
Montana; First National Montana Bank
of Missoula, Missoula, Montana;
Montana Bank of South Missoula,
Missoula, Montana; Baker
Bancorporation, Inc., Bozeman
Bancorporation, Inc., Butte Insurance
Agency, Inc., Mineral County
Bancorporation, Inc., Red Lodge
Bancorporation, Inc., Roundup
Insurance Agency, Inc., and Sidney
Holding Company, Inc., all of Billings,
Montana. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Secretary,
Board of Governors of the Federal
Reserve System, Washington, D.C. 20551

to be received no later than December 5,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing.
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. November 5,1979.
William N. McDonough,
Assistant Secretary ofthe Board.
[FR D--- 79-315191 Filed 11-14-79 8:45 am]
BU.IMN CODE 6210-01-4

Rush Springs Bancorporatlon, Inc.;
Formation of Bank Holding Company

Rush Springs Bancorporation. Inc.,
Rush Springs, Oklahoma, has applied for
the Board's approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a](1)) to become a
bank holding company by acquiring 80
percent or more of the voting shares of
First National Bank, Rush Springs,
Oklahoma. The factors that are
considered in acting on the application
are set forth in sebtion 3(c) of the Act (12
U.S.C. 1842(c)).

Rush Springs Bancorporation. Inc.,
Rush Springs. Oklahoma. has also
applied, pursuant to section 4(c](8] of
the Bank Holding Company Act (12
U.S.C. § 1843(c)(8)) and § 225.4(b)(2] of
the Board's Regulation Y (12 CFR
§ 225.4(b)(2)), for permission to acquire
indirectly voting shares of Rush Springs
Insurance Agency, Rush Springs,
Oklahoma. -

Applicant states thatthe proposed
subsidiary would engage in the
activities of selling credit life and credit
accident and health insurance directly
related to extensions of credit byBank.
These activities would be performed
from offices of Applicant's subsidiary in
Rush Springs. Oklahoma, and the
geographic areas to be served are Grady
County, Oklahoma. Such activities have
been specified by the Board in § 225.4(a)
of RegulationY as permissible for bank
holding companies, subject to Board
approval of individual proposals in
accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
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request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation - ,
would not suffice in lieu of a hearing,
identifying specifically-eaW. questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than December 5, 1979.

Board of Governors of the Federal Reserve
System, November 5,1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doc. 79-35189 Filed 11-14-79; 8:45 am]

BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental
Health Administration

National Advisory Mental Health
Council; Meeting

In accordance with Section (a)(2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix I), announcement is
made of the following National advisory
body scheduled to assemble during the
month of December, 1979.

National Advisory Mental Health Council
December 6-7,9:30 A.M-Open meeting.

Conference Room, "C" Wing, Building 31C,
National Institutes of Health, 9000
Rockville Pike, Bethesda, Maryland 20014.

Contact: Mrs. Zelia Diggs, Room 11-101,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857 (301)443/4333

Purpose. The National AdvisoryMental
Health Council advises the Secretary,
Department of Health, Education, and
Welfare, the Administrator, Alcohol. Drug
Abuse, and Mental Health Administration,
and the Director.National Institute of
Mental Health, regarding the policies and
programs of the Department in the field of
mental health. The Council reviews
applications for grants-in-aid relating to
research, training, and services in the field
of mental health and makes
recommendations to theSecretary with
respect to apprval of applications for, and
the amount of, these grants. 

Agenda. The entire meeting will be devoted
to discussion of NIMH policy issues and
will be open to the public. Discussions will,
include current administrative, legislative,
and program developments.

'Office of the Secretary

Meeting of the Secretary's Advisory
Committee on the Rights and
Responsibilities of Women

The Secretary's Advisory Committee
on the Rights and Responsibilities of

' Womenwhich is established to provide
advice to the Secretary of Health,
Education, and Welfare on the impact of
the policies, programs and activities of
the Department on the status of women
will hold its Health Task Force meeting
on Wednesday, December 5,'1979 from
10:00 a.m. to 3:00 p.m. The meeting will
be held in Room 624-D, Hubert H.
Humphrey Building, 200 Independence
Avenue, S.W., Washington, D.C. The
agenda will include discussion on
reproductive technology, adolescent
pregnancy, and National Health
Insurance.

Further information on the Committee
may be obtained from: Cheryl
Yamamoto, Executive Secretary,
telephone 202-245-8454. These meetings
are open to the public.-

Dated: November 7, 1979.
Cheryl Yamamoto,
Executive Sdcretary, Secretary's Advisory
Committee on the Rights andResponsibilities
of Women. -
[FR Doc. 79-35258 Filed 11-14-79; 8.45 am]

BILLING CODE 4110-12-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Notice of Receipt of Petition for
Reassumption of Jurisdiction-
Confederated Tribes and Bands,
Yakima Indian Nation
November 6,1979..

This notice is published in exercise of
authority delegated by the Secretary of

Substantive information may be obtained
from the contact person listed above.
Attendance by the public will be limited to
space available.

The NIMH Information Officer who will
furnish upon request summaries of the
meeting and rosters of the Council members
is Mr. Paul Sirovatka, Chief, Public
Information Branch, Division of Scientific and
Public Information, NIMH, Room 15-105, 5600
Fishers Lane, Rockvlle, Maryland 20857,
(301)443-4536.

Dated: November 8,1979.
Elizabeth A. Connolly,
Committee Manogement 'Officer, Alcohol,
DrugAbuse, andMental Health,
Administration.
[FR Doc. 79-35168 Filed 11-14-79; 8:45 am]
BILLING CODE 4110-88-M
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the Interior to the Assistant Secretary,
Indian Affairs by 209 DM 8.

The Indian Child Welfare Act of 1978
provides, subject to certain specified
conditions, that Indian tribes may
petition the Secretary of the Interior for
reassumption of jurisdiction over Indian
child custody proceedingh.

This is notice that a petition has been
received by the Secretary from the ,
Confederated Tribes and Bands of the
Yakima Indian Nation, for the tribal
reassumption of jurisdiction over child
custody proceedirigs. The petition is
under review, and may be inspected and
copied at the Yakima Agency Office,
Bureau of Indian Affairs, Toppenish,
Washington. N.
Rick C. Lavis,
DeputyAssistant Secretary, Indlan Affalrs.
[FR Doc. 79-35220 Filed 11-14-79. 845 oral
BILLING CODE 4310-02-M

Bureau of Land Management

[M 35736]

Montana; Coal Lease Offering by
Sealed Bid
November 6, 1979.

U.S. Department of the Interior,
Bureau of Land Management, Montana
State Office, Granite Tower Building,
222 North 32nd Street. P.O. BOx 30157,
Billings, Montana 59107. Notice is
hereby given that at 2 p.m., Wednesday,
December 12, 1979, in the Conference
Room on the 6th Floor of the Granite

aTower Building, the coal resources in the
tracts described below will be offered

-for competitive lease by sealed bid to
the qualified bidder of the highest cash
amount per acre or fraction thereof. No
bid will be considered which is less than
$5,523.63/acre. This offering is being
made as a result of an application filed
by Decker Coal Company in accordance
,with the provisions of the Mineral
Leasing Act of 1920 (41 Stat. 437), as
amended, and the Department of Energy
Organization Act of August 4, 1977 (91
Stat. 565, 42 U.S.C. 7101).

Bids received after 2 p.m. on the day
of the sale will not be considered.
Sealed bids may not be modified or
withdrawn unless such modification or
withdrawal is received at the above
address before 2 p.m., December 12,
1979. The successful bidder Is obligated
to pay for the newspaper publication of
this Notice.

Coal offered. The tract Is located
approximately 4 miles northeast of
Decker in Big Horn County, Montana,
and contains 530.085 acres:
T. 8 S., R. 40 E., P.M.M.,

Sec. 34: N /2SW NE/4, SW SWV4NEV,
WY2.
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T. 9 S., 11 40 E., P.M.M.,
Sec. 3: W Lot 2, NW SWANE ,

S SWV4NEY4, SW NE SEY4,
NWY4SE , S SEY4.

The coal resources offered are limited
to all strippable reserves of the
Anderson-Dietz #1 (D-1) and the Dietz
#2 (D-2) beds. Geological Survey has
reported that the tract contains an
estimated total of 14.8 million tons of
recoverable reserves, 3.2 million tons of
D-1 coal and 11.6 million tons of D-2
coal. The D-1 bed averages about 25
feet thick and the D-2 bed averages
about 20 feet thick. The coal is
subbituminous B and averages (as-
received) about 9700 Btullb. for the D-1
and about 9400 Btu/lb. for the D-2 with
about.4 percent sulfur and about 5
percent ash. The coal resources are
within the Powder River Basin Known
Recoverable Coal Resource Area.

Rental and royalty. The lease issued
as a result of this offering will provide
for payment of an annual rental of $3.00
per acre or fraction thereof and a
royalty payable to the United States at
the rate of 12.5 percent of the value of
coal mined by strip mining methods. The
value of coal shall be determined in
accordance with 30 CFR 211.63.

Detailed statement of sale. A detailed
statement of the sale, including bidding
instructions and the terms of the lease,
is available at the office listed above.
All case file documents and written
comments submitted by the public on
fair market value or royalty rates,
except those portions identified as
proprietary which meet the exemptions
stated in the Freedom of Information
Act, will be available for public
inspection at the Bureau of Land
Management Office at the address given
above.
Roland F. Lee,
Chief, Branch of Lands andMineralk
Operations.
[FR Dom. 79-35=3 Filed 11-14-79; Ms am]
BILUNG CODE 4310-84-M

Nevada; Notice of Filing of Plats of
Survey and Order Providing for'
Opening of Lands

1. The Plat of Survey of lands
described below will be officially filed
at the Nevada State Office, Reno,
Nevada, effective at 10:00 a.m., on
December 28, 1979:
Mount Diablo Meridian, Nevada
T. 14 S., ,. 48 F.

A portion of the subdivisional lines-
West and North boundaries of Section
36.

2. The portion of the township
surveyed is an arid desert region and is
located on the southeast tip of Yucca

Mountain. The soil Is sandy, with
volcanic ash. The vegetation consists of
creosote bush and shadscale, with
scattered cactus.

3. Subject to valid existing rights, the
provisions of existing withdrawals and
classifications, and the requirements of
applicable law, the lands are hereby
opened to such applications and
petitions as may be permitted. All such
valid applications received at or prior to
10 a.m. on December 28,1979, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in order of filing.

Inquiries concerning these lands shall
be addressed to the Nevada State
Office, Bureau of Land Management, 300
Booth Street, Reno, Nevada 89509.

Date Signed; November 6, 1979
Loyd . Miller,
Chief, Branch of Records andDota
Management
[FR Doc. 79--5=4 Fed 11-14-M, Al ami
BIWNG CODE 4310-44"

[Wyoming 48330]

Coal Lease Offering by Sealed Bid
Public notice is hereby given that at

2:00 PML on December 5, 1979 the
following described tract in Carbon
County, near Hanna, Wyoming, will be
offered for coal lease by the Bureau of
Land Management, United States
Department of the Interior.
Sixth Principal Meridian, Wyoming
Township 23 North, Range 81 West

Section 20: E NE , E E NW NE4.
NEV4SE V.

Containing 130.00 acres, more or less.
The lease will be for the coal recoverable

by surface mining methods from only bed
#80, as defined by the U.S. Geological
Survey, and any overlying coal beds. The
estimated recoverable reserves are 1.6
million tons. The bed averages about 28 feet
thick, and the coal Is expected to average
about 11.400 Btu/Ib. with 6.7% ash and 0.8%
sulfur. This would classify the coal as high
volatile C Bituminous.

The coal lease will be issued to the
qualified bidder of the highest cash
amount per acre or fraction thereof.
Minimum bids'nf $25.00 per acre are
required for consideration. The sale will
be held in the third floor conference
room of the Bureau of Land
Management office building located at
2515 Warren Avenue in Cheyenne,
Wyoming.

Offers to lease need not be in any
prescribed form but must be submitted
as sealed bids which will be opened and
publicly announced at the specified time
of sale. No bids received after 1:00 P.M.
on December 5,1979 will be considered.
The Bureau of Land Management

reserves the right to reject any an all
bids and to issue the lease to the next
highest bidder if the otherwise
successful bidder fails to qualify or
obtain the lease for any other reason.
All money deposits submitted with
offers to lease which are not accepted
will be returned to the unsuccessful
bidders within a few days of the sale.
The successful bidder will be obligated
to pay for the advertising costs
associated with this coal lease sale.

Payment of the bonus bids will be on
a deferred basis, one-fifth due on the
day of the sale, and the balance due in
equal annual installments on the first
four anniversary dates of the lease. The
lease Issued as a result of this offering
will provide for payment of annual
rentals of three dollars ($3.00) per acre
or fraction thereof for the duration of the
lease and a production royalty of 12.5
percent of the value of the coal
produced from surface mining. The
value of the coal shall be determined in
accordance with 30 CFR 211.63.

All bidders must meet the
requirements set out in Subpart 3472 of
Title 43 of the Code of Federal
Regulations. In addition, all bidders
must meet the emergency leasing
criteria required by 43 CFR 3425.1-4 and
3425.4b)(2). A lease will not be issued
to any bidder who holds or controls
more than 46,080 acres under federal
coal lease within any one state or
100,000 acres under federal coal lease
within the United States. In accordance.
with the Federal Coal Leasing
Amendments Act of 1975, the successful
bidder, as a prospective lessee, will be
required to disclose the nature and
extent of its coal holdings and other
information to the Department of Justice
for-review.

All documents and written comments
concerning this lease offering, except
those identified as proprietary
information and which meet exemptions
stated in the Freedom of Information
Act, will be available for public
examination on the fourth floor of the
Bureau of Land Management office
building located at 2515 Warren Avenue
in Cheyenne, Wyoming.

Persons or companies desiring to
submit bids or make comments
concerning this sale are invited to write
to the State Director, Wyoming State
Office, Bureau of Land Management,
P.O. Box 1828, Cheyenne, Wyoming
82001,in order to obtain a detailed
statement about this coal lease offering.
Nyles L. Humphrey,
Acting State Director.

([F Dcc 7"3 ru 11-14-M 114 am-
MUM)~4 CODE 431044-U
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Preplanning Activities for Resource
Management Plan, Glenwood Springs
Resource Area, Grand Junction -
District, Colo.; Correction

Correction to Federal Register Notice
"Preplanning Activities for Resource
Management Plan, Glenwood Spring
Resource Area, Grand Junction District,
Colorado", Federal Register/Vol. 44, No.
209r/Friday, October 26, 1979, CFR Doc.
33266), page 61664.

Last Paragraphs reads,-If you wish to
discuss, review, or obtain copies
preplanning documents for the
Glenwood Springs Resource-Area you
may write, call, or visit BLIM offices at
the addresses below.
. Correct last paragraph to read, If ou
wish to review or obtain copies of
preplanning documents for the
Glenwood Springs Resource Area you
may write, call or visit BLM offices at
the addresses below after-January 15,
1980.
David A. Jones,
District Manager. "
iFR Doc. 79--3522 Filed 11-14-M,8:45 am]
BILLING CODE 4310-84-M

[Colorado 25379K]

Northwest Pipeline Corp.; R/W
'Application for Pipeline
November 2, 1979.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of1920 (41 Stat. 449), as amended (30
U.S.C. 185), Northwest Pipeline
Corporation, P.O..Box 1526, Salt Lake'
City, Utah 84110, has applied for a right-
of-way, No. 79430, for a 6%" o.d. natural
gas pipeline 0.972 miles long, across the
following Public Lands: --
Sixth Principal Meridian, Rio Blanco County,
Colorado
T. 3 S., R. 100 W.,

Sec. 20: N/2SW , SW SW-4,
Sec. 29: NWV4NW ,
Sec. 30: EY2NE"4.
The above-named gathering system

will enable the applicant to collect
natural gas in areas-through which the
pipeline will pass and to convey-it to the
applicant's customers.

The purposes for this notice are: (1) To
inform the public that the Bureau' of
Land Management is proceeding with
the preparation of environmental and.
other analytic reports, necessary for
determining whether or, not the"
application should be approved and if
approved, under what terms and -

conditions; (2) to give all interested
parties the opportunity to comment on

,the application; (3) to allow anyparty
asserting a claim to the lands invblved
or having bona fide objections to the

proposed -natural gas gathering system
to file its claim or objections in the
Colorado State Office. Any party so
filing must include evidence that a copy
.thereof has been served on Northwest
Pipeline Corporation. Any comment, -
claim or objections must be filed with
the Chief, Branch of Adjudication,
Buread of Land Management, Colorado
State Office, Room 700, Colorado State
Bank Building, 1600 Broadway, Denver,
Colorado 80202, as promptly as possible
after publication of this notice.
John R. Bernick,
ActingLeader Craig TeamBranch of
Adfudicatiorn
[FR Doe. 79-35162 Filbd 11-14-79; 8:45 aml

BILLING CODE 4310-84-M

[Colorado 25122 BD]

Northwest Pipeline Corp.; R/W
Application for Pipeline
November 2, 1979.
I Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (41 Stat. 449), as amended (30
U.S.C. 185), Northwest Pipeline
Corporation, P.O. Box 1526, Salt Lake
City, Utah.84110, has applied for a right-
of-way, #79424, for a 4W' o.cL natural
gas pipeline for the Foundatioh Creek
Gathering System well hookup
approximately 1.025 miles long, across
the following Public Lands: i
Sixth Principal Meridian, Rio Blhnco Couniy,
Colorado C
T. 3 S., R. 102 W,.

Sec. 35: NYNE Y !
Sec. 36: NWY4NW , SNW 4,

NEY4SW4.

The above-named gathering system
will enable the applicant to.collect
natural gas in. areas through which the
pipeline will pass and to convey it to the.
applicants' customers. '

The-purposes forthis notice are: (1) To
inform the public that-the Bureau of
Land, Management is proceeding with
the preparation of environmental and
other analytic reports, necessaryfor
determining whether or not the I
application sh6uld be approved and f "
approved, under what terms and
conditions; (2) to-give all interested
parties the opportunity to comment on
the application: (-3) to allow anyparty-
asserting a claim to the lands involved
or having bona fide objebtions to the
proposed natural gas gatherifig system
to file its claim or objections in the
Colorado State Office. Any party so
filingmustinclude evidence that a copy
thereof has been served on Northwest
Pipeline Corporation. Any comment,
claim or objections must be filed with
the Chief, Branch of Adjudication,

Bureau of Land Management, Colorado
State Office, Room 700, Colorado State
Bank Building, 1600 Broadway, Denver,
JColorado 80202, as promptly as possible
after publication of this notice.
John R. Bernick,
Acting Leader, Craig Team, Branch of
Adjudication.
[FR Doe. 79-351 3 Filed 11-14-M 8:45 am)
BILLING CODE 4310-84-M

Fish and Wildlife Service

Endangered Species Permit;,Receipt
of Applications

The applicants listed below wish to be
authorized to conduct the specified
activity with the indicated Endangered
Species: .

Applicant: Alan Harmata, PRT 2-4164,
Montana State University, Bozeman,
Montana 59714.

The applicant requests an amendment
to his valid endangered species permit
for nestling Bled eagles (Hallaeetus
leucocephalus) to capture, band and
radio-track adult bald eagles in
Montana and Colorado for scientific
research on the winter ecology and
migration habits of Rocky Mountain
bald eagles.

Applicant: Henry Doorly Zoo, PRT 2-
4884, Omaha, Nebraska 68107.

The applicant requests a permit to
import in foreign commerce two captive-
bred cheetahs [Acinonyx-jubatus) from
the Metropolitan Toronto Zoo, Ontario,
Canada for enhancement of
propagation.

Humane care and treatment during
transport, if applicablehas been
indicated by the applicant.

Documents and other Information
submitted with these applications are
available to the public during normal
business hours in Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service, WPO, Washington,
D.C. 20240.

Interested persons may comment on
these applications on or before
December 17,1979, by submitting
written data, views, or arguments to the
Director at the above address.

Dated. November 8.1979.
Donald G. Donahoo,
Chief, Permit Branch, Federal Wildlife Permit
Office, Fish and Wildlife Service.
[FR Doe. 79-35153 Filed 11-14-79- &45 arml

BILLING CODE 4310-55-M

Endangered Species Permit; Receipt
of Applications

The applicants listed-below wish to be
authorized to cbnduct the specified
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activity with the indicated Endangered
Species:

Applicant: Kansas City Zoological
Gardens, PRT 2-4807, Swope Park,
Kansas City, Missouri 64132.

The applicant requests a permit to
import in foreign commerce one Asian
Wild Ass (Equus hemionus) from the
Foundation for Research of Animal and
Plant World Institute in Oberwil, -
Switzerland for enhancement of

.propagation and survival.
Applicant Henry R. Bose, Jr., PRT 2-

4800, 221 River Hills Road, Austin,
Texas 78746.

The applicant requests a permit to
purchase in interstate commerce two
Nene geese (Branta sandvicensis) from
the Denver City Zoo, Denver, Colorado
for enhancement of propagation.

Applicant: Henry Doorly Zoo, PRT 2-
4882, Riverview Park, Omaha, Nebraska
68107.

The applicant requests a permit to
import during the course of a
commercial activity one Bactrian camel
(Camelus bactranus) from the Calgary
Zoo, Calgary, Alberta, Canada for
enhancement of propagation.

Humane care and treatment during
transport, if applicable, has been
indicatedby the applicant.

Documents and other information
submitted with these applications are
available to the public during normal
business hours in Room 601,1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish.&
Wildlife Service, WPO, Washington,
D.C. 2O240.

Interested persons may comment on
.these applications on or before
December 17,1979, by submitting
written data, views, or arguments to the
Director at the above address.

Dated. November 8,1979.
Donald G. Donahoo,
Chief, Permit Branch, Federal Wildlife Permit
Office, Fish & Wildlife Service.
[FR Doc. 79-35154 Filed 12-14-79; 845 a=1
BILLING CODE 4310-SS-M

Endangered Species Permit; Receipt
of Application

Applicant: Thomas A. Griffiths,
Department of Zoology, University of
Massachusetts, Amherst, Massachusetts
01003.

The applicant requests a permit to
salvage Indiana bat (Myotis sodalis)
skeletal materials and to capture and
release live specimens for scientific
purposes.

Humane care and treatment during
transport has been indicated by the
applicant

LI

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601,1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), Washington.
D.C. 20240.

This application has beeri assigned
file number PRT 2-4871. Interested
persons may comment on this
application on or before December 17,
1979, by submitting written data, views,
or arguments to the Director at the
above address. Please refer to the file
number when submitting comments.

Dated November 8,1979.
Donald G. Donahoo,
Chief, Permit Branch, Federal Wildlife Permit
Office, Fish and Wildlife Service.
[FR Do. 79-35155 nled 11-14-798.45 am3
BIfNG CODE 4310.-5,wU

Endangered Species Permit; Receipt
of Application

Applicant: Corps of Engineers, St.
Louis District, ED-BA, 210 N. 12th Street.
Rm. 853, St. Louis, Missouri 63101.

The applicant requests a permit to
capture and release the following
species for scientific purposes: Indiana
bat (Myotis sodalis), grey bat (Alyotis
grisescens), Curtis pearly mussel
(Eploblasmaflorentina curtisi), Fat
pocketbook pearly mussel (Potomiflus
capax), Pink mucket pearly mussel
(Lampsilis orbiculata), and Higgins' eye
pearly mussel (Lampsilis higginsiJ and
to take voucher specimens of mussels.

Humane care and treatment during
transport has been indicated'by the
applicant.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601,1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), Washington.
D.C. 20240.

This application has been assigned
file number PRT 2-4857. Interested
persons may comment on this
appfication on or before December 17,
1979, by submitting written data, views,
or arguments to the Director at the
above address. Please refer to the file
number when submitting comments.

Dated: November 7,1979
Donald G. Donahoo,
Chief, Permit Branch, Federal Wildlife Permit
Office, Fish and Wildlife Service.
[FR Dc. 7,9-5158 Filed 11-14-79; 845 am]
aILLING COOE 4310-5-

Geological Survey

Training and Qualification of Personnel
In Well-Control Training
AGENCY: U.S. Geological Survey.
Department of the Interior.
ACTION: Clarification of U.S. Geological
Survey policy relative to Well-Control
classes conducted outside the United
States.

SUMMARY: The Federal Register Notice,
Vol. 42, No. 251, published by the U.S.
Geological Sqrvey on December 30,
1977, set forth the U.S. Geological
Survey Outer Continental Shelf (OCS)
Training Standard No. T I (GSS-OCS-T
1), 'Training and Qualification of
Personnel in Well-Control Equipment
and Techniques for Drilling on Offshore
Locations." The purpose of this Notice is
to set forth the U.S. Geological Survey
policy regarding Well-Control classes
conducted outside the United States.
FOR FURTHER INFORMATION CONTACT:.
Mr. R. B. Krahl, U.S. Geological Survey,
National Center, Reston, Virginia 22092
(7031860-7531).
SUPPLEMENTARY INFORMATION: The U.S.
Geological Survey has recently
reassessed the scope of the Well-
Control classes conducted outside the
United States. The U.S. Geological
Survey policy regarding Well-Control
classes cofiducted outside the United
States is as follows:

As of December 1,1979, only Well-
Control training classes conducted
inside the United States by approved
Well-Control training schools in
accordance with GSS!-OCS-T 1 and
applicable Federal Register Notices will
be recognized as having met the
requirements of GSS-OCS-T 1.

The U.S. Geological Survey has
adopted the above policy due to the
Inherent difficulty and expense with
scheduling and monitoring Well-Control
training conducted outside the United
States.

Dated: November 7,1979. -

1. S. Cragwall, Jr.,
Acting Director.
[FR D= 79-18 &Ld U-14-M7 &45 am]
BI.LIG COOE 4310-31-U

National Park Service

Golden Gate National Recreation Area
Advisory Commission; Notice of
Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Golden Gate
National Recreation Area Advisory
Commission will be held at 9:30 am.
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(PDT) on Saturday, December B, 1979 at
Fort Mason Visitor Center, Golden Gate
National Recreation Area Headquarters,
San Francisco, CA.

The Advisory Commission was
established by Public Law 92-589 to
pro'Vide for the free exchange of ideas
between the National Park Service and
the public and to facilitate the
solicitation of advice or other counsel,
from members of the public on problems
pertinent to the National Park Service
system in Matin and San Francisco.
counties.IMembers of the Commission are as
follows:

Mr. Frank Boerger. Chairman
Ms. Amy Meyer, Secretary
Mr. Ernest Ayala
Mr. Richard Bartke
Mr. Fred Blumberg
Ms. Daphne Greene
Mr. Peter Haas, Sr.
Mr. Burr Heneman.
Mr. John Jacobs
Ms. Gimmy Park Li
Mr. Joseph Mendoza
Mr. John Mitchell
Mr. Merritt Robinson
Mr. Jack Spring
Dr. Edgar Wayburn
Mr. Joseph Williams

The major agenda items will be the
review of public testimony on the-
General Management Plan for Golden
Gate National Recreation Area and
Point Reyes National Seashqre,. and an
update from the Education/Recreation
Committee.

This meeting is open to the public.
Any member of the public may file with
the Commission a written statement
concerning the matters- to be discussed.

Persons wishing to receive further
information on this meeting or who wish
to submit written statements may
contact Lynn H. Thompson, General
Superintendent, Golden Gate National
Recreation Area, Fort Mason', San
Francisco, CA 94123, telephone (415]
556-2920.

Minutes of the meeting will be
available for publicinspection by
January 8, 1980 in the Office of the
General Superintendent, Golden Gate
National Recreation Area, Fort Mason,
San Francisco, CA 94123.

Dated: November 2, 1979.
John H. Davis,
Acting Regional Director, Western Regfon.
[FR Doc. 70-35221 Filed 11-14-7; 8:45 am]
BILLING CODE 4310-70 MU

Office of the Secretary

[516 DM 1-61

National, Environmental Policy Act
Revised Implementing Procedures

AGENCY: Department of the Interior.

ACTION: Notice- of proposed revised
instructions for the Fish and Wildlife
Service.

SUMMARY: This notice proposes an
appendix to the Department's NEPA
procedures for the Fish and Wildlife
Service. The proposed Departmental
procedures were published inl the
Federal Register onJuly 10, 1979 (44 FR
40436):

' DATE: Comments due December 10, 1979.

ADDRESS: Comments to: LarryE.
Meierotto, Assistant Secretary-Policy,
Budget and Administration, Department
of the Interior, Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
Bruce Blanchard, Director, Office of
Environmental Project Review, Office of
the Secretary, Department of the
Interior, Washington, D.C. 20240,
Telephone: (202) 343-3891.

For Fish and Wildlife Service, contact
Steven Taub, Telephone (202) 343-5685.

SUPPLEMENTARY INFORMATION: This
proposed appendix to the Departmental
Manual (516DM 6] provides more
specific NEPA compliance guidance to
the Fish and Wildlife Service (Appendix
2). In particular it provides information
about Service organizational- I
responsibilities for NEPA compliance,
advice to applicants, actions normally
requiring the preparation of an
environmental statement, and
categorical exclusions. The appendix
should be taken in conjunction with the
proposed Departmental procedures (516
DM-1-6) which were published in the
Federal Register on July 10.1979 (44 FR
40436]. In addition, the service will
prepare a handbook(s) or other technical
guidance on how to apply these
procedures to its principal programs.'

Previously published proposed
appendices include the Bureau of
Reclamation (Appendix 9) (44 FR 47627)
and the Heritage Conservation and
Recreation Service (44-FR 49523]. -
Appendices forother bureaus will be
published as notices during the next few
weeks for 30-day public comment.

Comments on this proposed appendix
(516 DM 6, Appendix 2) are invited. To
be considered in the preparation of the
final appendix, comments must be
received by December 10, 1979.

Dated: November 7,1970.
James Rathlesberger,
SpecialAssistant to Assistant Secretary of
the Interior.
2.1 Responsibilities for NEPA matters.

A. Washington, D.C. Office. The Director Is
responsible for overallmanagement and
guidance of FWS NEPA-related involvement.
Each Associate. Director (Wildlife Resources,
Fishery Resources, Research, Federal
Assistance and Envlronment) Is responsible
for general guidance-and compliance in their
respective areas of responsibility. In addition
the Associate Director-Environment has
been delegated oversight responsibility for
FWS NEPA compliance. The Office of
Environmental Coordination, which reports
to the Associate Director-Environment, is
responsible for internal control of both
environmental reviews of documents
prepared by other agencies, and
environmental statements prepared by the
various FWS divisions. The Office of
Environmental Coordination is also
responsible for preparing FWS NEPA
procedures, guidelines and instructions, and
for supplying technical assistance In NEPA
matters to FWS entities.

B. Regional'Offices. An individual In each
Regional Office and .the Alaska Area Office,
named by title and reporting to the Regional
or Alaska Area Director, will have NEPA
coordination duties at the regional level
similar to those of the Office of
Environmental Coordination. In addition each
Area Office will have an individual with
similar responsibilities. The Regional Offices
addresses are listed below.
Region 1: U.S. Fish and Wildlife Service,

Lloyd. 50o Building, Suite 1692. 500 N.E.
Multnomah Street. Portland, Oregon 07232.

Region 2: U.S. Fish and Wildlife Service, 500
Gold Avenue, SW., Room 10102, Post
Office lEox 1306, Albuquerque, New Mexico
87103.

Region 3: U.S. Fish and Wildlife Service,
Federal Building, Fort Snelling, Twin Cities,
Minnesota 55111.

Region 4: U.S. Fish and Wildlife Service,
Richard B. Russell Federal Building, 75
Spring Street, SW., Atlanta, Georgia 30303,

Region 5: U.S. Fish and Wildlife Service, One
Gateway Center, Suite 700, Newton Comer,
Massachusetts 02158.

Region 6: U.S. Fish and Wildlife Service,
Denver Federal Center, Post Office Box
25486, Denver, Colorado 80225.

Alaska: U.S. Fish and Wildlife Service, 1011
East Tudor Road, Anchorage, Alaska 99503.

2.2 Permit Regulations and Guidance for
Applicants.

A. Permits ond Licenses Reviewed by FWS
under the Fish and Wildlife Coordination Act
(FWCA). Under provisions of the Fish and
Wildlife Coordination Act (16 U.S.C. 601-
667e; 48 Stat. 401, as amended, the U.S. Fish
and Wildlife Service investigates and reports
on all proposals for work and/or other
activities in or affecting the waters of the
United States that are sanctioned, permitted,
assisted or conducted by the Federal
Government. The non-Federal works and
activities reviewed under the authority of the
Fish and Wildlife Coordination Act Include:

(1) Works and activities In navigable
waters of the United States, permitted by the

I 1 I I
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Corps of Engineers (Corps) or the Coast
Guard (CGJ under Sections 9 and 10 of the
River and Harbor Act of March 3,1899 (1899
Act).

(2) Works secondarilypermitted by the
Corps, such as mineral exploration and
development on the Outer Continental Shelf
(OCS) and other public lands, rights-of-way
on public lands and activities in wetlands in
Guam. the Virgin Islands and American
Samoa.

(3) Discharge of pollutants and the disposal
of materials, including:

(a) Discharge of pollutants permitted by the
Environmental Protection Agency (EPA)
under Section 402 of the Clean Water Act
(CWA).

(b) Disposal of dredged and fill material
permitted by the Corps under Section 404,
CWA.

(c) Ocean dumping of dredged material
permitted by EPA under Section 102 of the of
the Marine Protection, Research and
Sanctuaries Act of 1972.

[d) Disposal of sewage sludge permitted by
EPA under Section 405, CWA.

(4) Construction of powerplants and related
facilities permitted or licensed by the Federal
Energy Regulatory Commission or the
Nuclear Regulatory Commission.

(5) Other federally sanctioned works that
affect streams or other water bodies and
therefore require a permit from the Corps, CG
or EPA. These include most channels,
highways, airports, and transmission lines,
and dredging, filling, discharge, or disposal
related to hydro, steam, and nuclear electric
generating plants. It also includes OCS and
public lands leases for oil and mineral
exploration and development, permits for
drilling and other mineral developments, and
rightsof-way and other permits issued for
works involving Federal lands.

B. FWS Permits. The FWS also has
responsibility for issuing certain permits to
Federal and State agencies and private
parties for actions which would involve
certain wildlife species and/or use of FWS-:
administered lands.

(1) FWS Permits for the Taking,
Possession, Transportation, sale, Purchase,
Barter, Exportation, or Importation of Certain
Wildlife Species. The Code of Federtil
Regulations, part 13, Title 50 (50 CFR 13)
contains regulations for General Permit
Procedures. Section 13.3 lists types of permits
and the pertinent Parts of 50 CFR. These
include: Import and Marking (part 14),
Feather Imports (Part 15), injurious Wildlife
(part 16), Endangered Species (Part 17),
Marine Mammals (Part 18), Migratory Birds
(Part 21). eagles [Part 22), and Endangered
Species Convention (Part 23). Potential
applicants should request information from
the Chief, Federal Wildlife Permit Office, U.S.
Fish and Wildlife Service, Department of the
Interior, Washington, D.C. 20240.

(2) Federal Lands Managed by the FWS.
The Refuge Administration Act
(Administration of National Wildlife Refuge
System, 16 U.S.C. 668dd-668ee) allows the
granting of easements and rights-of-way
across lands in the National Wildlife Refuge
System only when the Regional Director,
FWS. determines that such use is compatible
with the purposes for which the area was

established, detailed procedures an applicant
must adhere to are contained in the Code of
Federal Regulations, Title 50, Part 29 (50 CFR
29). These rules and regulations apply to all
FWS-administered lands.

C. Federal Aid to States. The FWS
administers funds to States under the
Anadromous Fish and Conservation Act
[CFDA #15.600). Fish Restoration Act
(CFDA#15.600). Wildlife Restoration Act
(CFDA *15.611], and the Endangered Species
Conservation Act (CFDA #16.612].
Information on how States may request funds
through the FWS under these Acts Is
contained in the Federal Aid Manual. Copies
of this Manual have been provided to all
State fish and wildlife agencies and are
regularly updated. Current copies are also
available for inspection in each FWS
Regional Office as well as the Division of
Federal Aid. U.S. Fish and Wildlife Service.
Washington, D.C. 20240.
2.3 Major Decision Points Normally

Requiring an EIS
In accordance with 516 DM 2.31. following

is a list of proposed FWS actions that will
n6rmally require the preparation of an EIS:

A. Establishment of new refuges, fish
hatcheries, or research stations and major
additions to existing Installations.

B. Master plans for major new
installations.

C. Master plans for established
installations where major new developments
or substantial changes in management
practices are proposed.

2.4 Categorical E clusions. Listed below
are Categorical Exclusions specific to FWS
programs. This list was developed pursuant
to 516 DM 2.3A. and supplements those

' exclusions listed by the Department in
Appendix 1 to 516 DM 2. These exclusions
replace those listed in Federal Register, VoL
44, No. 112, June 8,1979. pp. 33100-33162.

A. Surveys, Inventories and Monitoring
Activities. These excluded activities are
undertaken to determine the numbers and
conditions of fish and wildlife, endangered
plants, their habitats, or the harvest or other
uses of these resources. Surveys range from
direct observation of animals or measures of
habitat conditions to indirect determinations
relying on proven sampling procedures.
While most surveys will employ direct or
indirect counts offish or wildlife, some may
require-capture for more complete
identification or examination for age,.
condition, productivity, health and general
fitness. Population estimates may require the
capture, tagging and release of some animals.
Monitoring activities include sampling fish
and wildlife to determine contaminant
residue trends as part of the Toxic
Substances Control Act. Surveys of wildlife
users to determine their desires and needs
may further show economic. sociological.
aesthetic. or scientific values. The data
acquired from surveys and inventories
generally form the basis for management
recommendations. While the actual surveys
and inventories are categorically excluded.
the recommended management actions will .
be separately subject to environmental
analysis to evaluate the possible need for
further environmental documentation.

B. Routine Operation and Maintenance.
Routine maintenance is defined as the repair.

renovation, and upkeep of facilities and
Improvements at the same location for the
same purpose. Excluded activities include
work on existing drainage ditches, roads,
bridges, small dams. water control structures.
dikes, and levees unless such activities would
alter or expand the existing capacity. use or
purpose. Routine maintenance of habitat
conditions to include minor, short-term
modifications in vegetative cover is excluded
unless management activities would
substantially alter the dominant vegetation
on substantial acreage over a longer period of
time. Also excluded are maintenance offish
cultural raceways, nesting structures, parking
lots, building7'target ranges, picnic and
camping areas, fences, signs, trails, boat
ramps, and major equipment items.

C Service Training A ctiities
Conservation and Hunter Education, and
Public Information and Interpretation
Activities. Excluded are training activties for
FWS personnel and activities to make the
public more knowledgable about fish and
wildlife resources and their values, and
which will promote fuller and safer outdoor
experiences without unnecessarily detracting
from the enjoyment of others. Not excluded
are activities that involve a significant long-
term commitment of environmental
resources.

D. Research Studies. Research studies are
excluded except:

(1) Studies which involve significant
animal mortality or experimental introduction
of nonindigenous plants and/or animals; and

(2] Studies that require significant
,disruption of the physical environment or the
Introduction of significant amounts of
pesticides or other contaminants into the
environment.

. Consutation and TectuzicalAssistance.
Excluded are consultation and technical
guidance and assistance, including reports or
recommendations provided to other Federal
and State agencies, public corporations or
Individuas to assist them in their planning
actions to either benefit or minimize harm to
fish and wildlife resources.

F. Migratory Bird Banding Projects
Banding activities undertaken or fundedby
the FWS to obtain information on waterfowl
and other migratory birds are excluded.

G. RemoralofNon-Valuable Recent
Structures and Mateials. Removing
discarded or abandoned materials and
structures, including dumps, automobiles,
fences, and building to restore a natural
appearance Is excluded, after establishing
that the materials or structures have no
significant historical, archeological, or
architectural value.

H. Annual Issuance of Public Use Rules.
Promulgation of routine annual special
regulations for hunting, fishing, and public
use are excluded. unless they involve a
significant change from the previous year, in
which case appropriate environmental
documents will be prepared.

L Federally-Aided Planning Projects. State
Planning Projects funded by FWS for future
actions are categorically excluded. However,
when the plan is submitted to Federal
officials for approval, the program proposed
by that plan must be in compliance with
NEPA and be accompanied by appropriate
NEPA documentation.
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J. Coordination Projects. Coordination
projects provided for administrative and
clerical services over the States' Federal Aid
projects are categorically excluded. This
administrative function involves the
development of work plani and provisions
for technical direction of program employees,
correlating Federal Aid-financed activities
with other State operations, and.mairitaining
records essential to the program.
[FR Doc. 7G-35225 Filed 11-14-7M; 8:45 am]
BILLING CODE 4310755-M

INTERNATIONAL DEVELOPMENT

COOPERATION AGENCY

Agency for International Development

Advisory Committee on Voluntary
Foreign Aid; Meeting

Pursuant to Executive Order 11769
and the provisions of Section 10(a)(2),
Pub. L. 92-463, Federal Advisory
Committee Act, notice is hereby given of
the meeting of the Advisory Committee
on Voluntary Foreign Aid which will be
held on November 27 and 28,1979, from
9:00 a.m. to 5:00 p.m., at the El Tfopicano
Hotel, 110 Lexington Avenue, San
Antonio, Texas 78205.

The Advisory Committee will discuss
the role of small, new, and minority-
based voluntary agencies in overseas.
development. Also under discussion will*
be the Committee's Agenda for 1980 and'
related matters.

The meeting will be open to the
public. Arty interested person may
attend, appear before, or file statements
with the Committee in accordance with
procedures established by the
Committee. Written statements should
be filed prior to the meeting and should
be available in twenty copies.

Mr. John A. Ulinski will be the A.I.D.
representative at the meeting. It is .
suggested that those desiring further
information contact Mr. Ulinski at 202-
632-8937, or by mail c/o the Advisory
Committee on Voluntary Foreign Aid,
Agency for International Development,
Washington, D.C. 20523.
Calvin H. Raullerson,
Assistant Administrator, Bureau for irivate
andfDevelopment Cooperation.
November 5, 1979.
IFR Doc. 79-35165 Filed 11-14-7; 8:45 aml

BILLING CODE 4710-02-M

INTERNATIONAL TRADE

COMMISSION

[Investigation No. 337-TA-59]

Pump Top Insulated Containers;
Commission Determination, Order, and
Opinion

The U.S. International Trade
Commission conducted an investigation

under the authority of section 337 of the
Tariff Act of 1930, as amended (19
U.S.C. 1337), of alleged unfair methods
of competition and unfair acts in the
unauthorized importation into or sale in
the United States of pump top insulated
containers' by reason of the
infringement of U.S. Letters Patent No.
4,113,147, the unlawful copying of trade
dress, and the failure to indicate the
country of origin.2 On November 1, 1979,
the Commission unanimously
determined that there was a violation of
section 337 and ordered-that pump top
insulated containers which infringe U.S.
Letters Patent No. 4,113,147 be excluded
from entry intb the United States for the
term of thatpatent (until September 25,
1995) unless the importation islicensed
by the patent owner.

The purpose of the Commission
determination and order which follow is
to provide for the final disposition of the
Commission's investigation of pump top"
insulated contaimers.

Determination
Having reviewed the record compiled

in this investigation, the Commission on
November 1, 1979, determined--

-1. That with respect to Apollo Limited,
a respondent in this investigation, there
is a violation of section 337 of the Tariff
Act of 1930, as amended, in the
importation into and sale in the United
States of pump top insulated containers
by the owner, importer consignee, or
agent of either, the effect or tendency of
which is to substantially injure an
industry, efficiently and economically
operated, in the United States;

2. That the appropriate remedy for
such violation is to direct that pump top
insulated containers manufactured
abroad which infringe U.S. Letters
Patent No. 4,113,147 be excluded from
entry into the United States for the term
of said patent, except where such
importation is licensed by the owner of
said patent;

3. That, after considering the effect of
such exclusion upon the public health
and welfare, competitive conditions in
the U.S. economy, the production of like
,or directly competitive articles in the
United States, and U.S. consumers, such
pump top insulated. containers should be
excluded from entry; and

4. That the bond provided for in
subsection (g)(3) of section 337 of the
Tariff Act of 1930, as amended, be in the

'Pump top Insulated containers are vacuum
bottles fitted with a pumping mechanism which
all6ws the user to pump the liquid from inside the
container without opening iL This helps to keep the
liquid at the desired temperature and to eliminate
most spills. These containers are known as "air
pots" within the industry.

'This last allegation was withdrawn by Aladdin.

amount of 63 percent ad valorem (ad
valorem to be determined in accordance
with section 402 of the Tariff Act of
1930, as amended (19 U.S.C. 1401a)) of
the imported article.

Order

Accordingly, it is hereby ordered that:
1. That pump top insulated containers

which infringe U.S. Letters Patent No.
4,113,147 are excluded from entry into
the United States for the term of said
patent, except where such importation is
licensed by the owner of said patent;

2. That pump top insulated containers
ordered to be excluded from entry are
entitled to entry into the United States
under bond in the amount of 63 percent
ad valorem (ad valorem to be
determined in accordance with section
402 of the Tariff-Act of 1930, 'as amended
(19 U.S.C. 1401a)) from the day after this
order is received by the President
pursuant to section 337(g) of the Tariff
Act of 1930, as amended, until such time
as the President notifies the Commission
that-he approves or disapproves this
action, but, in any event, not later than
60 days after such date of receipt;

3. That this order be published in the
Federal Register and that this order and
the opinion in support thereof be served
upon each party of record in this
investigation and upon the U.S.
Department of Health, Education, and
Welfare, the U.S. Department of Justice,
the Federal Trade Commission, and the
Secretary of the Treasury; and

4. That the Commission may amond
this order at any time.

By the order of the Commission.
Issued: November 9, 1979

Kenneth R. Mason,
Secretary.
IFR Dec. 79-5284 Filed 11-14-79 045 am]
BILLING CODE 7020-02-M

[TA-201-39]

Report to the President
November 5,1979.

To The President:
In accordance with section 201(d)(1)

of the Trade Act'of 1974 (88 Stat. 1978),
the United States International Trade
Commission herein reports the results of
an investigation relating to nonelectric
cooking ware.
I The investigation to which this report

relates (investigation No. TA-201-39)
was undertaken to determine whether-

Nonelectric cooking ware, provided for In
items,533.77, 546.38, 546.56, 546.59, 053.85,
653.93, 653.94, 653.97, 654.05, 654.10, and
654.15 of the Tariff Schedules of the United
States (TSUS),
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is being imported into the United States
in such increased quantities as to be a
substantial cause of serious injury, or
the threat thereof, to the domestic
industry producing an article like or
directly competitive with the imported
article.

The Commission instituted the
investigation under the authority of
section 201(b) of the Trade Act of 1974
on May 15,1979, following receipt of a
petition onMay 4,1979, filed on behalf
of the General Housewares Corp., Terre
Haute, Ind. The investigation as
originally instituted concerned only
cooking ware of steel, enameled or
glazed with vitreous glasses, provided
for in item 653.97 of the TSUS. On June
25, 1979, the Commission expanded the
scope of its investigation by adding to it
nonelectric-cooking ware, provided for
in items 533.77, 546.38, 546.56, 546.59,
653.85,653.93, 653.94, 654.05, 654.10, and
654.15 of the TSUS.

Notice of the institution of the
porcelain-on-steel cooking ware
investigation and the public hearing to
be held in connection therewith was
given by posting copies of the notice at
the Office of the Secretary, U.S.
International Trade Commission,
Washington. D.C., and at the
Commission's office in New York City,
and by publishing the notice in the
Federal Register of May 22,1979 (44 FR
29740). The notice expanding the scope
of the investigation and changing the
hearing date was published in the
FederarRegister of July 5, 1979 (44 FR
393i6). A third notice postponing the
hearing date from August 14, 1979, to
September 6,1979, was published in the
Federal Register of August 9,1979 (44 FF
46955).

The Commission held a public hearinj
in connection with the investigation on
September 6 and 7,1979, in the
Commission's Hearing Room in
Washington, D.C. All interested parties
were afforded an opportunity to be
present, to present evidence, and to be
heard at the hearing. A transcript of the
hearing and copies of briefs submitted
by interested parties in connection with
the investigation are attached. 1

The information in this report was
obtained from fieldwork and interviews
by members of the Commission's staff,
from other Federal agencies, from
responses to the Commission's
questionnaires, from information
presented at the public hearing, from

I Attached to the original report sent to the
President. and available for inspection at the U.S.
InternationalTrade Commission, except for
material submitted in confidence.

briefs submitted by interested parties,
and from the Commission's files.

By order of the Commission.
Issued. November 5.1979.

Kenneth R. Mason,
Secretary.
(FR Do. 79-35=53 Fled 11-14-7M WA5 am]
BILUNO CODE 7020-02-M

[Investigation No. 337-TA-681
CZertain Surveying Devices; Change of
Commission Investigative Attorney

Mr. Robert M. M. Seto is designated
Commission Investigative Attorney for
Investigation No. 337-TA-68, Certain
Surveying Devices, replacing Mr. David
J. Dir. The service of all papers on the
Commission investigative attorney
should henceforth be served upon Mr.
Seto, effective Tuesday, November 6,
1979.

The Secretary is requested to publish
this notice in the Federal Register.

Dated November 6,1979.
Earl Levy,
Deputy Director, Office of Legal Services.
[FRDec.79-3522Filed 11-14--7t 45a=J
BILLING CODE 7020-02-M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Media Arts Panel (Production Aid);
Meeting

Pursuant to section 10 (a)(2) of the
Federal Advisory Committee Act (Pub.
L 92-463), as amended, notice Is hereby
given that a meeting of the Media Arts
Panel (Production Aid) to the National
Council on the Arts will be held
December 10,1979, from 9:00 a.m.-6:00
p.m.; December 11, 1979, from 9:00 axm.-
6:00 p.m.; and December 12,1979, from
9:00 a.m.-6:00 p.m. in the 12th Floor
Screening Room. Columbia Plaza Office
Building, 2401 E St., N.W., Washington,
D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman *
published in the Federal Register of
March 17.1977, these sessions will be
closed to the public pursuant to
subsection (c) (4), (6) and 9(B) of section
552b of Title 5, United States Code.

Further information with reference to

this meeting can be obtained from Mr.
John H. Clark. Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20506, or call (202) 634-6070.
John H. Clark,
Director, Office of Council andPan
Operations, Notion al En do n= ent for the Arts.
November 9, 1979.
[FR Do,. M9-(!2= Fad 1-14-79: IM am)

BM UM CODE 7537-01-M

National Council on the Arts; Meeting

Pursuant to section 10(a](2) of the
Federal Advisory Committee Act (Pub.
L 92-463), notice is hereby given that a
meeting of the National Council on the
Arts will be held on November 30,1979,
from 9:00 a.m.-5:30 p.m.; December 1,
1979, from 9:00 a.m.-5:30 p.m.; and
December 21979, from 90 a.ma.-1:)0
p.m. at the Four Seasons Hotel, 2800
Pennsylvania Avenue, N.W.,
Georgetown, Washington, D.C.

A portion of this meeting will be open
to the public on Fri, Nov30,1979, from
9:00 am.-4-.'00 pam. and Sat., Dec. 1.1979,.
from 9:00 a.m.-3:00 p.mTopics for
discussion will include Guidelines for
Expansion Arts. Media Arts, Literature.
Visual Arts, and Jazz Programs;
proposed research plan for FY 1980;
reports from the Council's Policy/
Planning Committee and the joint
National Council/National Assembly of
State Arts Agencies Committee: and a
special report by the National
Association of Community Arts
Agencies. The remaining sessions of this
meeting on Fri., Nov. 30.1979, from 4:00
p.m.-5:30 p.m.; Sat., Dec. 1,1979, from
3:00 p.m.-5:30 p.m.; and Sun., Dec. 2,
1979, from 9.0 a.m.-1:00 p.m. are for the
purpose of Council review, discussion,
evaluation, and recommendation on
applications for financial assistance
under the National Foundation'on the
Arts and the Humanities Act of 1965, as
amended, including discussion of
information given in confidence to the
agency by grant applicants. In
accordance with the determination of
the Chairman published in the Federal
Register of March 17,1977. these
sessions may be closed to the public
pursuant to subsections (c)(4). (6] and
9(B) of section 552b of Title 5. United
States Code.

Farther information with reference to
this meeting can be obtained from Mr.
John H. Clark. Advisory Committee
Management Officer, National
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Endowment for the Arts, Washington,
D.C. 20506, or call (202) 634-6070..
John H. Clark,
Director, Office of Council and Panel
Operations, National EndowmentfortheArts.
November 9.1979.
iFR Doe. 79-35257 Filed 11-14-7; 8.45 am]

BILLING CODE 7537-01-M

NUCLEAR REGULATORY
COMMISSION
[Docket No. 50-31] .

Arkansas-Power & Light Co.; Issuance
of Amendment to Facility Operating
License

The U.S. Nuclear Regulatory -
Commission (the Commission) has
issued Amendment No. 44 to Facility
Operating License No. DPR-51, issued to
Arkansas Power & Light Company (the
licensee), which revised the Technical
Specifications for operation of Arkansas -
Nuclear One, Unit No. 1 (the facility),
located in Pope County, Arkansas. The
amendment is effective as of the date of
issuance.

The amendment modifies the
Technical Specifications to incorporate
limiting conditions for operation,
surveillance requirements and
associated bases for the Reactor
Building Purge Filtration System.

This application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I,.which are set forth in the
license amendment. Prior public notice
of this amendment was not required"
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4), an environmental impact
statement or negative declaration and
environmental impact appraisalneed
not be prepared in connection with
issuance of this amendment.
I For further details with respect to this

action, see (1) the licensee's'application
for amendment dated March 28, 1977, (2)
Amendment No.44 to License No. DPR-
51, and (3) the Commnision's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street; N.W.; Washington, D.C.,-
and at the -Arkansas'Polytechiiic
College, Russellville, Arkansas. A copy
of items (2) and (3) may obtained upon

Draft Regulatory Guide; Issuance and
Availability

The Nuclear Regulatory Commission
has issued for public comment a draft of
a new guide planned for its Regulatory
Guide Series together with a draft of the
associated value/impact statement. This
series has been developed to describe
and mdke available to the public
methods acceptable to the NRC staff of
implementing specific parts of the
Commission's regulations and, in some
cases, to delineate techniques used by
the staff in evaluating specific probldms
or postulated accidents and to provide'
guidance to applicants concerning
certain of the information needed by the
staff inits review of applications for
permits and licenses.

The6. draft guide, temporarily identified
by its task number, OH 905-4, is entitled
"Calibration and Error Limits of Air .
Sampling Instruments for Total Volume,
of Air Sampled" and is intended for
Division 8, "Occupational Health." It ,
identifies methods for "calibrating air
sampling instruments used to assess the
air concentration of radioacative '-
materials and provides guidance for
measuring within certain limits the
volume of air sampled. Thisproposed
guide endorses and supplements a
manual, "Air Sampling Instruments for
Evaluation of Atmospheric
Contaminants," 5th Edition, 1978,
published by the American Conference
of Governmental Industrial Hygienists.

" This draft guide-and the associated
value/impact statement are being issued
to involve the public in the early stages
of the development of a regulatory
position in this area. They have not
received complete staff review and do
not represent an officialNRC staff
position. -'

Public comments are being solicited
on both drafts, the guide (including any
implementation schedule) and the draft
value/impact statement. Comments on
the draft value/impact statement should
be accompanied-by stipporting data. ,
Comments on both drafts should be sent
to the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,

request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated'at Bethesda, Maryland, this 7th day
of November 1979.

For the Nuclear Regulatory Commission.
Morton B. Fairtile,
Acting Chief, Operating Reactors Branch No.
4, Division of Operating Reactors.
[FR Doe. 79-35250 Filed 11-14-79, 8:45 cniJ

BILLING CODE 7590-01-M
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Washington, D.C. 20555, Attention:
Docketing and Service Branch, by
January 7,.1980.

Although a time limit Is given for
comments on-these drafts, comments
and suggestions in connection with (1)
items for inclusion in guides currently
being developed or (2) improvements In
all published guides are encouraged at
any time. 

g

Regulatory guides are available-for
inspection at the Commission's Public
Document Room, 1717 H Street NW,,
Washington, D.C. Requests for single
copies of draft guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies of future draft guides in specific
divisions should be made in writing to
the U.S. Nuclear Reguatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Technical
Information and Document Control.
Telephone requests cannot be
accommodated. Regulatory guides are
not copyrighted, and Commission
approval is not required to reproduce
them.
(5 U.S.C. 552(a))

Dated at Rockville, Maryland this Gth day
of November 1979.

For the Nuclear Regulatory Commission,
Karl R. Goller,
Director, Division of Siting. Health end
Safeguards Standards, Office of Standards
Development.
[FM Doc. 79-35252 Filed 11-14-7: 8:45 aml

BEILLING CODE 7590-01-M

[Dockets Nos.: 50-219, 50-220, 50-237, 50-
245,50-249, 50-254, 50-259, 50-260, 50-
263, 50-265, 50-271, 50-277, 50-278, 50-
293, 50-296, 50-298, 50-321, 50-324, 50-
325, 50-331, 50-333, 50-341, 50-354, 50-
355, and 50-366]

Issuance of Criteria for the Mark I
Containment Long-Term Program

The Nuclear Regulatory Commission
[NRC) staff has completed its review of
the proposed suppression pool
hydrodynamic load assessment criteria
submitted by the General Electric
Company on behalf of the licensees of
Boiling Water Readtor (BWR) facilities
with the Mark I pressure-suppression
containment design. As a result of this
review, the staff has developed
requirements by which the proposed
criteria are to be implemented, and has
issued these requirements to the
affected utilities. This action represents
a key milestone in the NRC's Generic
Technical Activity A-7 (Mark I
Containment Long Term Program),
which his been designated an
"Unresolved Safety Issue" pursuant to
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Section 210 of the Energy
Reorganization Act of 1974.

This generic study originated from
concerns raised during the course of the
NRC staff's review of test results for an
advanced pressure-suppression
containment design (Mark III) and
operating experience related to the
pressure-suppression concept. The
specific concern was the capability of
the containment structure (i.e.,
suppression chamber) to withstand the
effects of suppression pool
hydrodynamic loads which had not been
explicitly considered in the original
design of the structure.

A short-term assessment was
conducted, from which the NRC staff
concluded that continued operation of
the licensed BWR/Mark I facilities"
would not jeopardize the public health
and safety. Howeyer, the containment
design safety margins were found to be
less. than that required by the
commission's regulations in General
Design Criterion 50 of Appendix A to 10
CFR Part 50. Accordingly, exemptions
from this requirement were issued to the
licensed BWR/Mark I facilities in March
and April 1978, which permitted
continued plant operation until a more
comprehensive long-term program could
be completed. The bases for these
exemptions are described in NUREG-
0408, "Mark I Containment Short Term
Program Safety Evaluation Report,"
dated December 1977. The purpose of
the long-term program is to restore the
original intended containment design
safety margins.

The NRC staff's requirements for the
long-term program define the generic
methodology that is to be used by the
affected utilities to design any
additional structural and/or operational
modifications which will restore the
margins of safety, as determined by a
plant-specific analysis. These criteria
were issued to the affected utilities in
letters dated October 31, 1979, to
commence the implementation of this
program. Copies of the criteria are
available for public inspection at the
NRC Public Document Room 1717 H
Street, NW., Washington, D.C. and the
Commission's Local Public Document
Room located in the vicinity of the
affected nuclear power plants. In
addition, these criteria will be appended
to the NRC staff's generic Safety
Evaluation Report for the Mark I
Containment Long Term Program, which
is currently scheduled to be issued in
December 1979. -

For further information, contact Mr.
Christopher Grimes, A-7 TaskManager,
Division of Operating Reactors, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555.

Dated at Bethesda, Maryland. this 31st day
of October, 1979

Forhe Nuclear Regulatory Commission.
Darrell G. Elsenut, I
Acting Director, Division of Operating
Reactors, Office of NuclearReoctor
Regulation.
[FR Doc. -7.941I Fild 11-4-79.8:45 =1
BILNG CODE 7590-O1-M

NATIONAL TRANSPORTATION

SAFETY BOARD

[N-AR 79-46]

Reports, Safety Recommendation
Letters and Responses; Availability

Pipeline Accident Report
Philadelphia Gas Works Natural Gas

Pipeline Rupture, Explosion, and Fire,
Philadelphia, Pennsylvania, May 11,
1979 (JTSB-PAR-79-).-Seven
persons, including a Philadelphia Gas
Works employee, were killed, 19
persons were injured, and several
adjacent rowhouses were damaged
when, at 3:05 p.m. last May 11, two
almost simultaneous explosions and an
ensuing fire destroyed three buildings
near the intersection of Tacony and
Margaret Streets in Philadelphia. The
explosion also caused a section of
Margaret Street to cave in, exposing a
large cavern under the paved surface.
The National Transportation Safety
Board's report issued November 0.

The Safety Board determined that the
probable cause of the accident was the
sagging and breaking of an 8-inch, cast-
iron gas main, due to the undetected
erosion of the soil support under It,
resulting in the migration of leaking gas
into adjacent buildings where it was
ignited by an undetermined source.

As a result of its investigation of this
accident the Safety Board on October 4
recommended that the American Gas
Association advise its member
companies of the circumstances of this
accident and of the prompt and effective
coordination between the gas company
and the fire department and urge them
to review their emergency practices and
procedures, particularly those
concerning evacuation and liaison with
fire and police departments to insure
that coordination is planned adequately
for similar accidents. (See also 44 FR
60183, October 18,1979.)
Railroad Safety Report

Progress of Safety Modification of
Railroad Tank Cars Carrying
Hazardous Materials (NTSB-SR-79-
2).-This report, made available to the
public November 2, indicates that
despite significant progress in improving

the safety of transportation of
hazardous materials by rail, serious
safety problems remain. As a direct
result of Safety Board efforts, the
Department of Transportation in 1978
adopted an accelerated schedule for
retrofitting tank cars carrying hazardous
materials with safety equipment to
protect against tank-head puncture and
thermal rupture in accidents. One of the
Board's safety objectives during IFY 1979
was to monitor the retrofit program to
see that the safety modifications are
completed as soon as possible. Review
and monitoring of the tank car safety
retrofit program indicate that:

1. The shelf coupler retrofit for DOT 112f
114 tank cars was virtually completed within
0 months of the announcement of the -

accelerated schedule.
2. Headshlelds are not being retrofitted as

rapidly as possible.
3. As a result of retrofit problems and the

structure of the regulations, headshield
installations on more than 1,000 tank cars
may be delayed up to I year.

4. Shelf cou Iers and/or headshields
performed effectively in protecting against
tank-head puncture in two derailments
investigated by the Safety Board in FY 1979.

5. On one recommendation, the Department
of Transportation has exceeded the statutory
time limit on responding to Safety Board
recommendations.

0. The Federal Railroad Administration
agrees thatDOT 105 tank cars should also be
equipped with shelf couplers, but is
unnecessarily delaying rulemaking action.

In light of the problems revealed in
the course of its review, the Safety
Board has concluded that until all tank
cars which are subject to shelf coupler
and headsield requirements are so
equipped, trains transporting these tank
cars should be operated at reduced
speeds in order to reduce the risk of a
potentially catastrophic accident. The
Department of Transportation has failed
to act on or to respond to the Safety
Board's recommendation in thi.%area.

The Board also concludes that the rate
of completion of tank car headshield
installations in the T retrofit continues
to be unacceptably slow. Because many
tank car owners have changed their
plans from the T to the J retrofit, the
number of tank cars which are not
required to have tank head protection
until December 31,1980, has increased
by 1,100 to more than 4,400 tank cars.
With installation of shelf couplers on all
DOT 112/114 tank cars virtually
complete, the Safety Board states that
this safeguard should now be applied to
DOT 105 tank cars.

In view of these conclusions, the
Safety Board on October 18 issued three
new recommendations to the Secretary,
Department of Transportation. (For
recommendations R-79-65 through 67,
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see 44 FR 62973, November 1, 1979.)
With respect to recommendation R-79-
28 issued last March 20 (44 FR 18749,
March 29, 1979), the subject safety
report notes thattlie Department of
Transportation exceeded the 90-day
statutory time limit establishedby the
Independent Safety Board Act of 1974
for responding to the Board's
recommendations. The Safety Board
believes the time liiiits established in'
thelaw are reasonable and that its
recommendations warrant reasonably
timely review and a response indicating
the Department of Transportation's
intent to either implement or not
implement the recommendations and
their reasons therefor. The Safety Board
will keep the Congress advised should
this problem not improve in the near
future.

This railroad safety progress report is
one of the first three in a new reporting
category which enhances the reporting
of the Board's safety oversight and
accident prevention activities, such as
its safety objective efforts. A marine
safety report and a pipeline safety .
report were released to the public in late
October; see 44 FR 64930, November 8,
1979. Safety reports will be issued
periodically to provide the-public, as
well as public and private officials,
information on significant transportation
problems, issues, and activities.

Railroad Accident Report and
Recommendation Letters

National Railroad Passenger
Corporation (Amtrak) Head-end
Collision of Train No. 111 andlPlasser
Track Machine Equipment, Edison, New
Jersey, April 20, 1979 fNTSB--RAR-79-
10).-The Safety Board's formal
investigation report on this accident was
released on November 7. As a result of
the collision, the track machine was
destroyed and the locomotive was
heavily damaged. The lead truck of the
passenger car behind the locomotive
derailed. Seventy-one persons were
treated for minor injuries, and one
passenger and one onboard attendant
were admitted to the hospital. Total
property damage was about $353,600.

The Safety Board determined that the
probable cause of the accident was the -
failure of (1) the train dispatcher to issue
proper orders and to secure the route for
the movement of the track machine and
(2] a block operator to secure the traffic
direction and route for the movement of
the track machine. Contributing to the
accident was the failure of several block
operators to comply with operating
instructions by permitting the track
machine to proceed without securing
proper authority. Also contributing to
the accident was the operation of a

passenger train with an inoperative
radio.

Investigation showed that this
accident occurred when the passenger
train was permitted to .enter a signaled
block of track No. 3 that was occupied
by the track machine. The track machine
was not insulated; therefore, it could not
shunt the track circuits and activate the
signal system.
- Asa result-of its investigation, the

Safety Board on November I issued the
following safety recomnlendation
letters:

R-79-68 through 72 to the National
Railroad Passenger Corporation:

Conduct an audit of ifs train 'operations to'
determine the extent of noncompliance-with
its operating rules and instructipns, and
provide the Board with a reportof its'
findings. (R-79-68)

Provide adequate supervision to arrange
and monitor the movement of insulated track
machines which eliminate the protection of
the automatic block signal system on the
Northeast Corridor. (R-79-69]

Establish procedures to require that pilots
employed in the movement of track machines
are fully experienced with all rules and
instructions relating to such movements. (R-
79-70)

Require that all trains operating on a main
track be equipped with an-operable radio. [R-
79-71]

Require that the seats of all Amfleet
equipment are maintained in proper
condition-to insure that-he seats are locked
securely in place. (R-79-72)

R-79-73 to the FederalRailroad
Administration:

Establish regulations that would require all
trains operating on a main track-to be
equipped with an operable radio. (R-79-73)

71-7944 to the Association of
American Railroads:

Promote-the use by all railroad systems of,
operable radios for the operation of trains as
an additional safety requirement. (R-79-74)

Responses to Safety Recommendations

Aviation

A-79-61.:--Letter of October26 from
the Federal Aviation Administration is
in response to a recommendation issued
July 30 following investigation of the
crash of an Allegheny Airlines BAC 1-11
accident at Rochester, N.Y., on July 9,
1978. The recommendation askedFAA
to amend 14 CFR 61.3 to include an "
implied consent clause as a condition
for issuing Class I and Class II airman
medipal certificates, such clause to
require the holder to submit to any
nonpsychiatric medical evaluation
included in 14 CFR Part 67 deemed
necessary by the Safety Board following
any accident/incident and to
biochemical testing essential to
establish the absence of alcohol, drugs,

or suspected metabolic disorders;
medical examination should be'
performed by a Regional Flight Surgeon
or by an Aviation Medical Examiner
designated by a Regional Flight Surgeon.
(See 44 FR 46963, August 9, 1979.)

FAA does not concur with this
recommefndation'. Under the Federal
Aviation Act of 1958, as amended, FAA
requires that an individual possess a
valid airman medical certificate to act
as pilot-in-command or as a required
pilot flight crewmember of civil aircraft.
The medical examination required for
issuance of an airman medical
certificate is to determine that the
applicant is physically able to perform
the applicable duties and will not
constitute an aviation safety hazard
because of medical deficiencies. FAA
has neither the primary statutory
responsibility for investigating aircraft
accidents nor the authority to demand
medical examinations of airmen for the
sole purpose of determining accident
causation.

Further, FAA states that when the
continued medical qualification of an
airman is reasonably questioned, FAA
can and does ask that an appropriate
reexamination be conducted by a
physician who is chosen and paid by the
airman'(§ 67.31). Medical certficates are
revoked if the reexamination reveals
that the airman is no longer medically
qualified. FAA notes that under current
Safety Board precedent, the
Administrator's authority to reexamine
an airman's medical qualification is
limited to cases in which a "reasonable
basis" exists to question such
qualifications (Administrator v.
Mayfield, NTSB Order No. EA--60
(September 26, 1974)). An airman
contesting FAA's determination that a
reasonable basis exists may appeal that
issue to the Saifety Board. FAA states,
"If we were to require reexamination of
an airman upon a request by the Board
(as proposed) and that airman appealed
our action, this would pose a clear-cut
conflict between the Board's
investigatory and adjudicatory
functions. In effect, the Board'would be
adjudicating-the reasonableness of its
own request."

While FAA agrees that the medical
investigation of surviving crewmembers
involved in aircraft accidents, may be of
value in determining the accident cause
and in developing possible preventive
measures, FAA does not believe that it
has authority to order medical
examinations of airmen for the sole
purpose of Safety Board accident
investigation or to make prior consent to
such examinations a prerequisite for
airman medical certification, FAA
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states, "If considered necessary, it
would appear more appropriate that the
Board seek such authority through the
legislative process."

ighway
H-79-12.--On October 22 the

National Highway Traffic Safety
Administration provided the Safety
Board with a prepublication copy of its
Evaluation Plan for Safety Standard 208
(Occupant Crash Protection). The Plan
was published at 44 FR 60771 on
October 22. NHTSA states that its
evaluation program addresses all
aspects of automatic restraints,
including the issues raised in the Safety
Board's recommendation H-79-12. The
Plan addresses the time before, as well
as after, September 1981, thereby
providing continuity for the evaluation
activities. NHTSA points to Chapter 5
for a projection of resources needed to
accomplish the evaluation, although
these are not yet part of any formal
budget. H-79-12 was issued last March
20 in connection with the Board's safety
effectiveness evaluation of NHTSA's
"Passive Restraint Evaluation Program."
(See 44 FR 18749, March 29, 1979.)

H-79-32.-Federal Highway
Administration's letter dated August 8,
1979 (received by the Safety Board on
October 11) provides a response to a
recommendation issued May 25
following investigation of the 8,000-
gallon gasoline tank semitrailer tire fire
which occurred last November 30 while
the truck was stopped in the right curb
lane-of Interstate 95 on the Woodrow
Wilson Memorial Bridge over the
Potomac River. (See 44 FR 31331, May
31,1979.)

The recommendation asked FHWA
and NHTSA to cooperate in the
promulgation of vehicle safety
regulations to require, over the wheels
of trailers transporting hazardous
materials subject to adverse actions of
heat or fire, fenders or other devices that
are fabricated of fire-resistant materials
and that are designed in such a way as
to resist any wheel or tire fire. FHWA
received the recommendatidn on June 29
and will act as the lead agency for the
Department of Transportation.

FHWA states that it has studied in
detail the subject recommendation in
conjunction with accident reports
submitted to the Bureau of Motor.
Carrier Safety by motor carriers
performing transportation in interstate
of foreign commerce. The accident
reports numbered 30,563 in 1977 and
34,877 in 1978. There were 700 incidents
involving fire in 1977 and 789 in 1978. Of
the 700 fires in 1977,45 involved tank
vehicle tires or wheels. The reports do
not indicate whether the fires were on

the semitrailer. For 1978, 56 of the 789
fires involved tank vehicle tires and
wheels; it was not possible to determine
whether or not the tire or wheel fires
were on the towed vehicle.

According to FHWA. protection of the
tank from tire fires would require
enclosing most of the wheel, which
would give rise to overheating of brakes
and improper tire maintenance. FHWA
presented cost figures of an estimated
$500 per vehicle for retrofit plus further
costs for added weight and reduction.pf
payload. While rulemaking action is not
justified at this time, FHWA said it will
monitor commercial vehicle fires to
ensure that the tire fire problem Is not
expanding.

Marine
M'-79-49.--Ocean Drilling &

Exploration Company (ODECO) on
October 18 responded to the Safety
Board's October 2 inquiry as to status of
implementation of this recommendation,
issued April 17. 1979, following
investigation of the capsizing and
sinking of the self-elevating mobile
offshore drilling unit OCEAN EXPRESS
in the Gulf of Mexico on April 15,1978.
the recommmendation asked ODECO to
review and revise the operating manuals
for its existing self-elevating mobile
offshore drilling units to include
guidance regarding; (1) the stability of
the unit for the complete range of mat-
platform separations; (2) the number of
tugs and the horsepower required for
arrangements and equipment; (3)
contingency plans for emergencies
afloat, including towing mishaps and
severe weather, (4) transit preparations,
including an appropriate checklist; (5)
the expected results of exceeding the
design limits for jacking operations; and
(6) the minimum wind speeds, sea
conditions, and unit motions which
would result in instability or structural
failure. (See 44 FR 24657, April 26,1979.)

In response, ODECO reports that for
the past 13 months it has been involved
in a comprehensive program of stability
analysis and review and revision of
operations manuals for its drilling units.
ODECO notes that the operations
manuals for the Bethlehem mat
supported jack-ups such as OCEAN
EXPRESS were prepared by Bethlehem
Steel Corporation as a part of the initial
purchaie of the units. Bethlehem has
advised ODECO that certain
modifications to the manuals are
recommended. As to the specific points
in the recommendation, ODECO has:

(1) Included ananalysis of the effects of
mat separation on the unit's intact stability
and a determination of the direction of the
unit's weakest intact stability in their
stability study.

(2) Revised the number of tugs and
horsepower requirements shortly after April
15,197. This information has and will be
included in the revised operations manuals.

(3) and (4) Included this nformation in the
revised operations manuals.

(5) Provided in the revised manuals an
absolute prohibition on exceeding the design
limitations of the unit in question. (ODECO
believes It would be impossible to foresee
and provide for all contingencies which might
call for exceeding the design limitations in a
given situation. The interest of safety would
be served by the prohibition. Driling unit
operation supervisors have full and ready
access to ODECO staff experts for guidance
in emergencies.)

(6) Provided in the revised manuals
maximum limits on wind speeds, sea
conditions, and critical motions as
establish6d by the stability and structural
limitations, the maximum limits to be those
beyond which Instability or structural failure
might be encountered.

ODECO reports that other safety
precautions which it has taken are the
use of private meteorologists and the
provision of a full time safety
representative on board each drilling
uniL

Ral/road
R-77-3.-The Federal Railroad

Administration on October 12
responded to the Safety Board's letter of
March 19 which commented on FRA's
previous response of last January 19 (44
FR 8046, February 8,1979]. The
recommendation, issued following
investigation of the rear-end collision of
Conrail commuter trains at New
Canaan. Conn., on July 13, 1976, asked
FRA to promulgate regulations for
railroad commuter lines that will (1)
establish standards for the interior
design of commuter cars to prevent and
reduce injuries from accidents; (2) insure
that when the cars' power source fails,
emergency lighting is adequate and
doors can be operated easily from inside
and outside; (3) establish standards for
the evacuation of passengers; and (4)
prevent a passenger train from entering
an occupied block.

With respect to parts (1). (2), and (3)
of this recommendation, the Safety
Board's March 19 letter noted that on
December 5,1975, the Board was
advised of FRA's research in rail
passenger vehicle crashworthiness as
well as crash injury protection for
passengers. The final report of occupant
protection was expected in September
1977, and the final report of vehicle
structure integrity was expected in June
1978. The Board noted with come
concern that still more research and
testing is contemplated, possibly
extending to the first quarter of 1981.

The Board said that FRA's approach
in addressing numerous
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recommendations in a single
comprehensive program may ultimately
offer overall remedial action; however,
interim developmeits, sudli as luggage
retention, emergency lighting, and other
passenger protection informatidn should
be promulgated into regulatory form
when the data becomes known. The
Board said it would retain these parts of
R-77-13 in an open status, awaiting
issuance of passenger protection
regulations, but urged FRA to consider
the building block approach in
appropriate areas.

Regarding (4), concerning the
prevention of a passenger train from
entering an occupied block, the Safety
Board said it is not inflexible in the
method used to fulfill the 'objective of
this part of the recommendation. While
an automatic train stop installation has
definite merits, the Board is willing to
consider other approaches to prevent
collisions, particularly those collisions.
involving passenger trains.

The Board's March19 letter
particularly noted FRA's statement of
intention to initiate efforts in developing
minimum training and testing programs
for operating employees. This remedial
intent was expressed in FRA responses
to several recommendations: letters of
July 26,1976, and May 13 and August-22,
1977, commenting on R- 76--3i R-76-50,
and R-76-29 and 30. Additionally,
employee training and testing were
discussed in the FRA/NTSB Quarterly
Meeting of October 27, 1977, at which
time the Board was advised that FRA's
target date for analyzing carrier
responses addressing this subject was
the second half of 1978. The Board also
asked FRA about its present schedule of
proposed rilemaling for employee
training and testing, and said that this
part, (4), of R-77-13 would also remain
in an open status.

In its October 12 response, directed to
part (4) of R-77-13, FRA states that the -
role of Government is not to promulgate
forced training'standards but to-work
cooperatively with rail-unions and rail
companies iii identifying training needs,
developing quality training curricula and
assisting in the delivery of such training.
In light of this approach, FRA
encourages the Board to reconsider its
recommendations regarding regulations
while FRA works toward the same end
but in a different manner.

R-79-42 through 52.--On October 15
the Bay Area Rapid Transit District
(BART) provided a response to the
Safety Board's recommendations issued-
August 2 following investigation of the
fire which occurred last.January 17 on
two cars of a seven-car train while the
'train was moving through the tunnel
between Oakland and San Francisco,

Calif. the recommendations sought
review or revision of BART emergency
procedures and improved equipment
which would permit uncoupling of cars
from within a train in an emergency.
(See 44 FR 46964, August 9, 1979.)

BART's response included a 40-page
attachment, "Transbay Tube Emergency
Plan," and a 39-page attachment, '
"Berkeley Hills Tunnel Emergency
Plan," Which spell out the ' -
responsibilities of key personnel in the
event of a Transbay Tube fire or tunnel
emergency.,Duties are specified for the
Control Center,.Train Operators, Police
Services, Central Supervisor, Power
Controller, Train Controller, Power and
Way Coordinator, Communication
Specialist, Trouble Desk, and Vehicle
Desk. BART notes that the San
Francisco, Oakland, and Orinda Fire
Departnients and the California Public
Utilities Commission have concurred
with these plans.'

Upon knowledge of a report of smoke/
fire on a train in or entering the
Transbay Tube, provision is made to
immediately notify both the San
Francisco and OaklandFire

•Departments, using the fire department
direct telephone-(redphone). At the
request of local fire departments, BART
plans to participate in a test program to
assess the limitations existing regarding
portable radios when used on the scene.
Also, BART police officers are presently
being trained in the use of 4-hour dosed
circuit-breathing apparatus, and it is
BART's intention to provide six such
units in the police van foi emergency
response. All emergency vehicle
operators have been trained in the use
of demand breathing apparatus and
such equipment has been placed on the
emergency vehicle for their use.
-.-BART further roports that a-second

train radio frequency has been approved
by the Federal Communications
Commission for use on the BART
system. BART is presently working on
.designs and cost estimates for
modification of all train radio equipment
to use this second frequency. BART is
now testing seat materials to determine
which materials provide the most "
acceptable flame-retardant/toxicity
characteristics. A decision on the design
of the placement seat cushions was to
have been made in October 1979, with
replacement to proceed shortly .
thereafter. Concurrent with the seat
replacement, a program -to coat or
replace interior fiberglass liners and
coat critical underside floor areas with
fire retardant coatings is in the design/
test stage with implementation to follow
seat replacement. Undercar equipment
has been reviewed and evaluated to

determine which areas are most likely to
produce enough heat to cause fires, In
some cases, plans are to modify
electronid circuitry to preclude the
buildup of heat. In others, heat shields
will be installed. Finally, BART plans to
coat areas along the sidewall floor
juncture with fire retardant materials to
slow fire progress through this location.

BART engineers have designed and
tested on one car a modification which
will allow vehicle uncoupling circuitry
to be electrically isolated from other
vehicles in the consists. This
modification is presently undergoing
design review to make sure that it does
not pose a safety problem during normal
operations. California Public Utilities
Comnission approval of the final design
will then be sought.. R-79-53.-Also as a result of the
BART fire investigation, the Safety
Board recommended that the American
Public Transit Association (APTA)
review and revise as necessary vehicle
inspection procedures and emergency
evacuation guidelines for Association
members to correct deficiencies noted in
this investigation.

APTA's response letter, dated,
Octbber 30, speaks of reviews and
revisions made to its publication,
Moving People Safely, which provides
safety guidelines for rail transit,
including vehicle inspections,
emergency evacuation procedures, and
related safety measures. APTA notes
that this publication can only suggest
what safety-related areas should be
considered. It is the responsibility of"•
each rail transit system to inteipret
guidelines as they deem appropriate.

Further, APTA notes that there are
several means through which each
transit system can avail itself of
improved vehicle maintenance and
emergency evacuation procedures. One
is a system safety program plan.
Through this a transit can document all
safety-related procedures and
implement a comprehensive safety
program. The Transportation Safety
Institute (TSI) in Oklahoma City is
currently developing safety training
courses for FY 1980, one of which is an
emergency procedures seminar. APTA is
cooperating with TSI in this effort.
Transit system personnel will
participate in this. Also, transit industry
,representatives communicate
individually or collectively through
APTA in areas of mutual interest.

R-79-54 and 55.-liese
recommendations were also directed on
August 2 to the Urban Mass
Transportation Administration (UMTA),
U. S. Department of Transportation, as a
result of the BART fire investigation.
Recommendation R-79-54 called on
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UMTA to promulgate regulations
establishing minimum fire safety
standards for the design and
construction of Rapid Transit Vehicles,
and R-79-55 to establish overview of
Bay Area Rapid Transit District
procedures to ensure that the emergency
deficiencies noted in this investigation
received appropriate remedial action.

In response to R-79-54, UMTA reports
working to establish such requirements
and planning to officially promulgate its
fire safety design standards early in
1980. A preliminary set of UMTA
sponsored guidelines has already been
in widespread use in rail car
specifications on a voluntary basis. All
rail cars currently being procured will
comply with these guidelines. In a
related activity, UMTA is establishing
standard specifications for both rapid
rail and light rail vehicles. These
specifications will be completed by
early 1980 and will contain UMTA's fire
safety design standards.

With respect to R-79-55, UMTA says
it has already taken action on this
recommendation. On September 11,
1979, the UMTA Director of Safety and
Product Qualification met with BART's
General Manager and the Director of
Safety for a preliminary review of all of
their fire safety improvement'actions.
These include the Safety Board's
recommendations. UMTA will maintain
close surveillance over this program,
including on-site reviews, to ensure that
the safety improvements are promptly
and satisfactorily enacted. UMTA's
monitoring will continue until all these
safety actions are closed out.
. UMTA suggests that both of these
activities be placed on the agenda for
the next quarterly meeting between the
Safety Boaid and UMTA.

Note.-Single copies of the Safety Board's
reports are available without charge, as long
as limited supplies last. Copies of
recommendation letters. issued by the Board,
response letters and related correspondence
are also available free of charge. All requests
for copies must be in writing, identified by
report or recommendation number. Address
inquiries to: Public Inquiries Section. National
Transportation Safety Board, Washington,
D.C. 20594.

Multiple copies of reports issued by the
Safety Board may be purchased from the
National Technical Information Service, U.S.
Department of Commerce, Springfield. VA.
22151.
(49 U.S.C. 1903(a)(2], 1906]
Margaret L. Fisher,
FederalRegisterLiaison Officer.
November 9.1979.
-FR Do- 79-35253 Filed 11-14-79; &45 am]
BILWNG CODE 4910-58-M -

OFFICE OF MANAGEMENT AND
BUDGET

Cumulative Report on Rescissions and
Deferrals
November 1, 1979.

This report is submitted in fulfillment
of the requirements of Section 1014(e) of
the Impoundment Control Act of 1974
(Public Law 93-344). Section 1014(e)
provides for a monthly report listing all
budget authority for this fiscal year with
respect to which, as of the first day of
the month, a special message has been
transmitted to the Congress.

This report gives the status as of
November 1. 1979 of one rescission
proposal and 31 deferrals contained in
the first special message of FY 1980.
This message was transmitted to the
Congress on October 1, 1979.

Rescission (Attachment A)
Attachment A reflects the rescission

proposal of $114 thousand contained in
the first special message for FY 1980.
Deferrals (Table A and Attachment B)

As 'of November 1, 1979. $587.0 million
in 1980 budget authority was being
deferred from obligation and another
$2.0 million in 1980 obligations was
being deferred from expenditure. Table
A summarizes the status of deferrals
reported by the President, and
Attachment B shows the history and
status of each deferral reported during
FY 1980. '

Information From Special Messages
The special message containing

information on the rescission and the
deferrals covered by the cumulative
report is printed in the Federal Register
of Friday, October 5,1979 (Vol. 44, No.
195, Part IX].

Table A.-Status of 1980 Deferra!s

Deerra proposed by the Pw .-deL. -----
Routne Execufve reascs (-21.0 n'm.ii)

and ajsb,rfts (-$3M.1 rrZn)

31.0332

throvgh No'.emt4e 1. 1979 -414,1
Ooertumed by the Con .e... 0

CwrenUy bcfo the Con~r s .. 33.1

'Th!s amount hm, uds $2.0 m-ion In .jc's for a
Depafrment of the Treaswl de!crod (060-23).

James T. McIntyre, Jr.,
Director.
BILNG CODE 3110-01-A
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Meeting; President's Commission for a
National Agenda for the Eighties

JI
AGENCY: Office of Management and
Budget.
ACTION: Notice' of meeting

SUMMARY: Pursuant to Pub. L. 92-463,
notice is hereby given that the first
meeting of the President's Commission
for a National Agenda for theEighties is
scheduled to be held from 9 a.m. to 6-

p.m., November 26,1979, in the 6th Floor
Conference Room, Federal Home Loan
Bank Building, 17th'and G Streets,
Northwest, Washington, D.C.

The purpose of the initial meeting is to
begin formulation of a preliminary
agenda identifying issues for further
study by the Commission.

Because of limited space, those
interested in attending are asked to call
the Commission's office beforehand.
Available seats will be assigned on a
first-come basis

.The meeting will be open to the
public.
FOR FURTHER INFORMATION CONTACT.
Mr. Bill Cramer, President's Commission
for a National Agenda for the Eighties,
744 Jackson Place., NW., Washington,
D.C., (202) 275-0616.
Idavid R. Leuthold,
Budget andManagement Officer.
FRfDoc. 0--35266 Iled 11-14-79; 8:45 am]

BILLING CODE 3110-01-1

Federal Employee Parking Facilities

ACTION: Circular A-118, Transmittal
Memorandum No. 1, dated November 8,
1979.
SUMMARY: The definition of those
handicapped personnel exempt from a
fee for parking at Federal facilities has
been modified based on consultation
with the President's Committee'on
Employment of the Handicapped and
the Architectural and Transportation
Barriers Compliance Board. The
previous definition would have had the
unintended effect of excluding some
severely handicapped individuals.
November 8,1979.

Circular No. A-118.
Transmittal Memorandum No. 1.

To the Heads of Executive Departments and
Establishments
Subject, Amendments to Circular A-118-
Federal Employee Parking Facilities
•1. Purpose. This transmittal memorandum

provides several changes to definitions or
requirments contained in Circular A-118.

2. Handicapped personnel. In lieu of
paragraph 5(i), substitute the following new
definition:

5(i), Handicapped Employees: Employees
who have a severe, permanent physical or
mental impairment which, for all practical
purposes precludes use of public
transportation, and employees unable to"
operate a car as a result of a permanent
impairment (e.g., the blind) and are driven to
their place of employiiient by someone else,
shall receive a parking space assignment
without charge. Individuals whotemporarily
qualify for a handicapped parking space (e.g.,
due to a strained back, during convalescence
from an illness or a broken leg) are not
exempt. Personnel who qualify for
handicapped parking are encouraged to
sponsor and participate in a carpool which -
could use the space assigned. Agency heads
may exercise discretion in the application of
this provision to special circumstances.

Any parking payments collected after
November 1, 1979, from personnel who
qualify under this'definition should be
refunded.

3. Reporting. The reporting requirement of
section (3) in paragraph 14 is rescinded.
Other reporting requirements remain in
effect.

4. Parking Control Devices. The
procurement and installation by agencies of
parking area control devices such as fences,
guard rails, electronicalFy-actuated gates and
similar devices is to be discouraged pending
several months experience with the fee
parking policy. Premature actions are to be
avoided because such devices may not be
needed, or may be inappropriately located if
installed without the benefit of experience.
Administrative techniques of permit issuance
and spot enforcement are preferred control
methods.
James T. McIntyre, Jr.,
Director.
[FR Doc. 79-35265 Filed 11-14-79; 8:45 am]

BILLING CODE 3110-01-M

PRESIDENTS COMMISSION ON

PENSION POLICY

Report of Staff Contacts
The Piesident's Commission on

Pension Policy has directed its staff to
maintain and bublish for the public

-record a listing of contacts of a
sufistantive nature made with
individuals, organizations,and groups
interisted in the activities of the
Commission.:

The following is the staff report of
such contacts -for the month of October.
Hay Associates, Inc.
Jack Carroll, Social Security Administration
Malcolm Morrison, U.S. Department of Labor
Arnold Strasser, Office of Management and

Budget
Mike Romig, U.S. Chamber of Commerce

-American Societyof Pension Actuaries
(annual conference)

Dan Halperin,-U.S. Department of the
Treasury

John Magruder, Office of Management and
Budget

Andrea Ball and Al Ehrbar, Fortune
Magazine

Don Hodgman andBob Shriner, Chase
Econcmetrics

Claudia Chesler, National Association of
Manufacturers

National Commission on Social Security
Joe Anderson, Scientific Time Sharing

Corporation
Teamsters Pension Fund (Western

Conference)
Paul Fisher, independent consultant
Al Fischer, Hay Associates
Market Facts, Inc.
SRI International, Inc.
Peat, Marwlck and Mitchell
Martha Yohalem and Lois Alexander, Social

Security Administration
Mathematica Policy Research, Inc,
Urban Institute ,
Emerson Beier, Pension Benefit Guaranty

Corporation
Joe Stahl and Robert Moore, Alexander and

Alexander,
Michigan Chapter, Midwest Pension

Conference
Judith Selvidge, Universal Coverage Study

Group
Dave Mathieson, Office of Mqnagement and

Budget
EiIployee Benefit Group
Paul Wachtel, Federal Reserve Bank, New

York City
Edith Fierst, White House Task Force on

Women
Brad Schiller, American University
Tom Borozelli, National Association of

Retired Persons
Bryant Robeley, editor of Demographics
Nelson McClung, U.S. Department of the

Treasury
Dallas Salisbury, Employee Benefit Research

Institute
Linda Taylor, United Mine Workers Pension

Fund
Vince Cicconl, Pension Benefit Guaranty

Corporation
Randy Barber Peoples Business Commission
Elsie Hoexter, Pension Benefit Guaranty

Corporation
Karen Fergison, Pension Rights Center
Judy Wolfson, Connecticut General Life

Assurance
Ron Timms, U.S. League of Savings

Associations
Chuck Genrich, Genrich Corp.
Rick Cooper, Coopers & Lybrand
Doug Sorenson, U.S. Department of the

Treasury
Tom Hickey, attorney.

Signed at Washington, D.C., this 9th day of
November 1979.

Thomas C. Woodruff,

ExecutiveDirector.

FR Doc. 79-35302 Filed 11-14-79, 8:45 anl

BILLING CODE 6820-99-M
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SECURITIESAND EXCHANGE-
COMMISSION.

Bradford Securities Processing
Service, Inc. ("BSPS!); Order
Approving Proposed Rule-Change

[SR-BSP -79:-2Release Nor. 16324]

Novemier 6j 1979.
Ot August 28,1979i BSPS filed with;

the Commission, pursuant to Section
190b)(:1)of the Securities-Exchange-Act
of 1934i, -5U.SU.C 78s(bo(1I (the "Act").
and Rule 19b-4 thereunder, copies of a
proposed-rule change establishing a rule
defining the term,"participant"

Notice of theproposed rule change
together with the terms of substance of
the proposedrule change was given by
publication: of a. Commission Release
(Securities Exchange ActRelease Nor,.
34-16204i September 141979) and by,
publication in the Federal Register [44
FR1545%, September 20,.1979),No,
written comments.were-received by the
Commission.

The Commission finds that the
propose&rule change is.consistent with,
the requirements of the Act and the
rules, and regulations, thereunder
applicable to clearing agencies, and in
particular, the requirements of Section-
17A of the Act

It is therefore ordered, pursuant to
Section 19(h][2 of theAct, that the
proposecfrule change- referenced above,
be, and it hereby is,, approved-

For the Commission, by tle Divisiorr of.
Market Regulatio= pursuant to delegated
authorit
Geor3A,&-Fitzsinmonsr
Secretary
[FR Doc: :'-3518Filed I-14--4'e 5-45 amJ

BILLINWX COD 81"o01-W-

General Electr aS& S Long-Terrm
Interest Fund; Notice- of Filing of
Application for Exenfption. From the-
Actas Employees' Securities
Company-

[813-48; Ret No. 109291
Notice-is hereby given that General

Electric Company U"Applicant"1 filed an
application on August 17, 1979, for ar
order of the Commission pursuant to,
Section 6(b) of the Investment Company
Act of 1940 C'Act"). exempting the
General Electric S & SLong Term
Interest Fund ("LT Fund') 112 Prospect
Street, Stamford, Conn. 06904, to be
organized under the General Electric
Savings and Security Program
("Program!), from. certain provisions of-
the AcL Specifically, Applicant requests
that LFundbe' exempted from the
following sections of the Act and the

Rules andRegulations promulgated
thereunder. Section 8(b]; Section 10(a);
Section:13(a)(4), with the provism that
termination of LT Fund by Applicant
shall not deprive participants. in the
Prograr of Applicant's contributions
which have-been- credited to their
account but which have not thenvested.
Sectio 15;. Sectiorr 16(a); Section18{i];
Sections 22(e) and (f), Section 24;
Section-30d) tathe extentthat a report
to participants-more- than once a year
may be-require& and Section 32(a](1).
All interested-persons arereferred to the
application on filewith the Commissfom
for a statement or therepresentations
contained, therein which are
summarized belo.

The Program was instituted on
January 1,1959, in- orderto provide-
employees of Applicant anfits
participating affiliates an opportunity
for regular personal savings.

The Program applies, in: addition to,
Applicant itself, to any- corporatio0%
or more of whose voting stock is owned.
directly orindirectly by Applicant, and
to Electric Mutual Liability Insurance-
Company and, any- of its affiliates-, if
such company or corporation elects to-
participate andtsuck participationis
approved by Applicant- Applicant states
that Electric Mutual Liability. Insurance
Company is a mutual insurance
company organized under thelaws of
Massachusetts and that Applicant is the
principal policy holderin that company.
Applicant undertakes not to approve-
participation in the Progra by any
affiliate of Electric Mutual unless that
company is an affiliate-of Electric
Mutual within the meaning of Sections
2(a)(2) and 2(a)(31 of the Act.

Employees, other than: an officer or
director, may enroll in: the Program by.
contributing, througIr payroll deductions,
up to 7 percent of earning. Union-.
represented employees; are eligible only
if an agreement witlL. the Union permits
Applicant to offer the Program to such
employees. For certain employees
(primarily non-exempt salaried and
hourly-rated employees tr whom
general pay raises apply) there-are
differences inpay rates depending on.
whether the employee elects to
participatein the Program. Applicant
makes a! proportionate payment for the
account of the employee equal tc-fifty
percenrof the employee's contribution
An employee-presently-has investment
choices permitting the total amount
credited to his account to be invested in.
(i) United States Savings Bonds, (ii)
units of participation in the General-
Electric S& S Program Mutual Fund (the
"Mutual Fund!'), (iii), General Electric
Common Stock anc (ih) Life Insurance.

Securities credited to a participating
employee a retainedhy the Savings
and Security Trust.whichhas been
organized to.implementthe Programrjor
a period whicr ends oanthefristday of
January three years aterthe end of the
year in which such securities are
initially credited ("Holding Perio&. At
theend of the-Ho1dingPrioa sucI
securities are distributed to- the
employee. Prior to the expiration: ofa:
particular HoldingPeriod, am employee
may elect to leave all securities and
cash. or only a portiomthereof relatina
to the proportionatepayment by
Applicant. in-a Retirement Option,
Account in the Savings and Security
Trust {U'Retirement OptioirAccount')
until termination of employmenL
Amounts in theRetirement Optioir
Account may be withdrawn in certain,
cases specified under the Program prior
to termination of employmenLThe
Savings and Securities Trust has
qualifed, under Section 401(a] of the
Internal Revenue Code of 1954-as
exempt from federal income-taxesunder
Section.501(a}of the Code-Thu,% the
Savings and Security Trust is excepted
from the definition, of an -investment
company" by virtue of theprovisions of
Sectiom3(cjCl1] oftheAct.

Applicant statesfthataowAngust 3.
197k pursuant to negotiations with the
labor unionsrepresentingits employees.
certain principal changes-in the Program
were approved, as of July 1, 1909.
Applicant further states that these
changes will, gor to effect on January i1
198 and will be made-available ta nonm-
represented employees aswell asunion.
employees Applicant states that one of
the principalmodifications:is the
rollawing: two additional investment
media have been established for
Program participants (a)The General
ElectricS &SHoldfigPeriodlnterest
Fund ('IP Fnd!'J and- (hiLT Fund.
Applicant states thatHBFunc~wilLas a:
separate investment medimnn within the
Savings and Security hustmbe operative
only duing theHoldingeriad.
Applicant further states that upon
expiration of the HoldingPeriod. units of
participation in HP Fund: V"HP Fund
Units"I will automaticallybe converted
into, an equivalent number of units of
participation in LT Fund and either
distributed to theparticipating employee
or held in the Retirement Option
Account pursuant to, aprevious election
of such employee.

LT Fund will be a trust created
pursuant tor the Program. by an
agreement between Applicant and the
LT Fund: Trustees. It is intended that LT
Fund come within the defmitfon of an
"employees secutnies company as

I
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defined in Section 2(a)(13) of the Act.
Specifically, units of participation in LT
Fund ("LT Fund Units") (i) shall be
acquired at the expiration of the Holding
Period with respect to amounts
previously invested in HP Fund Units,
and (ii) may be acquired in the'
Retirement Option Account under the
Program through certain other feature.s.
of the Program more fully described in
the application.

With respect to LT Fund Units
converted from HP Fund Units at the,
expiration of the Holding Period, such
LT Fund Units will be distributed to the
participating employee at the expiration
of the correlative Holding Period.-LT
Fund Units elected for retention in the
Retirement Option Account will be
distributed to the participating employee
upon termination of employment unless
such participating employee has elected
to have amounts in the Retirement
Option Account distributed in-cash
installments or in the form of an annuity
distribution. LT Fund Units will be
transferable only to members of the
participating employee's immediate
family. LT F~ind Units will only be made
available to eligible employees who
have elected to participate in the
Program and to the immediate families
of such employees. Like the Mutual
Fund, LT Fund will not qualify as an
exempt trust under the Code because
employees may receive distributions of
LT Fund Units from the Savings and
Security Trust prior to retirement and
may retain such units after retirement,
thereby continuing their interest in the
LT Fund outside of the Savings and
Security Trust (which is qualified under
Section '401 of the Code). Applicant state
that, absent this feature, LT Fund would
be exempt from the Act pursuant to
Section 3(c)(11). The principal purpose
of the proposed new LT Fund is to
broaden the investment opportunities
available to Applicant's employees
under the Savings and Security Program,
by offering them the possibility of
achieving in a fund holding debt
securities, a high rate of return on their
investment over a long-term period.

In accordance with the investment
objectives of LT Fund and various
restrictions on investments by it, as set
forth in the Rules of the Funds ("Rules"),
LT Fund may invest in a portfolio
consisting generally of debt securities,
including contracts with insurance
companies, corporate bonds, preferred
stock, real estate mortgages, U.S.
Government obligations and other types
of fixed income investments. Applicant
will attempt to qualify LT Fund as a
"regulated investment company" within
the definition of the Code. Dividends of

net investment income from the LT Fund
will be declared and allocated each day
and distributed as of the last day of
each month. Distributions of net capital
gains realized from the sale of LT Fund
portfolio securities will be distributed
e~rly in the year following the year in
which such amounts are realized.
Distributions from LT Fund to the
Savings and Security Trust will be in the
form of additional LT Fund Units; the
Savings and Security Trust is exempt
from Federal income taxes on these
distributions. Distributions to persons
holding LT Fund Units outside of the
Savings and Security Trust ("Holders")
will be in the form of additional LT Fund
Units unless the Holder elects to receive
cash.

The LT Fund Trustees will be
employees of Applicant designated by
the General Electric Benefit Plan
Investment Committee, which consists
of senior officers of Applicant selected
by Applicant's Board of Directors. It is
expected that initially the LT Fund
Trustees will be the same persons hiow
serving as Trustees of the Savings and
Security Trust, which persons have
extensive experience in investment and
financial affairs. The LT Fund Trustees
are'expected to meet monthly and will
provide review of LT Fund's investment
program.

It is expected that LT Fund Trustees
will contract with General Electric
Investment Corp. ("GEIC"), a registered
investment adviser and a wholly-owned
subsidiary of Applicant, to provide
investment management services for LT
Fund. Except with respect to custodial
services which will be arranged by the*
LT Fund Trustees, the investment
manager will also perforT investment
administrative services for LT Fund.
. -As indicated, Applicant contends that
LT Fund meets the definition of an
"employees' security company"
contained in Section 2(a)(13) of the Act
and should, as such, be exempted froii
certain provisions of the Act pursuant to
Section 6(b). Section 2(a)(13) provides
that, "'Employees' securities company'
means any investment company'or
similar issuer all of the outstanding
securities of which (other than short-
term paper) are beneficially owned (A)
by the employees or persons on retainer
of a single employer or of two or more
employers each of which is an affiliated
company of the other, (B) by former
employees of such employer or
employees, (C) by members of the
immediate family of such employees,
persons on retainer, or former
employees, () by-any two or more of
the foregoing classes of persons, or (E)
by such employer or employers together

with any one or more of the foregoing
classes of persons." Section 6(b) of the
Act provides that, "Upon application by
any employees' securities company, the
Commission shall by order exempt such
company from the provisions of the Act
and of the rules thereunder, If and to the
extent that such exemption is consistent
with the protection of investors. In
determining the provisions to which
such an order shall apply, the
Commission shall give due weight,
among other things, to the form of
organization an the capital structure of
such company, the persons by whom its
voting securities, evidences of
indebtedness, and other securities are
owned and controlled, the prices at
which securities issued by such
company are sold and the sales load
thereon, the disposition of the proceeds
of such sales, the character of the
securities in which such proceeds are
invested, and any relationship between
such company and the issuer of any
such security."

- In support of the requested
exemptions, Applicant points to the
safeguards for employee interests
inherent in the Program, the Rules and
the LT Fund Trust Agreement. Applicant
notes, for example, that the Program,
one part of which will be LT Fund, is
one of Applicant's principal employee
benefit plans. Applicant emphasizes that
it makes a contribution equal to one-half
of the amount of each participating
employee's contributions under the
Program, and states that in 1978
Applicant's contribution under the*
Program amounted to approximately
$88,000,000. Applicant states that when
implemented, a significant portion of the
amounts invested in LT Fund will be
attributable to Applicant's
contributions. Applicant thus asserts
that the success of the Program and of
LT Fund is of great importance to
Applicant to assur6 that its
contributions provide maximum benefit
to participating employees. Applicant
further states that in general there are
no conflicts of interest between •
Applicant and employees participating
in the Program. Applicant states in
particular that (1) LT Fund will not be
permitted to purchase securities of
,Applicant or its affiliates, or of GEIC;
and (ii) will not, unless otherwise
permitted by law, purchase from or sell
directly to any of its officers or Trustees,
or to GEIC or the officers or directors of
GEIC, or any other affiliate of LT Fund
or any affiliate of such affiliate, portfolio
securities or other property of LT Fund.

Applicant further notes that there are
no sales or redemption charges iinposed
upon employees with respect to the
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Program, nor will any such charges be'
imposed by LT Fund- It is further stated
that the investment management fee
whicb~wiltbe paid by LT Fund will
consist only of reimbursement of the
investment manager'spro-rata costs of
managing LT Fund and, together with
the operational expenses of LT Fund,
will be the only charges to.be paid out of
LT Fundassets. All other costs of
Program administration (as
distinguished fron those costs relating-
exclusively to.LT Fund operation,
Applicant states, wilt be home by
ApplicanL

Applicant points out, in addition, that
the persons who will serve as LT Fund
Trustees are experienced employees
assigned. ta- that segment of ApplicantVs
business which involves the investment
of assets heldby Applicant's several
employee benefit plans. Thus, Applicant
states, such persons have extensive
investment and financial experience. It
is- further noted that LT Fund Trustees
will receive no compensation for their
service asLT Fund-Trustees. Applicant
maintains that although. GEIC, LT Fund's
investment manager, is a wholly-owned.
subsidiary of Applicant and the
prospective LT Fund Trustees are
officers of GEIC, theLT Fund Trustees
would, in- exercising their fiduciary
obligations with respect to LT Fund,
review objectively and. thoroughly the
performance of GEIC on a monthly
basis. Applicant further represents that
the performance of the invesIment
manager will be subject to annual
review by LT Fund Trustees.

As additional safeguards for
employee interests in LT Fund,
Applicant cites the fact that the
investment policies of LT Fund cannot
be modified, except by a vote of the
participating employee-investors: that
units of participation ir the Program,
including the LT Fund TJnits, will
continue to be registered under the
Securities Act of 1933. (,"Securities Act'),
and a SecuritiesAct prospectus
describing the Program, including the
investment policies of LT Fund, will be
distributed annually to Applicant's
employees; that Applicant will publish
reports ofLT Fund Unit valuations in
plant newspapexs, or through other
media of communication. on a monthly
basis; that the accounts maintained by
the LT Fund Trustees will be subject to
examination by Applicant and to annual
audit by independent public accountants
appointed by Applicant and that the LT
Fund Trustees wfll be required to submit
an annual report. which will be
distributed to all participating
employees having.LT Fund Units
credited to their accounts, and to

individual Holders of LT Fund Units.
Finally. Applicant notes that
participating employee-investors will
have the protections- afforded by Section
17 of the Act the investment manager
will notbe promoting the sale of LT
Fund Units and that neither Applicant
norGEIC stand to realize any profit as a
result of the operation of LT Fund.

Notice is further given that any
interested person may, not later than
November 30,1979, at 5:30 p.m., submit
to the Commission in writing a request
for a hearing on the matter accompanied
by a statement asfa the nature of his
interest, the reason for such request, and
the issues, if any, of fact or law
proposed to be controverted, orhe may
request that he be notified if the-
Commission shalt order a hearing
thereon. Any such communication
should be addressed. Secretary.
Securities and Exchange Commission,
Washington. D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and.
Regulations promulgated under the Act.
an order disposing of the application
will be issued as. of course following
said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion:
Persons who request a hearing, or
advice as to whether a hearing is
ordered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if orderedi and
any postponements thereof.

For the Commission, by the Division of
investment Management pursuant to
delegated authority.
George A. Fitzsinunons,
Secrelary.
[FR Doc. Th-351B4 r, l-1€-" & '~i
BILLING CODE 8010-01-41

[Release Nr. 34-16323, Fie No. SR-SCCP
79-31

Stock Clearing Corp. of Philadelphia;
Proposed Rule Change

Pursuant to Section 19(b](11 of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), as amended by Pub. L.
No. 9-1-29, 16 (June 4,1975), notice is
hereby given that on October 29,1979,
the above-mentioned self-regulatory
organization filed with the Securities
and Exchange Commission a proposed
Rule change as follows:

Statement of Terms of Substance of the
Proposed Rule Change

Stock Clearing Corporation of
Philadelphia (SCCPJ proposes a Rule
change establishing special clearing
arrangements for C.O.D. purchases at a
higher clearance charge than. for CNS
processing. The fee for this service is the
regular $1.00 per item for trade recording
plus a settlement charge of W75 per
hundred shares. There is a minimum
settlement charge-ofS.,1and a
maximum of $75.00 per item.

Statement of Basis and Purpose

The purpose of the proposed Rule
change is to amend an existing fee
schedule to make it more cost related.

The proposed Rule change provides
equitable allocation of fees and other
charges among members in accordance
with standards set fortlrin section
17A(b](3][D) of the Act.

Formal comments were not solicited.
No burde on competitfon wil be

imposed by the proposed Rule change.
The proposed rate schedule does not
discriminate between marketplaces nor
does it inhibit clearinginterfaces.

The foregotngRule change has
become effective, pursuant to Section
19(b)(3] of the Securities Exchange Act
of 1934. At any time within sixty days of
the filing of such proposed Rule change,
the Commission may summarily
abrogate such Rule change if it appears
to the Commission that such, action is
necessary or appropriate in the public
interest, for the protection of investors
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934

Interested persons are Envited to
submit written daft, views and
arguments concerning the foregoing.
Persons desiring fr make written
submissions should file 6f copies thereof
with the Secretary of the Commission.
Securities and Exchange Commission.
Washington, D.C 20549. Copies of the
filing with respect to the foregoing and
of all written submissions wilI be
available for inspection and copyingin
the Public Reference Room.,100 L
Street, N.WV. Washington..C Copies
of such filing wil also-be available for
inspection and copyingat the principal
office of the above-mentioned self-
regulatory organization. Al submissions
should refer to the fle number
referenced in the caption above and
should be submitted on orbefore
December ,1978.
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For the Commission, by the Division of
Market Regulation. pursuant to delegated
authority.
George A. Fitzsinmons,
Secretary.
November 6,1979.
[FR Doc.-79-35185 Filed 11-14-79; 8:45 hm]

BILLING CODE 8010-01-M

[812-4538; Rel. No. 10933]

The Western Insurance Securities Co.;
Notice of Application Pursuant to
Section 3(b)(2)(B) of the Act for an'
Order Declaring That Company Is Not
an Investment Company

-November 7, 1979.
Notice is hereby given that The

Western Insurance Securities Company
("Applicant"), 916 Walnut Street
Building, Kansas City, Missouri 64106, a
corporation.incorporated under the -laws
of Delaware in October, 1925, filed an
application on October 4, 1979, for an
order of the Commission pursuant to
Section 3(b)(2)(B) of the Investment
Company Act of'1940 ("Act"], finding
and declaring the Applicant to be
primarily engaged, through'controlled
companies conducting similar.types of
business, in a business other than that of
investing, reinvesting, owning, holding
or trading in securities. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below.

According to the application,
approximately 99.7% of the assets of the
Applicant consists of its investment in
the capital stock of Western Casualty
and Surety Company (the "Casualty
Company"]. The Casualty Company and.
its two (directly and indirectly) wholly-
owned subsidiaries are engaged in the
property, and casualty insurance
business. The balance of the Applicant's
assets (approximately .3 of 1%] consists
of cash and commercial paper.
According to the application, the
Applicant owns 1,671,120 shares out of
3,975,600 shares of capital stock of the
Casualty Company outstanding, or
approximately 42.037o of the Casualty
Company's outstanding capital stock.
For the year ended December 31, 1978,
the equity of the Applicant in the
earnings of the Casualty Company was
$12,775,380 and all other income of the
Applicant consisted of interest from
other sources in the amount of $27,834.

Applicant indicates that except as
stated below, it has no knowledge of
any person holding as.much as 5% of the
outstanding commpn stock of the
Casualty Company. Officers and
directors of the Applicant and members

of their families and affiliated entities
own an aggregate of approximately
44,'233 shares or 1.1% of the outstanding
capital stock of the Casualty Company,
which, it is asserted, reinforces the
dominant stock ownership positofi of
the Applicant.

As of September 4, 1979, there were
364,532 shares of the capital stock ofthe
Casualty Company held in the name of
Cede & Co., a central depository for
financial organizations.

Occidental Life Insurance Company of"
California ("Occidental") has filed a
Schedule 13D and amendnients thereto
with the Commission with respect to the
ownership by it and its affiliated
persons of capital stock of the Casualty
Company. According-to its most recent
amendment dated October 20, 1977,to
its Schedule 13D, Occidental and its
affiliates at that time owned an
aggregate of 358,700 shares of capital
stock of the Casualty Company. The
application-indicates that.Occidental
has stated that its purchases of Casualty
Company capital stock were made -
solely as an investment and not for the
purposes of changing or influencing the
control of the Casualty Company.
Occidental'has no representation on the
board of directors of or similar
arrangements with the Casualty
Company and pursuant to Kansas
insurance regulations has filed a
Disclaimer of Affiliation with respect to
the Casualty Company.

The Applicant states that its principal
asset has historically consisted of the
stocks of the Casualty Company and its
subsidiaries. At the annual meeting of
the tockholders of the Applicant on
November 7, 1928, it was reported that
all of the outstanding stocks of the
Casualty Company and of The Western
Fire Insurance Company were owned by
the Applicant. (Subsequently, The
Western Fire Insurance Company
became a wholly-owned subsidiary of
the Casualty Company.) The percentage
-of ownership by the Applicant of the
outstanding capital stock of the,
Casualty Company was gradually
-reduced over the decades, primarily by
reason of underwritten public offerings
of Casualty capital stock in 1954, 1959
and 1962, which were made in order to
provide working capital funds for
Casualty's expanding business. The
Applicant states that its control and
domination of the Casualty Compdny
and its subsidiaries and their operations
has not diminished over the past 50,
years.

The application states that the
President of the Applicant is the
Chairman of the Board of the Casualty
Company and its two subsfdiaries
(hereinafter sometimes collectively

referred to as the "Western Insurance
Companies"); the Secretary of the
Applicant is the Secretary of the
Western Insurance Companies: the
Treasurer of the Applicant is the
Assistant Secretary, Financial, of the
Western Insurance Companies. The
Applicant states that all three of these
executiives are engaged virtually
fulltime in directing the operations of the
Western Insurance Companies and
devote only'a minimal amount of time to
the, affairs of the Applicant. The other
officer of the Applicant is a director and
the retired Secretary of the Casualty
Company. Applicant states that It does
not pay its officers for their services
rendered to Applicant. The President,
the Secretary and one other director of
the Applicant comprise three of the five
members of the Executive Committee of
the Casualty Company. Of the ten
directors of the Applicant, seven are
active officers 6f one or more of the
Western Insurance Companies and two
of the remaining directors are retired
officers of the Casualty Company, Five
directors of the Applicant comprise one-
half of the directors of the Casualty
Company. I

According to the application, the
capital stock of the Applicant consists of
7,000 shares of authorized and Issued 6%
Cumulative Preferred Stock, 35,000
shares of authorized and issudd Class A
Stock and 500,000 shares of authorized
and issued Common Stock. All voting
powers are at present vested in the
holders of Common Stock, The
Applicant has approximately 166,
Preferred stockholders, 243 Class A
stockholders and 329 Common
stockholders. No shares of any class of
capital stock have been issued by the
Applicant since 1929 except for a ten-
for-one stock split of the Common Stock
effected in 1964. Directors and officers
of the Applicant and members of their
families and affiliated entities own an
aggregate of approximately 54.43% of the
outstanding Common Stock of the
Applicant.

The definition of an investment
company as set forth in Section 3(a)(3)
of the Act includes any issuer which is
engaged or proposes tO engage in the
business of investing, reinvesting,
owning, holding or trading in securities,
and owns or proposes to acquire
investment securities having a value
exceeding 40 per centum of the value of
such issuer's total assets (exclusive of

- "Government securities and cash items)
on an unconsolidated basis. Investment
securities are defined to include all
securities except Government securities,
securities issued by employee's
securities companies, and securities'
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issued by majority-owned subsidiaries
of the owner which are not investment
companies.

I Section 3(b) of the Act excepts from
the definition of investment company set
forth in Section 3(a)(3) of the Act any
issuer which the Commission finds and
by order declares to be primarily
engaged in a business or businesses
other than that of investing, reinvesting,
owning, holding, or trading in securities
either directly or (A] through majority-
owned subsidiaries, or (B] through
controlled companies conducting similar
types of'business.

Section 2(a)(9] of the Act defines
control to mean the power to exercise a
controlling influence over the
management or policies of a company,
and states that any person who owns
beneficially, either directly or through
one or more controlled companies, more
than 25 per centum of the voting
securities of a company shall be.
presumed to control such company.

Because the Casualty Company is not
a majority-owned subsidiary of the
Applicant, its securities owned by the
Applicant are deemed for the purposes
of Section 3(a)(3) of the Act to be
investment securities. Securities of the
Casualty Company held by the
Applicant have a value exceeding 40%
of the value of the Applicant's total
assets so that the Applicant owns and
holds "investment securities" which
exceed in value more than 40% of the
value of the Applicant's total assets.

Applicant requests that the
Commission issue an order pursuant to
Section 3(b)(2](B) of the Act finding and
declaring it to be primarily engaged,
through controlled companies
conducting similar types of business, in
a business other than that of investing,
reinvesting, owning, holding or trading
in securities. Applicant asserts that it
and its management are primarily
engaged, through the Western Insurance
Companies, in conducting a property
and casualty insurance business.
According to the Applicant, the Western
Insurance Companies are presumed by
the Act to be controlled companies of
the Applicant by reason of stock
ownership. It is stated that the
interlocking directorates and
substantially similar executive staffs of
the Applicant and the Western
Insurance Companies illustrate the
extent to which the Applicant.
historically and at present, has
controlled and controls the Western
Insurance Companies and their
operations and through them is
primarily engaged in the property and
casualty insurance business.

Notice is further given that any
interested person may, nbt later than

December 3,1979, at 5:30 p.m.. submit to
the Commission in writing a request for
a hearing on the application
accompanied by a statement as to the
nature of his interest, the reasons for
such request, and the issues; if any, of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
afffidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
herein will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of
Investment Management. pursuant to
delegated authority.
George A. Fitzsimrnons,
Secretary.
[FR Dc. 79-35183 Fed 11-14-49 &45 nml
BILMNG CODE 8010-0-U

[Rel. No. 21292; 70-6358]

Allegheny Power System, lnc4 et al.
November 9,1979.

In the matter of ALLEGHENY POWER
SYSTEM, INC., 320 Park Avenue, New
York, New York 10022; ALLEGHENY
PITTSBURGH COAL COMPANY, Cabin
Hill, Greensburg, Pennsylvania 15601;
MONOINGAHELA POWER COMPANY,
1310 Fairmont Avenue, Fairmont, West
Virginia 26554; THE POTOMAC
EDISON COMPANY, Downsville Pike,
Hagerstown, Maryland, 21740; and
WEST PENN POWER COMPANY,
Cabin Hill, Greensburg, Pennsylvania
15601; Notice of proposal to reorganize a
wholly owned coal company subsidiary
and to make open account advances to
such subsidiary.

Notice is hereby given that Allegheny
Power System, Inc. ("Allegheny"), a
registered holding company, and its
three electric utility subsidiaries,
Monongahela Power Company
("Monongahela"), The Potomac Edison

Company ('Totomac") and West Penn
Power Company ("West Penn"), and
Allegheny Pittsburgh Coal Company
("AP Coal'), a jointly owned subsidiary
of Monongahela, Potomac and West
Penn. have filed an application-
declaration and an amendment thereto
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 ("Act"), designating Sections 9(a),
10 and 12 of the Act as applicable to the
proposed transactions. All interested
persons are referred to the application-
declaration, which is summarized
below, for a complete statement of the
proposed transactions.

AP Coal was organized under the
lawp of the Commonwealth of
Pennsylvania in 1918 for, among other
things, the purpose of developing.
mining and selling coal.

AP Coal is authorized to issue 10,000
shares of $0.05 par value common stock.
Since 1974 AP Coal's common shares
have been owned as follows:

Monongaliela-2,500 shares
Potomac-2.500 shares
West Penn-2,500 shares

The principal assets of AP Coal are a
coal reserve acquired in 1971 and the
Cown coal mine acquired in 1974. Its
principal liabilities are the amounts
remaining to be paid pursuant to the
long-term installment purchase
agreement for the Cowen Mine, about
$2.4 million each year for the next 6
years, and the interest bearing, open
account cash advances which
Monongahela. Potomac and West Pefin
have made primarily to enable AP Coal
to finance the acquisition of the Cowen
Mine. As of June 30,1979. Monongahela,
Potomac and West Penahave made
open account advances aggregating
$5,077,550, $5,077,550 and $10.155,100
respectively. Except for the coal
reserves which it holds, AP Coal is an
Inactive company.

It is proposed that Monongahela,
Potomac and West Penn, prior to
December 31,1979, transfer their
respective shares of AP Coal stock to
Allegheny either by sale or as a
dividend payment by each of the
companies to Allegheny. The value of
the shares to be transferred on behalf of
each company, would be equal to the
transferring company's equity
investment in AP Coal on the transfer
date. After the proposed reorganization,
Allegheny would own 100% of the
common stock of AP Coal.
Monongahela, Potomac and West Penn
would indemnify Allegheny for any
claims arising out of past operations of
AP Coal in excess of the reserve for
such claims on the books of AP Coal on
the stock transfer date. After AP Coal's
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reorganization, its liabilities would-
continue to include the obligationfor the,
open account advances made by
Monongahela, Potomac and.West Penn
unless-they have been repaid or until
such time as they are repaid from the
,proceeds of the open account advances
described below or such other source of
funds as may-be available. The "
proposed transactions will have no
effect on AP Coal's status as an inactive
company.
It is further proposed that Allegheny

make interest-bearing. open account
cash advances to AP Coal from time to
time as funds may be required, in an
aggregate amount not to exceed $35
million outstanding at any one time.
Such advances would be prepayable at
any time without premium or penalty
and would bear interest at any annual
rate equal to, the-actual cost to
Allegheny of short-term borrowings.

The proceeds of the open account
advances will be used for installment.
payments of about $2.4 million each for
the Cowen Mine, due on the first
business day of January of each year
through January 1985, to repay the open
account advances from Monongahela,
Potomac and West Penn, which as of
August 31, 1979 total about $20,300,000
and to provide AP Coal with funds'
necessary to-pay real estate taxes,
licensing fees and other expenses. The
open account advances will not be used
to provide funds for equipment or other
purposes necessary to commence mining
operations if in the future it should
prove necessary or desirable for AP
Coal to commence operations.

Allegheny proposes to obtain the
additional funds necessary to make
open account advances to AP Coal from
internal cash generation and other funds
available to APS including short-term
borrowings. As of August 31, 1979,
Allegheny had approximately $1.1
million of short-term debt outstanding.

The fees, commissions and expenses.
to be incurred in connection with the
proposed transactions are estimated at
$3,000. Various aspects of the proposed
transactions-are subject to the
jurisdiction of the Pennsylvania Public "
Utility Commission, the Virginia State
Corporation Commission and the, West
Virginia Public Service Commission. It is
stated that no other state commission -
and no federal commission, other than
this Commission, has jurisdiction bver
the proposed transaction.

Notice is further given that any
interested person may, not later than
December 4, 1979. request in writing that
a hearing be held on such matter, stating
the nature ofhis interest, the reasons for
such request, and the issues of-fact or
law raised by the filing whichfhe desires

to controvert or he mayrequest thathe"
be notified if the Commission should
order a hearing thereon. Any such
request should be addresse:c Secretary
Securities and Exchange Commission.
Washington. D.C. 20549.A copy of such
request should be served personally or
by mail upon the applicants-declarants
at the abovestated address, and proof
of service (by affidavit or, irr case of an
attorney at law, by certificate) should be
filed'viththerequest At any time after
said date, the.application-declaration. as
amended or as it may be further
amended. may be granted and permitted
to becomeeffective as provided in Rule
-23 of the General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in.Rules 20(a)
and 100 thereof or take such other action
as it may deem. appropriate. Persons
who request-a hearing or advice as to
whether a hearing is ordered will
receive, any notices or orders issued in
this matter.uincluding the. date of the
hearing (if ordered) and any

.postponements thereof
For the Comnission, by the Division of

Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsinmons,
Secretary.
FR Dec. 7-35296 Filed i1-1-: 8:45 amn

BILLING CODE 8010"1-M

[Release No. 16333; SR-Amex-79-18]

American Stock Exchange, Inc.; Filing
of Proposed Rule Change and Order
Approving Proposed Rule Change
November 9,1979.

Pursuant to Sectibn 19(b)[1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78(s)(b](1) {the "Act"], notice is
hereby given that on October 29,1979.
the American Stock Exchange, Inc. filed
with the Commission copies of a
proposed rule change whichamends the
definition of spread and straddles
orders, defines combination orders, and
accords to combination orders the same
limited priority which is accordedto
spread and straddle orders.

Interested persons are invited-to
submit written data, views and
arguments concerning the submission
within 21 days from the date of this
publication. Persons desiring to make
written comments should file six copies
thereof with the Secretary of the
Commission. Securities and Exchange
Commission; 500 North Capitol Street,
Washington, D.C. 20549. Reference
should be made to File No.-SR-Amex-.

-79-1.

Copies of the submission, all
subsequent amendments, all written
statements'With respect to the proposed
rule change which are filed with tie
Commission. and of all written
communications relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying at the
Commisison's Public Reference Room,
1100 L Street, N.W, Washington, D.C.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange and in particular, the
requirements of Section 6 and the rules
and regulations thereunder.

The Commission finds good cause for
approving the proposed rule change
prior to the thirtieth day after the date of

-publication of notice of filing thereof, in
that the Commission, by publication of a
Commission Release (Securities
Exchange Act Release No. 16114, August
16, 1979) and by publication in the
Federal Register (44 FR 49538, August

- 23K 1979) gave notice and opportunity to
comment upon a similar rule proposal
by the Chicago Board Options
Exchange, Incorporated (SR-CBOE-79-
8), which the Commission subsequently
approved. No comments were received
on the CBOE rule filing.1

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
proposed rule change referenced above
be, and it hereby is, approved,

For the Commission, by the Dlvlslon of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Do. 79-3599 Flied n1-14-7D845 am)
BILUNG CODE 8010-01-M

[Release No. 34-16334/November 9, 1979;,
SR-Amex-79-19]

American-Stock Exchange, Inc.; Self-
Regulatory Organization; Proposed
Rule Change

Pursuant.to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), as amended by Pub. L,
'No. 94-29,16 (June 4.1975), notice is
hereby given that on November 1, 1979
the above-menti6ned self-regulatory
organization filed with the Securities
and Exchange Commission a proposed
rule change as follows:

'See Securitiea Exchange Act Release No. 10127
(September Z11979), 44 FR 50413 (October 1, I79).
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Exchange's Statement of Terms of
Substance of the Proposed Rule Change

The American Stock Exchange, Inc.
("Amex") proposes to amend Exchange
Rule 959.01 relating to accommodation
trading of options. The Amendment to
Rule 959.01 is set forth below (brackets
indicate material deleted):

Rule 959. (a) No Change.
(b) No Change.

Commentary
.01 [In the event anypart of a

closing sell order which has been
placed in the cabinet pursuant to
paragraph (a) of this rule cannot be
immediately executed, such order shall
be flIed in time sequence with any
order(s) to sell at
1/16.1

[.021 No change.

Exchange's Statement of Basis and
Purpose

The purpose of the proposed rule
change is to delete Rule 959.01 which
presently requires that closing sell
orders which have been placed in the
cabinet (and which cannot be
immediately executed) also need to be
filed in time sequence with orders to sell
at 1/16 in the regular-way auction
market.

Exchange Rule 959 permits the
establishment of a cabinet to
accommodate closing transactions in
options series in which there is no
auction market due to the absence of
bids or offers at the lowest fractional
price, 1116 ($6.25), per contract. Only
closing orders with a limit price of $1
per contract are acceptable in the
cabinet. Although specialists have the
obligation to supervise the operation of
the cabinet in their specialty options,
cabinet trading does not involve any of
the principles of the regular-way
Exchange auctidn market other than
time priority.

No opening orders may be entered or
executed in the cabinet; therefore, such
orders may not be "matched" against
closing cabinet bids or offers.
Consequently, the lowest price at which
an opening buy order can be executed is
at a price of 1/16 in the auction market.
In 1977, Rule 959 was amended in order
to give cabinet sell orders an
opportunity to participate in this auction
market. (See SR-Amex-77-15). The
amendment provided for closing sell
orders which could not be immediately
executed in the cabinet to be elevated
from the cabinet and filed in time
sequence with any order(s) to sell at
1/16.

However, the Exchange bas found
that, in practice, this procedure is

confusing and operationally
cumbersome. Until a closing sell order is
executed-either in the cabinet or by its
elevatiob to the auction market-it must
be filed in time sequence in both places.
During periods of heavy trading, the
burden on the specialist to serve these
orders does not appear justified by the
execution of orders in the auction
market at 1/16.

Cabinet trading was intended to be
merely an accommodation to customers
who wished to close out option
positions and Exchange specialists have
never charged any commissions for
servicing such orders. Further, it was
never intended that cabinet orders be
part of the auction market. In addition,
customers may always cancel their
cabinet orders and enter them in the
"regular way" auction market.

The Exchange has noted that the
CBOE has filed comparable rule changes
with the SEC so that cabinet orders no
longer need to be elevated to the auction
market. (See SR-CBOE-78-4).

The basis for the proposed rule
change is found in Section 6(b](5) of the
Act, as amended, which provides, in
pertinent part, that the rules of the
Exchange be designed to promote just
and equitable principles of trade and
protect investors and the public interest.

No comments on this proposed rule
change have been solicited or received
from members.

The Amex has determined that the
proposed amendment will not impose
any burden on competition.

On or before December 20,1979, or
within such longer period (I) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the above-mentioned self-
regulatory organization consents, the
Commission will:

(a) By order approve such proposed
rule change, or

(b) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

Interested persons are invited to .
submit written data, views, and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file six copies
thereof with the Secretary of the
Commission, Securities and Exchange
Commission, Washington, D.C. 20549.
Copies of the filing with respect to the
foregoing and of all written submissions
will be available for inspdction and
copying in the Public Reference Room.
1100 L Street, N.W., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-

mentioned self-regulatory organization.
All submissions should refer to the file
number referenced in the caption above
and should be submitted on or before
December 6,1979.

For the Commission, by the Division of
Market Regulation. pursuant to delegated
authority.
George A. Fitfsiminons,
Secretary.
November 9,1979.
lix Doc.79-331 FIWt 11-14-79; 45 a=]
BILLIG CODE $010-01-M

[Ret. No. 21293; 70-6378]

Blackstone Valley Electric Co, et at.;
Proposed Short-Term Borrowing
November 9,1979.

In the matter of Blackstone Valley
Electric Co., Washington Highway, P.O.
Box 1111, Lincoln, Rhode Island 02865;
Eastern Edison Co., 36 Main Street,
Brockton, Massachusetts 02403; and
Montaup Electric Co., P.O. Box 391, Fall
River, Massachusetts 02722.

Notice is hereby given that Blackstone
Valley Electric Company ("Blackstone"),
Eastern Edison Company ("Eastern
Edison") and Montaup Electric
Company ("Montaup"], electric utility
subsidiary companies of Eastern
Utilities Associates, a registered holding
company, have filed a declaration with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act"), designating Sections 6(a)1), 7
and 12(c) of the Act and Rules 42(b)(2)
and 50(a)(2) promulgated thereunder as
applicable to the proposed transactions.
All interested persons are referred to the
declaration, which is summarized
below, for a complete statement of the
proposed transactions.

Declarants propose to make
borrowings from banks in the following
maximum amounts to be outstanding at
any one time during the period
December 24,1979, to December 31,
1980: Blackstone, $3,200,000; Eastern
Edison, $19,700,000; and Montaup,
$63,500,000.

The borrowings will be evidenced by
promissory notes dated the respective
dates of issue, will have maximum
maturities of nine months, will bear
interest at the prime rate or at the prime
rate plus a fraction thereof, will be
issued no later than December 31, 1980
and will provide for repayment at
anytime without premium. Declarants
have established credit lines with a
number of banks and arrangements
under such credit lines include, (1)
borrowing at the prime rate with no
formal compensating balances; (2)
borrowing at the prime rate with
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compensating balances not exceeding
20%; and (3) borrowing at the prime rate
or the prime rate times a percentage
thereof with a commitment fee based on
a fraction of the prime rate. Assuming a
prime rate of 15% and the maximum
balance requirements of 20%, the
effective interest rate would be 18i75%.
- Proceeds of the borrowings are to be
applied to (1) the renewal of notes
payable as they become due, (2) finance
their respective 1980 construction
programs, which are estimated-to be
approximately $4,700,000 in the-case of
Blackstone, $10,600,000 in the case of
Eastern Edison and $50,200,000 in the
case of Montaup; and (3) provide funds
to meet certain sinking fund
requirements in the case of Eastern
Edison. It is stated that the proposed
issuance of notes is exempted from the
competitive bidding requirements of -

- Rule 50-pursuant to paragraph fa)(2)
thereof.

The fees and expenses to beincurred
in connection with the proposed
transactions are estimated at 3,200. It is
stated that no state or federal
commisison, other than this. "
Commission, has jurisdiction over the
proposed transaction.

.Notice is further given that any
interested person may, not later than.
December 4, 1979, request in writing that
a hearing -be held on such matter, stating
the nature of his interest, the reasons for
such relquest, and the issues of fact or.
law raised by said declaration which he
desires-to controvert, or he may request,
that he be notified if the Commission
should ordera hearing thereon. Any
such request should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such reque"F should be served
personally or by mail upon the
declarants at the above-stated
addresses and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should beflled with
the request. At any time after said date,
the declaration, as filed or as it may be
amended, maybe permitted to become-
effective as provided in Rule 23 -of the
_General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as-provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will -
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered).and any
postponements thereof, - -

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secrolry.
[FR DocJ-9-5295 Fled.11-14-F &:4 a8

BILLING CODE £010-01-M

[Rel. No.21291; 31-72] "

Theo. H. Davies & Co., Ltd.; Application
for Exemption
November 9.1979.

Notice is hereby given that Theo. H
Davies & Company, Limited ("Davies").
841 Bishop Street. Honolulu. Hawaii
96813, has fiedan application with this
Commission pursuant to tfie Public
Utility Holding Company Act of 1935
("Act"), designating Section 2[a)(3)(A of'
the Act as applicable.-Al interested
persons are referred to the application,
which is summarized below, for a
complete statement.

. Davies, a wholly-owned subsidiary of
Jardine, Matheson & Co., Ltd.'
("Jardine;), engages through its Davies
Hamakua Sugar Company C'Tlantation ']
division in the business, of- planting,
cultivating,, growing andharvesting
sugar cane and processing the same to
produce raw sugar and molasses. As a
necessarynciaent to its factory
operations, the company owns and
operates facilities for burning sugar cane
trash and bagasse to produce steam and
generate electricity. The company
consumes a part of the electric energy
produced in its factory operations and
sells the rest to a local public utility,
Hawaii Electric Light Company, In6.
("Helco").

Davies-now has two boilers installed
at.its Plantation factories for burning

* cane trash and bagasse and expects that
all components of the related electric
generating equipment will be fully
operational in 1981. The company
estimates that, when operated to
capacity, about 20% of the electricity it
g6nerates will be used in its sugar cane '

plant operations and the balance sold to
Helco under a power purchase
agreement. On this basis, Davies
anticipates that sales to Helco in 1981
will amount to 83,500,000-Kwh,
producing, revenue of $4,491,000 or about
4.4% of Davies' estimated operating
revenue.

In the-absence of an exemption,
Davies would be deemed an "electric
utility company" with the definition
contained in Section 2[a](3) of the.Act.
Davies states, however, that it is entitled
to an exemption undir clause (A) of"
Section 2(a)(3), inasmuch asit is
primarily engaged in a business other
than the business of a public utility

company and sells only a small amount
of electric energy to a single purchaser
for resale.

Notice is further given that any
interested person may, not later than-
December 7,1979, request in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by the application which he
desires to cbntrovert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed:
Secretary, Securities and Exchangq
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mail upon the applicant
at the above-stated address, and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed-with the request. At any time after
said date, the application, as filed or as
it may be amended, may be granted in
the manner provided in Rule 23 of the
General Rules and Regulations
promulgated under the Act, or the
Commission may take such other action
as it may deem appropriate. Persons

.who request a hearing or advice as to
whether a hearing is ordered will
receive any notices or orders issued in
this matter, including notice of the dato
of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsnimons,
Secretary.
[IMR Doc. 79-33M Filed 11-24-71k :4S am]
BILLNG CODE 8010-01-M

[Re]. No. 21289; 70-6304]

Middle South Utilities, Inc.; Post-
Effective Amendment Regarding
Increase of Short-Term Borrowings
November 9,1979.

Notice is hereby given that Middle
South Utilities, Inc. ("Middle South"),
225 Baronne Street, New Orleans,
Louisiana 70112, a registered holding
company, has filed with this
Commission a first post-effective
amendment to the declaration in this
proceeding pursuant to Sections (a) and
7 of the Public Utility Holding Company
Act of 1935 ("Atit') regarding the
following proposed transaction. All
interested persons are referred to the
amended declaration, which is
summarized below, for a complete
statement of the proposed transaction.

By order in this proceeding dated June
7, 1979, (HCAR No. 21093), Middle South
entered into a revolving credit
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For the Commi.sion. by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
P1M Dor7S-38M Plied1ll-14-79 t4 am]
SHLIM COOE 8010-01-M

[ReL No. 6146; 18-613

Monroe & Lemann Retirement Plan;
Application
November 8,1979.

Notice is hereby given thatMonroe &
Lemann (hereinafter the 'Firm" or
"Applicant", 1424 Whitney Building,
New Orleans, LA 70130, a law fim
orgoied as a partnership under the laws
of the State of Louisiana, has by letter
dated August 27,1979, applied for an
exemption from the registration
requirements of the Securities Act of
1933 (the "Act") for participations or
interests issued in connection with the
Monroe & Lemann Retirement Plan (the
"Plan"). All interested persons are
referred to that document, which is on
file with the Commission, for the facts
and representations contained therein,
which are summarized below.

L Introduction
Applicant's Plan provided that all

employees andpartners of the Firm are
eligible to participate in the Plan as of
the first day of any month following or
coinciding with the completion of three
consecutive years of employment.
Applicant states that participation in the
Plan by eligible partners and employees
of the Firm is mandatory, except in the.
case of partners having a 10% or more
interest in the Firm. The Plan is of the
type commonly referred to as a "Keogh"
Plan. which covers Applicant's partners
and employees, some of whom are
"employees" within the meaning of
Section 4M(c)(1) of the Internal Revenue
Code of 1954, as amended (the "Code").
As a result, the exemption provided by
Section 3(a)(2) of the Act for interests or
particpations in employee benefits plans
of corporate employers is not available
to the Plan.

In relevant part. Section 3(a](2) of the
Act provides that the Commission may
exempt from the provisions of Section 5
of the Act any interests or particpations
issued in connection with a pension plan
that covers employees, some or all of
whom are "employees" within the
meaning of Code Section 401(c](1], if
and to the extent that the Commission
determines such an exemption is
necessary or appropriate in the public
interest and consistent with the
protection of investors and the purposes
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fairly intended by the policy and
provisions of the Act.

II, Description and Administration of the
Plan

Applicant represents that the Plan
was originally established effective
November 1, 1974, as a defined
contribution plan for all employees and
partners of the Firm. The Plan was
originally written to conform with the
requirements of the Employee
Retirement Income Security Act of 1974
("ERISA") to which the Plan is subject,
and the Plan has been amended from
time to time to comply with regulations
interpreting ERISA. The Internal -
Revenue Service ("IRS") has issued a
favorable determination letter to the
effect that the Plan and its related trust
agreement meet the requirements of
Code Section 401(a). An Application will
be filed with the IRS for a determination
that the (2) amendments to the Plan are
such that the.PJan as amended continues
to be qualified under Code Section
401(a). The Applicant has requested that
the Commission assume, in considering
the application, that the IRS will rule
favorably as to the continued
qualification of the Plan.

Applicant states that contributions to
the Plan are made by the Applicant
based on a percentage of each
participan's annual compensation. The
Plan is integrated with Social Security.
Applicant states that a participant may
make voluntary additional contribution
to the Plan for the account of the
participant, subject to limitations on. the
amount of voluntary contributions that
are set forth in the Plan. No solicitation
of voluntary contributions has been or is
intended to be made and voluntary,
contributions may be withdrawn by a
participant.

Applicant further states the Plan
assets are invested in one of two funds
maintained by the Plan trustee, Whitney
National Bank of New Orleans. Each
participant may designate annually
whether contributions mase by and on
behalf of the participant are to be
invested entirely in the equity fund,
entirely in the fixed income fund, or split
evenly between the two funds. In
addition, each participant may elect
annually to transfer all or a part of the
particpant's in one investment fund to
the other investment fund. Plan assets
are not commingled with the assets of
any other plan.

Applicant represents that the Plan is
subject to the fiduciary standards and
reporting and disclosure requirements of
ERISA. A summary plan description has
been distributed to each parti6ipant and
this practice will continue. The
Applicant states that certain annual

reporting forms must be filed with the
IRS with respect to the Plan each year,
and copies of these forms are available
to the Department of Labor and to all
Plan participants. Semi-annual reports
of the Plan are also distributed to Plan
participants each yean-

Applicant represents that it is engaged
in the provision of legal services
involving sophisticated and complex
financial matters and that it can
adequately represent its own and its
employees' interests in such matters.

Applicant further states that the Plan
is administratered by a.committee
consisting of four individuals, each of
whom may be a participant in the Plan.
The committee has overall
responsiblility and authority for
administering the Plan, and has
appointed an investment adviser
registered under the Investment
Advisers Act of 1940 to manage the
investments of both funds. The
committee has retained the
responsibility for the day-to-day
administration of the Plan, including the
making and enforcement of rules and
interpreting and construing the Plan
with regard to all questions of eligibility,
the status and rights of participants,
beneficiaries, and othe r persons affected
thereunder, and the disbursement of
\ benefits.

The Applicant contends that if the
Firm were a corporation, rather than a
partnership, interests or participations
issued in connection with the Plan
would be exempt from registration
under Section 3(a)(2) of th Act and that
merely because the Firm is
unincorported is-no reason to subject
such interests or participations in the
registration requirements of the Act.

Applicant concludes that since the
Plan assets are not commingled in
collective investment faids with the
assets of any other plan; since the Plan
is subject to the fiduciaiy standards and
reporting and disclosure requirements of
ERISA; since the Applicant has retained
substantial administrative control of the
Plan; since the Applicant is engaged in
providing legal services involving
sophisticated and complex financial
matters and can adequately represent
its and its employees' interests; and
since no solicitation of voluntary
contributions has been or will be made,
granting the requested exemptive order
would be appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act.

Notice is further given that any
interested person may, not later than
December 3, 1979, at 5:30 p.m., submit to
the Commission in writing a request for

a hearing on the matter accompanied by
a statement of the nature of his or her
interest, the reasons for such request
and the issues, if any, of fact or law
proposed to be controverted, or he or
she may request that he or she be
notified if the Conunission shall order a
hearing thereon. Any such
communication should be addressed to:
'George A. Fitzsimmons, Secretary,"
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
above stated. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
c6ntemporaneously with the request, An
order disposing of the matter will be
issued as of course following December
3, 1979, unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion,
Persons who request a hearing, or
advice as to whether a hearihg is
ordered, will receive notice of futher
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Dlvlslon of
Investment Management, pursuant to
delegated authority.
George A. Fitzslmmons,
Secretary.
[FR Doe. 79-35293 Filed 11-14-M. &k45 am]

BILWNG CODE 8010-01-M

[Rel. No. 10936; 812-4362]

New York Municipal Trust, Series 4
(and Subsequent Series) and Bear,
Stearns & Co.; Application
November 7,1979.

Notice is hereby given that New York
Municipal Trust, Series 4 (and
Subsequent Series) ("Trust"), registered
under the Investment Company Act of
1940 ("Act") as a unit investment trust,
and its sponsor, Bear, Steams & Co.
("Sponsoer") (collectively, "Applicants"),
55 Water Street, New York, New York
10041, filed an application on May 29,

.1979, requesting an order amending a
prior order of the Commission
(investment Company Act Release No,
10475, November 8, 1978) ("Prior
Order"), pursuant to'Section 6(c) of the
Act, ro exempt Applicants from the
provisions of Section 22(d) of the Act to
enable them to offer holders of units of
series of the Trust ("Certificateholders"),
who have elected to receive
distributions from the Trust annually,
the opportunity to reinvest such
distributions at a reduced sales charge
in units of series of the Trust pursuant to
Applicants' Total Reinvestment Plan
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("Plan"]. All interested persons are
referred to theapplication on file with
the Commission for a statement of the
representations contained therein,
which are summarized below.

On November 8, 1978, the Commission
issued the Prior Order exempting
Applicants from the provisions of
Sections 14(a) and 22(d) of the Act and
Rules 19b-1 and 22c-1 thereunder.
According to the application, the
exemption from Section 22(d) of the Act
enabled Applicants to offer
Certificateholders, who elected to
receive distributions from the Trust
semi-annually, the opportumity to
automatically reinvest such
distributions at a reduced sales charge
in units of series of the Trust Applicants
state that, although they originally
contemplated offering Certificateholders
monthly and semi-annual distribution
plans, in Series 4 and subsequent series
the Sponsor commenced offering an
optional annual distribution plan.
According to the application, such
annual distribution plan will increase
the estimated current return to
Certificateholders electing to receive
distributions on an annual basis
("Annual Certificateholders") due to the
lower Trustee's fees and expenses
associated with annual'distributions.

Applicants propose to afford Annual
Certificateholders the option to
automatically reinvest interest and
principal distributions at a reduced
sales charge in nits of series of the
Trust to be offered in the future ("Future
Series") or, if no Future Series is
available, in units of a previously
formed series which have been
purchased by the Sponsor in-the
secondary market and with respect to
which a registration statement is
currently effective ("Secondary Series")
(Future Series and Secondary Series are
collectivelyreferred to as "Available
Series"). Under the proposal, an Annual
Certificateholder will be able to join the
Plan at any time byrdelivering an-
authorization form to the Trustee and
may withdraw from the plan at any time
upon written notice. The Plan provides
for the purchase of fractional units
("Plan Units") from the Sponsor at a
price equal to the aggregate offering
price per unit of the debt obligations in
the Available Series portfolio divided by
100, plus a sales charge equal to 3.627
percent of the-offering side evaluation of
such debt obligations [3 percent of the
offering price per Plan Unit), plus
accrued interest. Applicants state that
the customary sales charge applicable to
all primary hnd secondary sales of units
of series of the Trust (including
Available Series) is 4Y percent.

Applicants anticipate that the entire
amount of a participating Annual
Certificateholder's distributions will be
reinvested.

Applicants state that Annual
Certificateholders will have interest and
principal distributions reinvested on
each December 15 ("Annual Payment
Date") in units of the Available Series.
Available Series will be unit investment
trusts similar to the other series of the
Trust. Applicants further state that if the
Sponsor does not have an Available
Series on an Annual Payment Date, or if
the Available Series materially differs in
the Sponsor's opinion from the then
outstanding series of the Trust, the
Sponsor intends to suspend the Plan and
to distribute to participating Annual
Certificateholders their regular annual
distributions. If the Plan is so
suspended. Applicants represent that
the Plan will resume on the next Annual
Payment Date. The application states
that on or about December 1 of each
year I"Annual Record Date"), the
Sponsor intends to offer an Available
Series to Annual Certificateholders, and
that on or about each Annual Record
Date, a current prospectus relating to an
Available Series will be mailed to each
participatingAnnual Certificateholder
with a letter stating that Plan Units will
be purchased unless the Trustee is
notified by the Annual Payment Date
that such Certificateholder no longer
wishes to participate in the Plan or in
the particular transaction. Applicants
state that Certificateholders may
withdraw from the Plan: {1) as to any
particular distribution; (2) as to less than
all Series of the Trust in which the
Certificateholder might own units; and
(3) as to the reinvestment of
distributions declared onPlan Units.
Applicants further state that when an
Annual Certificateholder elects to
participate in the Plan, the Trustee will
open an account for such
Certificatelolder who will then receive
a confirmation of the opening of the
account and confirmation statements of
any other transactions which occur in
the account.

According to the application, once
delivered to the Trustee, an
authorization form constitutes a valid
election to participate in the Plan with
respect to all subsequent distributions
on all units of the fourth and subsequent
series of the Trust held by the
Certificateholder (and with respect to all
Plang Units purchased pursuant to the
Plan). However, should material change
occur in the policies of the Trust which

. adversely affects participating Annual
Certificateholders, the application states
that authorizations will be voided and

that participants will be provided vith a
notice of the policy change and a new
authorization form which would have to
be returned to the Trustee before the
Annual Certificateholder could again
participate in the Plan. The Sponsor
anticipates that inclusion in the portfolio
of the Available Series of a debt
obligation which was not rated "A" or
better by Standard& Poor's Corporation
or Moody's Investors Services. Inc.,
would be a material change which
would result in authorizationi being
voided. The Trusted and the Sponsor
reserve the right to suspend, modify or
terminate the.Plan at any time.

Section 22(d) of the Act provides, in
pertinent part. that no registered
investment company shall sell any
redeemable security issued by it to any
person except either to or through a
principal undeir, iter for distribution or
at a current public offering price
described in the prospectus, and, if such
class of security is being currently
offered to the public by or through an
underwriter, no principal underwriter of
such security andno dealer shall sell
any such security to any person except a
dealer, a principal underwriter, or the
issuer, except at a current public
offering price described in the
prospectus.

Section 6(c) of the Act, provides, in
pertinent part. that the Commission, by
order upon application, may exempt any
person, security or transaction, or any
class of persons, securities, or
transactions, from anyprovision or
provisions of the Act or of the rules
thereunder, if and to the extent that such
exemption is necessary or appropriate
in the public interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act.

Applicants request an order pursuant
to Section 6(c) of the Act amending the
Prior Order to exempt from the
provisions of Section 22(d) of the Act
their proposal to offer the Plan to
Annual Certificateholders. In support of
their request Applicants assert that
applying a sales charge for Plan
purchases of less than the customary
4,1 percent sales charge is beneficial to
Plan participants and warranted in light
of cost savings. Applicants state that
approximately 3 percent of the
customary 4% percent sales charge is
attributable to the efforts initial
soliciting brokers. They submit that
because each Available Series will be
substantially similar to the series of the
Trust initially purchased by participants,
selling and counseling efforts are
reduced with respect to purchase
pursuant to the Plan. Applicants state
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that although a participant may seek
professional advice from his broker With
respect to participation in any particular
Available Series, a charge of 1z percent
would be a reasonable and justifiable
expenge fo be allocated by the Sponsor
to the soliciting broker for his
professional assistance. Applicants
state that a participant may designate
the broker entitled to receive such
commission; if no broker is so
designated, the Sponsor will retain the"
commission.

Applicants assert that the
implementation and continuation of the
Plan will also create special out-of-
pocket costs which should be borne by
Plan participants, and that the Sponsor
believes such out-of-pocket expenses
will amount to I percent of the price per
Plan Unit. In additibn, Applicants state
that prior experience indicates that the
out-of-pocket costs of establishing each
Available Series will represent
approximately 1 percent of the public
offering price of the Units of such series.
Applicants represent that all of the costs
discussed above will be covered by the
proposed 32 percent sales charge that
will be applicable to purchases of Plan
Units. Thus, Applicants submit that the
proposed reduced sales charge for Plan
purchases not only passes through
certain cost savings to Plan participants,
but also charges such participants for
the expenses related to the Plan. -

Notice is further given that'any
interested person may, not later than
November 29, 1979, at 5:30 p.m., submit
to the Commission in writing a request
for a hearing on the matter accompanied
by a statement as to the nature of his
interest, the reason for such request, and
the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the "
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,.
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicants at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
said date unless'the.Commision
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing, or
advice as to whether a hearing is
order*ed will receive any notices and
orders issued in this matter, including

the date of the hearing (if ordered) and
any postponements thereof.

For the Commission,by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 79-35260 Filed 11-14-79; 8:45 am]

BILLING CODE 8010-01-4

[Rel. No. 16332; SR-Phlx-79-9]

-Philadplphia Stock Exchange, Inc.;
Filing of Proposed Rule.Change and
Order Approving Proposed Rule
Change

November 9, 1979.
Pursuant to Section 19(b)(1) of the

Securities Exchange Act of 1934, 15
U.S.C. 78(s)(b)(1) (the "Act"), notice is
hereby given that on October 31, 1979,
the Philadelphia Stock Exchange, Inc.
("Phix") filed with the Commission
copies of a proposed rule change which
deletes a provision contained in PhIx
Rule 1014, Commentary .15 regarding the
permissible bid/ask differentials for
expiring options which are in-the-
money.

Interested persons are invited to
submit written data, views and
arguments concerning the submission
within 21 days from the date of this
publication. Persons desiring to make
written comments should file six copies
tlereof with the Secretary of the
Commission, Securities and Exchange
Commission, 500 NorthCapitol Street,
Washington, D.C. 20549. Reference
should be made to File No. SR-Phlx-79-
9.

Copies of the submission, all
subsequent amendments, all written
statements,.with respect to the proposed
rule change which are filed with the
Commission, and of all written
communications relating to the proposed
rule change between the Commission
and any person other than those which
may bd withheld from the public in
accordance with the provisions of 5
U.S.C. §-552, will be available for
inspection and copying at the
Commission's Public Reference Room,
1100 L Street, N.W., Washington, D.C.The Commission finds that the
proposed rule change is consistent With
the requirements of the Act and the
rules and regulations thereunder "
applicable to a national securities
exchange and in particular, the
requirements of Section 6 and the niles
and regulations thereunder.

The Commission finds good cause for
approving the proposed rule change
prior to the thirtieth day after the date of
publication of notice of filing thereof
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because the proposed rule change
deletes a provision which is no longer
necessary in view of the Commission's
approval of a previous Phlx rule
proposal to increase the bid/ask spread
parameters.-

It is therefore ordered, pursuant to,
Section 19(b)(2) of the Act, that the
proposed rule change referenced qbove
be, and it hereby is, approved.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 79-35306 Filed 11-14-79; 8:45 am]
DILUNG CODE 8010-01-M

Presley Cos. and R B Industries, Inc.;
Applications To Withdraw From Listing
and Registration
November 8. 1979.

In the matter of The Presley
Companies Common Stock, $,1875 Par
Value File No. 1-6694 and R B
Industries, Inc. Common Stock, $1.00 Par
ValueFile No. 1-7528.

The above issuers have filed
applications with the Securities and
Exchange Commission pursuant to
Section 12(d) of the Securities Exchange
Act of 1934 (the "Act") and Rule 12d2-
2(d) promulgated thereunder, to
withdraw the specified securities from
listing and registration on the American
Stock Exchange, Inc. ("Amex").
- The reasons alleged in the
applicationg for withdrawing these
securities from listing and registration
include the following:

1. The Presley Companies'
("Presley's") common stock was listed
and registered for trading on the Amex
on August 20, 1971.

2. R B Industries, Inc.'s ("RI's")
common stock was listed and registered
for trading on the Amex o July 9,1075.

3. Presley's common stock became
listed and registered for trading on the
New York Stock Exchange, Inc.
("NYSE") on August 20,1979; RBI's
common stock became listed and
registered for trading on the NYSE on
October 9,1979. Simultaneously, Amex
suspended trading in both Issues
pursuant to Rule 12d2-1 of the Act.

4. Presley and RBI have determined
that the direct and indirect costs as well
as the possibility of market
fragmentation does not justify
maintaining their respective common
stock listings on both the Amex and
NYSE.

t See Securities Exchangd Act Release No, 15880
(May 30,1979), 44 FR 32500 (June 0, 1979).
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These applications relate solely to
withdrawal of the applicants' common
stocks from listing and registration on
the Amex and shall have no effect upon
the continued listing of those common
stocks on the NYSE. The Amex has
posed no objections in these matters.

Any interested person may, on or
before November 27,1979 submit by
letter to the Secretary of the Securities
and Exchange CommissionWashington,
D.C. 20549, facts bearing upon whether
the individual applications have been
made in accordance with the Amex
rules and what terms, if any should be
imposed by the Commission for the,
protection of investors. An order
granting each application will be issued
after the date mentioned above, on the
basis of the application and any other
information furnished to the
Commission, unless it orders a hearing
on the matter.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsiimons,
Secretary.
[FR Doc. 79-35259 Filed 11-14-7; &45 am]
BILLING CODE 801o-01-M

[ReL No. 21288; 70-6379]

Yankee Atomic Electric Co.; Proposed
issuance and Sale of Short-Term
Promissory Notes to a Bank and a
Dealer in Commercial Paper and
Request for Exemption From
Competitive Bidding
November 8,1979.

Notice is hereby given that Yankee
Atomic Electric Company ("Yankee
Atomic"), 20 Turnpike Road,
Westborough, Massachusetts 01581, an
electric utility subsidiary company of
New England Electric System and
Northeast Utilities, registerred holding
companies, has filed an application-
declaration with this commission
pursuant to the Public Utility Holding
Company Act of 1935 ("Act")
designating Sections 6(a), 7 and 9(a) of
the Act and Rules 42(b)(2), 50(a)(2) and
50(a)(5) promulgated thereunder as
applicable to the proposed transactions.
All interested persons are referred to the
application-declaration, which is
summarized below, for a complete
statement of the proposed transactions.

Yankee Atomic proposes to issue abd
sell from time to time, but not later than
December 31, 1980, short-term
promissory notes in order to finance the
cost of nuclear fuel or for other
corporate purposes. The notes are
expected to be sold to the First National
Bank of Boston, Massachusetts, or to A.

G. Becker & Company, Inc. ("Becker"), a
dealer in commercial paper, or to both,
up to a mazimum aggregate principal
amount of $21,000,000 to be outstanding
at any one time. Yankee Atomic now
has borrowing authority aggregating
$16,000,000 through December 31, 1979
(File No. 70-6226) and expects to have
about $14,000,000 of short-term debt
outstanding at the end of 1979. During
1980 Yankee Atomic expects to spend
approximately $6,600,000 for nuclear fuel
and to make capital expenditures of
approximately $8,100,000 for plant
improvements.

The proposed short-term borrowing
will be repaid from time to time in part
from internally generated funds and the
balance will be refinanced either
through additional short-term
borrowings or permanent financing.

The proposed borrowings from the
First National Bank of Boston will be
evidenced by notes payable maturing in
less than one year from the date of
issuance and will provide for prior
payment in whole or in part without
premium. The notes will bear interest at
not in excess of 110% of the prime rate
(plus a commitment fee of % of 1% of
the line of credit). Based on a rate of
110% of prime rate and a commitment
fee of % of 1%, the effective cost to
Yankee Atomic would be appoximately
17.125% per annum assuming borrowings
at the maximum amount of the lines of
credit based on the current prime rate of
15%.

Yankee Atomic also proposes to issue
and sell its c6mmerical paper during the
period through December 31, 1980,
directly to Becker. Becker, as a
principal, will reoffer such commercial
paper to not more than 200 of its
customers whose names appear on a
nonpublic list prepared by Becker in
advance. No additions will be made to
such list of customers. It is expected that
such commercial paper will be held to
maturity by the purchasers, but, if any
such purchaser wishes to resell prior to
maturity, Becker, pursuant to an oral
repurchase agreement, will repurchase
the paper for resale to others on said list
of customers. The commerical paper so
issued and sold will be in the form of
unsecured promissory notes having
varying maturities of not in excess of
270 days. Actual maturities will be
determined by market conditons, the
effective interest cost to Yankee Atomic,
and Yankee Atomic's cash requirements
at the time of issuance. The commercial
paper will be denominations of not less
than $50,000 and not more than
$1,000,000 and will not by its terms be
prepayable prior to maturity. The
commercial paper will be purchased by

Becker from Yankee Atomic at a
discount which will not be in excess of
the discount rate per annum prevailing
at the date of issuance for the particular
maturity at which prime commercial
paper of comparable quality is sold by
public utility issuers to commercial
paper dealers. Becker will initially
reoffer the commercial paper at a
discount rate not more than 's of 1% per
annum less than the prevailing discount
to Yankee Atomic.

No commercial paper notes having a
maturity of more than 90 days will be
issued at an effective interest cost which
exceeds the effective interest cost-at
which Yankee Atomic could bdrrow
from the First National Bank of Boston.

Yankee Atomic claims an exemption
from the competitive bidding
requirements of Rule 50 with respect to
proposed issuance and sale of notes to a
bank pursuant to paragraph (a)(2] and
requests an exemption with respect to
the proposed issuance and sale of
commercial paper pursuant to pargraph
(a)(5) thereof.

The fees and expenses to be incurred
with the proposed transaction are
$3,000. Incidental services will be
performed by New England Power
Service Company at actual cost. It is
stated that no state commission and no
federal commission, other than this
Commission, has jurisdiction over the
proposed transaction.

Notice is further given that any
interested person may, not later than
December 7,1979, request in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application-
declaration which he desires to
contr6vert or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicant-declarant at
the above-stated address and proof of
service (by affidavit or, in the case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the application-declaration, as
filed or as it may be amended, may be
granted and permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued in
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this matter, including the date c
hearing,{if ordered) !and any•
postpoffements thereol.

For the Commission. by iheADivis
Corporate Regulation. pursuanf lo d
authority.. " ,,
George A. Fitzshmmons.
Secretary.
[FDom. 79-.35Z04 Filed 11-14-79 8:45 am]

BILU±NG CODE $310-c1-a

SMALL BUSINESS ADMINISTR

[Declaration of Dlsastei-Loan Are-
1694; Amendment No.1.]

Alabama; Declaration of Dlsas
Area

The above numbered-Declara
44 FR 61716) is'amended'by e-t
the filing date for physical dame
the close of business onDecem
1979; and for economic injury-
close of business on July 14. 19B
(Catalog of Federal.Domestic Asis
Programs 59002 and 59005)

Dated: November2,1979.
A. Vernon Weaver,
Administrator.
[FR Doc..7-3522e.Fed1-14-2,8:45.amJ

BILWNG CODE 8025-01-M

[Declaration.of Disaster Loan Are
1729]

Louisiana; Declaration of Dlsa
Loan Area

'-Calcasieu Parish and adjacen
Parishes within6 e State of Lou
constitute a disaster area as a T
damage caused by tomado, wh
occurred on October 22, 1979. E
persons, firms and.oganization
file applications f6r loans 'for p1
damage natil the-close ifbusin
January 7, 1980, .andfor econoir
until the close of business on. A
1980 PtI Small Business Admin!
District Office, Plaza Tower-I
1001 Howard Avenue, New Ob
Louisiana, 70113, or other locall
announced locations.
(Catalog of Federal Dbmestic Assis
Program Nos. '59022 and 59008)

Dated: November , 1979.
A. Vernon Weaver,
Administrator.
[FR Doc.m- 8srilsd s14-Ma-7.5 am]

BILLING CODE 8025-01-M

fthe [Declaration df ,isaster LeanArea No.
1695;AmendmentlNo. ]1

Declaration of Diaster Loan Area;

egaid The -above -numbered Declaration JSei

44 FR 61719), is amended by extending
the filing dale for physical damage until
the close of business "on-December .13
1979. and for-econonic injury -. ntil -the
close of business on July 14, 1980.
JCata~og'ofFedera1Domes1ic Assistance
Programs Nos.'59002 and59008.)

IAT4ON Dated: November 6, 1979.
A. Vernon Weaver,

aNo. Administrator.
FR .Doc79-35=Filed-44--9 &45 anl

BILLING CODE 8025-M-M
ter Loan

ion (see [Declaration of Disaster loan Area No.lin -(See 1730]
eding

age-unil Teias; Declaration ,of Disaster Loan
ber 13, Area
itil the,' Coryel County and adjacent counties

within the State of Texas constitute A

tance disaster area as a result of damage
caused by tornadic winds, hall and rain

- which occurred on October 15, 1979.
Eligible persons, firms and organization
may file applications'lorloans for
physical damage until the close of
business on May 6,1980, and for

,economic injury until the close of
business on August 6, 1980, at: Small
Budmess Admnistralion, District Office

aNo. 1100 Commerce Street, Dallas, Texas.
75242, or otherlocally-announced

ster locations.
(Catalog of Federal DomesticAssistance
Proram Nos..59002 and .59008). t

t . Dated: November 6. 1979.
dsiana A. Vernon Weaver,
esult of_ Admidsr~ator.

[FR Doa.78-'3530Fi-114 1 4 Feg:8m]llgible BILLING CODE 3025-01-M

s may
hysical
Lss 'on:,

aicinjury
iugusts,
stration,
7th Floor.
eans,

tance -

* DEPARTM'ENT OFTRANSPORTATION

National Highway Trafflc Safety
Administration-

[DocketNo. IP79-7; Notice 21

suzuki Motor Co.,Ltd.; Grant of
Petition for Inconsequential
Noncompliance

Inis notice grants the petition of
Suzuld MotorCo., Ltd. oSanta Fe
Springs, California to be exempted from
the notification and remedy -

requirements-of the National Traffic and
Motor Vehicle Safety Actfi5'U.S.C.'1381
et seq.] for an. apparent noicompliance
with 49 CFR.571.205, Glaziig Materials,

on the basis that it is inconsequential as
it relates to motor vehicle safety.

Notice 9f receipt of the petition wa'
published in 'the Federal Register on July
12,1979, and an opportunity afforded for

,.comment {44 FR 40758).
ParagrapxS6,4 of Standard No. 205

requires that each manufacturer who
cuts a section of glazing material fornse
in a motor vehicleshall mark the
material to identify it. Suzuki
manufactured 700 'windshields in
February and April 1979 for Its Model
GS1000S motorcycle that were not
markedAS-6 in accordance with the
standard. Suzuki argues that the
noncompliance is inconsequential as the
windshields are cetified as meeting
Standard No. 205 and, in fact. other than
the omitted marking, comply with -all
requirements.

Nocomments were received on the
petition. The NHTSA concurs with
Suzuki's views that the failure lb mark
the windshields has no consequential
effect since the glazing materials meet
all appropriate performance
requirements. Accordingly, petitioner
has met its burden of persuasion ihat
the noncompliance with Standard No.
205'herein described is inconsequential
as it Telates to motor vehicle safety and
its petition is herebygranted.
(Sec. 102, Pub. L 93-492, 88 Stat. 1470 f15
U.SC. 1417); delegations of authority at 49
CFR 1,1O and 49 CFR 501.Bl

Issued -on November 7,1979.
Michaell. Finkelstein,
AssociateAdministratorforRulnumong.
[FR Dom 79-35148 Filed 11-14-79 &45 amt

BILING CODE 4910-59-M

Research and-Special Programs

Administration

[Docket No. 79-2W; 'Notice 21

Transportation of Natural and Other
Gas byPipeline; Grant of Waiver

The Department of the Army, Alaska
District,'Corps of Engineers (Corps],
petitioned the Materials Transportation

'Bureau (MTB) for a waiver from
compliance with the low temperature
limitation of minus 20 degrees .
Fahrenheit in 49 CFR 192.123(bl1) 'to
permit operation of a proposed plastic
pipeline system down to minus 40
degrees Fahrenheit.'The Corps is
designing a buried gas distribution
system to replace !he present system in
the community of Barrow, Alaska, for
the Bureau of Indian Affairs. The
completed gas distribution system is to
beoperated by the Barrow Utilities and
Electric 'Cooperative.

The 'Corps is planning to use
Driscopipe 7000 high density
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polyethylene pipe manufactured by
Phillips Products Company,
Incorporated, foiboth inains and
services that will be buried in
permafrost in this gas distribution
system. The petition contained evidence
that Driscopipe 7000 will perform safely
at temperatures far below those
anticipated in the area.

In Notice 1 of this docket (44 FR
38693), interested persons were invited
to submit comments on the proposed
waiver before August 13,1979. No
comments have been received nor were
there any requests for a public-hearing
on this petition. Therefore, for the
reasons set forth in Notice 1 and the
petition, MTB finds that:

1. While plastic pipe may not be used
where operating temperatures are under
minus 20 degrees Fahrenheit under
§ 192.123(b)(1), such a limitation does
not appear appropriate for certain
plastic pipe such as Driscopipe 7000, a
polyethylene plastic pipe having unique
high strength at such temperatures.

2. The Driscopipe 7000 material
provides a safe, economic solution to the
freeze-thaw condition anticipated for
gas distribution systems buried in
permafrosL

3. Unlike many other thermoplastic
materials, ultra-high density
polyethylene increases in strength with
a decrease in temperature.

In consideration of the foregoing,
effective immediately, the Barrow
Utilities and Electric Cooperative is
hereby granted a waiver from
compliance with 49 CFR 192.123(b](1) for
operation of the replacement gas
distribution pipeline system in the
community of Barrow, Alaska.
(49 U.S.C. 1672; 49 CFR 1.53(a), Appendix A
of Part I and Appendix A of Part 106)

Issued in Washington, D.C., on November
7,1979.
Cesar De Leon,
Associate Director for Pipeline Safety
Regulation, Materials Transportation Bureau.
[FR Doc. 79-35067 Filed 11-14-7. 8:45 am]

BILLING CODE 4910-60-U

DEPARTMENT OF THE TREASURY

Office of the Secretary

Portable Electric Typewriters From
Japan; Antidumping; Extension of
Investigatory Period
AGENCY: United States Treasury
Department
ACTION: Extension of Antidumping
Investigatory Period.

SUMMARY: This notice is to advise the
public that the Secretary of the Treasury

has concluded that a tentative
determination as to whether sales at
less than fair value of portable electric
typewriters from Japan have occurred
cannot reasonably be made within 6
months. The investigatory period
therefore will be extended.

Sales at less than fair value generally
occur when the price of the merchandise
sold for exportation to the United States
is less than the price of such or similar
merchandise sold in the home market.
EFFECTIVE DATE: November 15,1979.
FOR FURTHER INFORMATION CONTACT:
Charles E. Wilson, Trade Analysis
Division, U.S. Customs Service 1301,
Constitution Ave., NW., Washington,
D.C. 20229; telephone (202)566-5492.
SUPPLEMETARY INFORMATION: On April
9,1979, information was received in
proper form pursuant to § 153.26 and
153.27, Customs Regulations (19 CFR"
153.26,153.27), from counsel on behalf of
the Smith-Corona Group, Consumer
Products Division, S.C.ML Corporation,
New Canaan, Connecticut, alleging that
portable electric typewriters from Japan
are being sold at less than fair value
within the mear~ing of the Antidumping
Act 1921, as amended (19 U.S.C. 160 et
seq.) (the "Act"). On the basis of this
information, an "Antidumping
Proceeding Notice" was published in the
Federal Register on May 18,1979 (44 FR
29191).

Pursuant to section 201(b)(2) of the
Act (19 U.S.C. 160 (b)(2)), notice is
hereby given that the Secretary
concludes that the determination
provided for in section 201(b)(1) of the
Act (19 U.S.C. 160 (b)(1)) cannot
reasonably be made within six months.
The investigatory period will therefore
be e xtended by three months, although
it is expected that the tentative
determination will be reached before the
end of 1979. However, because a three-
month extension would make applicable
section 102(b)(1) of the Trade
Agreements Act of 1979 (Pub. L 96-39,
93 Stat. 144,189), if it becomes effective
January 1. 1980, the statutory date for a
tentative determination may be May 20,
1980.

This extension is based primarily on
the complications created by the number
and type of circumstance of sales.
adjustments requested by each of the
three Japanese manufactuers being
investigated. Furthermore, there are
many calculations to be done, given the
numerous models of typewriters being
compared for fair value purposes.

This notice is published pursuant tor
section 201(b)(2) of of the Act (19 U.S.C.
160(b](2).
Robed IL Mundhelm,
General Counsel of the Treasury.
November 8, 1979.
IFR Dcc. -3.±lFld d-14-7; t:4s amI
BIUNG CODE 4310-22-"

INTERSTATE COMMERCE

COMMISSION

[AS 148 (SDM)]

Durham and Southern Railway Co.;
Amended System Diagram Map

Notice is hereby given that pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations, Part
1121.23, that the Durham and Southern
Railway Company, has filed with the
Commission its amended color-coded
system diagram map in docket No. AB
148 (SDM). The Commission on October
22,1979, received a certificate of
publication as required by said
regulations which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
State in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the office of the
Commission, Section of Dockets, by
requesting docket No. AB 148 (SDM].
Agatha L Mergenovich,
Secretary.
[F Do,, 79-3,w Fled 11--t--79; ;4s am]
BIU.LNG COOE 7035Ot-M

Fourth Section Application for Relief
November 8,1979.

This application for long-and-sliort-
haul relief has been filed with the LC.C.

Protests are due at the LC.C. on or
before December 30,1979.
FSA No. 43768, Trans-Continental Freight

Bureau, Agent's No. 543, rates on lumber
and related articles (including shakes and
shingles), in carloads, from stations in
Oregon. Washington Idaho, Montana,
Northern California, also Canada, to
stations in Arkansas, Louisiana. Oklahoma,
Texas, Memphis, Tennand Natchez, Miss.
Rates to be published in its Tariffs ICC
TCFB 4517,4518 and 4520. Grounds for
relief-rate relationship.
By the Commission.

Agatha L. Mergenovich,
Secretary.
IFR D:.=79-33=4 Fed 11-14-79 :&4S am]
BILNG COOE 7035-01-M

I
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[Directed Service Order No 1398]

Kansas -ity Terminal Railway Co.-
Directed To Operate Over-Chicago,
Rock Island & Pacific Railroad Co.,
Debtor (William M. Gibbons,,T4stee);
Authorization Order No. 9

Decided. November 6, 197.9.

On4September26, 1970., the
Commission directed Kansas City
Terminal Railway Company (KCT) to
provide service as a directedxailcarrier
(DRC) under 49 U.S.C. § 11125 o'ver the
lines of Chicago, Rock Island & Pacific
Railroad Company, Debtor {W!lam L

* Gibbons, Trusteej 1"'). See Directed
Service Order No.'1398, Kansas City
Teh'. Ry. Co.- Operate-ChIcago, R. Z
& P, I.C.C. 289 (1979), 44 FR 56343
(October 1, 1979).

RI owns a Pettibone crane (shop NO.
76513) which is in need (of repair.
Supplemental Order No. 4 lo DSO No.
1398.required the DRCto obtain-prior
Commission approvalifor all
rehabilitation nrfmeight naraand other
non-locomotive equipment which
exceeds 1,200permint.See
Supplemental Order No. 4 (served
October 15, 1979) [44FR61127 OcLt23,
1979]. Accordingly. the DRC submitted
an urgent request for authority to xepair
the crane, which is used in the heavy
repair car program shop attitte Rock,
AR ,and is requiing repairs -costing
more than $1,200.'See wirelo 'A. Daniel
O'Neal, dated October31, 1979.

TheDRC seeks Commission
authorization to xepairthis onthe
following grounds: (1) itisneeded tolift.
rail cars to allow truck removal, and
truck work; (2) it is -used to unload
wheels and decling, and'to hold metal
sheets for welding; [3) itis used to
unload program cars from flat cars"
(requiring two cranes); and [4) it is used
to load wreck damaged-cars to'home
shop or to scrap dealers when sold. 'The
Pettiboie -Crane is iconsidered more "
reliable than other cranes in use and has
greater lifting ,capacity.

The cost of materials and laborfor
repair of this crane toL847.35. This
consists of$40orlabor and$1,447.35
fornaterial, the largest single item being
a broken pinionnhaft which will cost
$759 to replace. TheICT estimates that
the crane can be ,repaired in seven days.
.We find: 1. This action -willmot

significantly affect either the quality of
the human environment or the
conservation of energy Tesources. See 49
CFR Parts 1106, 1108(1978)..

It is ordered: 1. The DRC is authorized
to make repairs to the Pettibone crane
(shop No. 76513) located at Little Rock,
Arkansas, at the naximum-bostvf
$1.847.35.

- 2. The repairsauthorized above shallbe completed wfibin 45 days or by the

end of the directed-service period
(whichever comes first] urless
otherwise authorized by the
Commission. See DSO No. 1398, Z360
I.C.C. at 310 144 AR 56350, -columns 1
2].

3. This decisionishall be effective on
its- service date.

'Bythe Commission, RailroadService -

Board,Meinbei's joelE. Burns, -Robert S.
Turldngton, and [ohn R. .Michal. joalE.
Burns not parcipating.
Agatha L Mergenovich,
Secretary.
[FR Doe. 79-352 -Filed 11-14-79 8:45 am)

ILUNG CODE 703-01-M

[Directed Service Order to. 1398]

Kansas City Terminal Railway Co.-
Directed To-Operate Over-Chicago,
Rock land &PaclfIc'RaIlroad Co.,
Debtor (Williau-M. G1bbons, Trustee)

NoVember-6, 1979."*Tnis notice is being issued io claf
the '"effective" and "expiration" dates of
the initial60-day directed service period
under DSO No. 1398, J'cansas ,City Term.
Ry., C.-Opemte-- Mc q, -. 1. 9 P.
360 I.C.C. 289 £1979) and 44 ,R,56343
(October 1, 1979).

,Pursuant to Supplemental Order io. .3
(decided and.served October 5, 1979).
the directed service order's "effective '

date was 1201 a.m. (central time) Friday
- October 5, 1979--the dalte -upon-which

KCT commenced directed-service
operations.

Further, the 'expfration" date -of the
initial -60-day directed-service 'period
shall be midnight tcentral -time3'Tuesday
December 4, 1979-theraOth day after
the decision's effective date. See
Supplemental Order No. 3 and49 CFR
§ 1100.19(a 

I

-Any questions regarding the effective
or expiration dates of.DirectedService
Order No. 1398 should be -addressed to,
Deputy DirectorErenbeM, Section cf
Finance f(Room 5417), Officeof
Ptoceedings, Interstate Commerce
Commission, 12th and Constitution
Avenue, NWJW, Washington, DC 20423.,
Agatha L. Mergenovich,
Seciwiu.
[FIRD o .S-5z2:0Fld -14-M845,am]
BILLING CODE ,=5-01-M

[Ex ParteNo. MC-43J

Lease and interchange *I Vehicles by
Motor:Carriers

- Decided: Odtoiber23, 1979.
-Keller Transfer Line, Inc., (MC--82079).

and Capital Express. Inc, commonly
controlled, (MC-114608) havo filed a
petition for waiver ofparatraph
1057.12(c] of the Lease and Interchange
of Vehicles Regulations £49 CFR 1057).

Findings: 1. Pelitioners are commonly
conlrolled and jointly administer a
common safety program.

2. Petitioners have acceptable fitness
records.

3. Greater efficiency and economy
would result with the waiver, -

Itis rdered'The petition of Keller
Transfer Line, Inc., and Capital Express,

'-Inc., for-waiver of paragraph 1057.12(c),
Is granted with respect to equipment
leased between them,

By the Commission. Moiar Carrier Leabing
Board, Board Members Joel E. Burns. Robert
S.Turdngton, and W. F. Sibbald, Jr.

Agatha L Mergenovich,
Secretary.

[FR Doc. -.3,Fkied i-14-7 P4Sam]

BILUNG CODE 7035-01-L

[Permanent Authority Declsions V0lume
No. 192]

Permanent Authority;, Decisions-
Notice

Decided: OctoberZ. 2979.
The following applications, filedton or

after March 1, 1979, are governed by
Special Rule 247 of the Commission's
Rules of Practice(49 CFR § 1100.247),
These rules provide, amongother things,
that a petition for intervention,,either in
support of or in opposition to 4he
granting of an-application, must be filed
with the Commission within 30 days
after the date notice of the -application is
published in the Federal Register.
Protests (such as were allowed to filings
prior to March 1, 1979) willie rejected
A petition for intervention without leave
must comply with Rule 247(k) which
requires petitioner to demonstrate that It
(1).holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and
facilities for performing that service, and
(3) has performed service within the
scope of the application either (a) for
those supporting the application, or, 1b]
where the service is not limited to the
facilities of particular shippers; from and
to, or between, any of the involved
points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(] setting
forth the specific grounds upon Which it
is made, including a detailed statement
of petitioner's interest, the particular
facts, matters,-and Ahings relied upon,
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including the extent, if any, to which
petitioner (a) has solicited the traffic or
business of those supporting the
application. or, b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. The Commission will also
consider (a) the nature and extent of the
property, financial, or other interest of
the petitioner, (b) the effect of the
decision which may be rendered upon
petitioner's interest, (c) the availability
of other means by which the petitioner's
interest might be protected, (d) the
extent to which petitioner's interest will
be represented by other parties, fe) the
extent to which petitioner's participation
may-reasonably be expected to assist in
the development of a sound record, and
(f) the extent to which participation by
the petitioner would broaden the issues
or delay theproceeding.

Petitions not in reasonable
compliance with the requirements of the
rule may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission
indicating the specific rule under which
the petition to intervene is being filed,
and a copy shallbe served concurrently
upon applicant's representative, or upon
applicafit if no representative is named.

Section 247(f] provides, in part, that
an applicant which does not intend to
timely prosecute its application shall
promptly request that it be dismissed.
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of

_record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted mayreflect
administrative acceptable restrictive
amerfdments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

FbIzdings: With the exception of those
applications involving duly noted
problems [e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant hap demonstrated that its
proposed service is required by the
present and future public convenience

and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transportation.
policy of 49 U.S.C. 10101. Each applicant
is fit, willing, and able properly to
perform the service proposed and to
conform to the requirements of Title 49.
Subtitle IV, United States Code, and the
commission's regulation. Except where
specifically noted, this decision is
neither a major Federal action
significanty affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find.
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved. to impose such terms,
conditions or limitations as it finds
necessary to insure thatapplicant's
operations shall conform to the
provisions of 49 U.S.C. 10930(a)
[formerly section 210 of the Interstate
Commerce Act]

In the absence of legally sufficient
petitions for intervention, filed within 30
days of publication of this decision-
notice (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant lexcept those with duly noted
problems) upon compliance with certain.
requirements which will be set forth in a
notification of effectiveness of the
decision-notice. To the extent that the
authority sought below may duplicate
an appliant's other authority, such
duplication shall be construed as
conferring only a single operating right

Applicants must comply with all
specific conditions set forth in the
following decision-notices within 30
days after publication. or the application
shall stand denied.

By the Commission, Review Board Number
2 Members. Boyle. Liberman. and Eaton.
Agatha L Mergenovich,
Secretary.

Note.-All'applications are for authority to
operate as a common carrier, by motor
vehicle. in interstate or foreign commerce.
over irregular routes, except as otherwise
noted.

MC 57697 (Spb-17F), filed May 5,1979.
Applicant: LESTER SMITH TRUCKING,
INC., 2645 East 51st Avenue, Denver, CO
80216. Representative: David J. Lister,
3841 North Columbia Boulevard, P.O.

Box 17039. Portland, OR 97217.
Transporting (1) lumber, lumber mill
products, wood products and forest
products, from points in Davis County
UT, to those points in the United States
in and west of OH, KY, TN andAL
(execpt AK. HI. and UT], and (2) lumber,
lumbermimIIproducts, and forest
products, from points in MD and ,I. to
points in Davis County, UT. (Hearing
site: Salt Lake City. UT, or Portland,
OR.)

MC 95336 (Sub-lIF), filedMay 15,
1979. Applicant- J. B. WILLIAMS
EXPRESS'NC.. P.O. BOxV,
Williamsburgh Station. Brooklyn. NY
11211. Representative: Arthur J. Piken,
One Lefrak City Plaza. Flushing. NY
11368. Transporting general
commodies Cexcept those oiunusual
value, classes A and B explosives.
household goods as defined by the
Commission. commodities in bulk, and
those requiring special equipment),
between points in Cr. on the one hand
and, on the other, points in MA and RL
(Hearing site: New York. NY, or
Washington. DC.)

Note-Dual operations may be involved.

MC 110686 (Sub-60F). filed May 1.
1979. Applicant- McCORMICK DRAY
LINES, INC.. Avis. PA 17721,
Representative: David A. Sutherland.
1150 Connecticut Avenue NW., Suite
400. Washington. DC 20036.
Transporting general commodities
(except explosives, commodities in bulk,
and thoserequiring special equipment),
between points in Clinton. Lycoming
and Northumberland Counties, PA. and
Philadelphia. PA. restricted to the
transportation of traffic having a prior or
subsequent movement by air. (Hearing
site: Scranton. PA.)

MC 110617 (Sub-28FI, filed April 17,
1979. Applicant: E. L FARMER &
COMPANY, P.O. Box 3512, Odessa, TX
79760. Representative: Mike Cotten, P.O.
Box 1148, Austin, TX 78767.
Transporting petroleum products and
points, in containers, from the facilities
of Mobil Oil Corporation atHouston and
Beaumont, TX. to points in TX. LA and
MS. (Hearing site: Dallas or Houston.
TX.]

MC 113666 (Sub-166F], flied May i0
1979. Applicant- FREEPORT
TRANSPORT. INC.. 1200 Butler Road.
Freeport. PA 16229. Representative: R.
Scott Mahood (same address as
applicant). Transporting borate rock in
bulk. from Dunn. CA. to points inOH.
(Hearing site: Pittsburgh. PA. or
Washington, DC.)

MC 114457 (Sub-504F). filed May 7,
1979. Applicant- DART TRANSIT
COMPANY, 2102 University Avenue. SL
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Paul, MN 55114. Representative: James
H. Wills (same address as applicant).
Transporting Ground clay (except in
bulk; in tank vehicles), from the facilities
of Waverly Mineral Products Company
in Thomas County, GA, to those points
in the United States in and east of ND,
SD, NE, KS, OK, and TX. (Hearing site:
Philadelphia, PA, or St. Paul, MN.)

MC 114457 (Sub-511F), filed May 7,
1979. Applicant: DART TRANSIT
COMPANY, 2102 University Avenue; St.
Paul, MN 55114. Representative: James
H. Wills (same address as applicant).'
Transporting (1) electric ranges and
microwave ovens, and (2) materials,
equipment and supplies used in the
manufdcture and distribution of the
commodities named in (1) above,
between the facilities of Litton
Microwave Cooking Products, Litton
Systems, Inc., at Sioux Falls, SD, on the
one hand, and on the other, points inthe
United'States (except AK and HI).
(Hearing site: Minneapolis, or St Paul,
MN.)

MC 116947 (Sub-71F), filed May 10,
1979. Applicant: SCOTT TRANSFER
CO., INC., 920 Ashby Street SW.,
Atlanta, GA 30310. Representative: Win.
Addams, P.O. Box 720434, Atlanta, GA
30328, To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregularroutes,
transporting (1) metal containers, and
metal container ends, and (2) -
equipment, materials, and supplies used
in the manufacture and distribution of
the commodities named in (1) above,
between the facilities of the National
Can Corporation at or near Rockford, IL,
on the one hand, and, on tlie other,
points in AL, AR, FL, GA, IN, KY, KS,.
MD, MS, MO, LA, NC, OK, OH, SC, TN,
TX, VA,.and WV, under continuing
contract(s) with National Can
Corporation of Chicago, IL (Hearing
site: Atlaita, Ga.)

Note.-Dual operations may be involved.

MC 11%686 (Sub-270F), filed May 18,.
1979. Applicant: HIRSCHBACH MOTOR
LINES, INC., P.O. Box 417, Sioux City,
IA 51102. Representative: George L. "
Hirschbach (same address as applicant).
Transporting meats, meat products and
meat byproducts, dairy products, and
articles distributed by meat-packing
houses, as described in sections A, B,
and C of Appendix I'to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides, and commodities in bulk),
from the facilities of John Morrell & Co.,
at or near (1) Sioux Falls, SD, to points
in FL, GA, NC, and SC, (2) Sioux City,
IA, to points in FL, NC, and SC, (3)
Estherville, IA, to points in FL, and (4)

Worthington, MN, to points in FL, GA,
NC, and SC, restricted in each to the
transportation of traffic originating at
the named facilities and destined to the
indicated destinations. (Hearing site:
Chicago, IL, orMinneapolis, MN.)

Note.-Dualloperations may be involved.

MC 117686 (Sub-2F), filed May 15, -
1979. Applicant. HIRSCHBACH MOTOR
LINES, INC.,-P.O. Box 417, Sioux City,
IA 51102. Representative: George L
Hirschbach (same address a's applicant).
Transporting meats, meat products and
meat byproducts, and articles
distributed b.1.meat-packinghQuses, as
described in sections A and C of
Appendix Ito the report in Descriptions
Fn Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), from the facilities
of Wilson Foods Corporation at (a)
Albert Lea, MN. and (b) Cedar Rapids,
IA, to points in NC and SC, restricted to
the transportation of traffic originating
at the named origins and destined to the
indicated destinations. (Hearing site:
Dallas, TX, or Kansas City, MO.)

Note.-Dual operations may be involved.

MC-119767 (Sub-358F), filed May 10,
.1979. Applicant B AVER TRANSPORT
CO:, P.O. Box 186, Pleasant Prairie, WI
53158. Representative: John R. Sims, Jr.
915 Pennsylvania Building, 425,13th
Street NW., Washington, DC 20004.
Transporting such Commodities as are
dealt in by chain grocery and food
business houses (except commodities in
bulk, in tank vehicles), in vehicles
equipped with mechanical refrigeration,
between points in AL AR, CT, FL, GA,
IL, IN, IA, KS, KY, MD, MA, MI, MN,
MS, MO, NE, NJ, NY, NC, MN, OH, PA,
SC, SD, TN, TX, VT, VA and;WI,
restricted to the transportation of traffic
originating at or destined to the facilities
of Kraft, -Inc. (Hearing site: Washington,
DC, or Chicago, IL.) I

MC 119777 (Sub-375F), filed May 10,
1979. Applicant: LIGON SPECIALIZED
HAULER, INC., HIGHWAY 85, East,
Madisonville, KY 42431. Representative:
Carl U. Hurst, P.O. Drawer "L",'
Madisbnvillei-KY 42431. Transporting
salt and salt products, from Manistee,
MI, tb points in IN, IL, OH, KY, PA, IA,
MD, MO, NJ, NY, TN, WI, NC, VA and
WV. (Hearing site: St. Louis, MO.)

MC 123387 (Sub-18F), filed MAay I0,
1979. Applicant: E.E. HENRY, 1923
Sparrow Road, Chesapeake, MD 23320.
Representative: Dwight L. Koerber, Jr.,
666 Eleventh Street NW., Suite 805,
Washington, DC20001. Transporting
malt beverages, from points in the'
United States (except.AK and HI] to
Macon, GA. (Hearing site: Washington,
DC).

Note.-Dual operations maybe involved,

MC 124887 (Sub-79F), Filed May 10,
1979. Applicant: SHELTON TRUCKING
SERVICE, INC., Route 1, Box 230, Altha,

XL 32421. Representative: Sol H.Proctor,
1101 Blackstone Bldg., Jacksonville, Fl
32202. Transporting fertilizer (except In
bulk], from Pascagoula, Meridian, and
Yazoo City, MS, and Donaldsonville,
LA, to points in AL, FL, and GA.
(Hearing site: Jacksonville or
Tallahassee, FL.j

MC 124887 (Sub-80F), filea May 10,
1979. Applicant: SHELTONTRUCING
SERVICE, INC., Route 1, Box 230, Altha,
FL 32421. Representative: Sol H. Proctor,
1101 Blackstone Bldg., Jacksonville, FL
32202..Transporting iron and steel
articles andpipe (except commodities In
bulk), between Conroe, TX, on the one
hand, and, on the other, those points In
the United States in and east of ND, SD,
NE, KS, OK and X. (Hearing site:
Jacksonville or Tallahassee, FL.)

MC 126327 (Sub-9F), filed May 15,
1979. Applicant: TRAILS TRUCKING,
INC., 1825 De La Cruz Blvd., Santa
Clara, CA 95050. Representative:
William J. Monheim, P.O. Box 1756,
Whittier, CA 90609. Transporting paper,
paper products, and wood pulp, from
Wallula, WA, to points in AZ and CA.

,(Hearing site: San Francisco, CA,)
Note.-Dual operations may be Involved.

MC 126327 (Sub-11F), filed May 15,
1979. Applicant: TRAILS TRUCKING,
INC., 1825 De La Cruz Blvd., Santa
Clara, CA 95050. Representative:
WillianrJ. Monhein, P.O. Box 1756,
Whittier, CA 90609. Transporting
foodstuffs (except frozen, and
commodities in bulk), from the facilities
of Nabisco, Inc., at (1) Buena Park and
Oakland, CA, to points in ID, NV, OR,
and WA, and (2) at Portland, OR, to
points in CA. (Hearing Site: Los Angeles,
CA.)

Note.:-Dual operations may be involved...

MC 136786 (Sub-159F), filed May 15,
1979. Applicant: ROBCO

'TRANSPORTATION, INC., 4333 Park
Avenue, Des Moines, IA 50321.
Representative: Stanley C. Olsen, Jr.,
4601 Excelsior Blvd., Minneapolis, MN
55416. Transporting foodstuffs (except
frozen), from Middleboro, MA,
Bordentown, NJ, and Northeast, PA, to
pointsin AR, CO. IA, IL, IN, KS, KY; MI,
MN, MO, NE, ND, OH, OK, SD, TN, TX,
and WI. (Hearing site: Minneapolis, MN,
or Boston, MA.)

MC 138157 (Sub-150F), filed May 10,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL, INC. d.b.a.
SOUTHWEST MOTOR FREIGHT, P.O.
Box 9596, Chattanooga, TN 37412:
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Representative: Patrick E. Quinn (same
address as applicant.Transporting fruit
juice andjuice concentrate (except in
bulk), from Yakima, WA, to points in the
United States (except AK and HI),
restricted to the transportation of traffic
originating at the named origin. (Hearing
site: Portland, OR.)

Note.--Dual operations may be involved.
MC 138157 (Sub-151F), filed May 10,

1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL INC. d.b.a.
SOUTHWEST MOTOR FREIGHT. P.O.
Box 9596, Chattanooga, TN 37412.
Representative: Patrick E. Quinn (same
address as applicant. Transporting
dehdrated noodles and soup (except in
bulk], from City of Industry. CA, to those
points in the United States in and east of
ND, SD, NE, KS, OK, and TX (Hearing
site: Los Angeles, CA.]

Note. -Dual operations may be involved.
MC,138627 (Sub-72F), filed May 15,

1979. Applicant: SMITHWAY MOTOR
XPRESS, INC., P.O. Box 404, Fort Dodge,
IA 50501. Representative: Arlyn L
Westergren, Suite 106, 7101 Mercy Road,
Omaha, IgE 68106. Transporting (1)
material handling equipment and
material storage equipmen4 and (2)
materials and supplies used in the
manufacture of the commodities named
in (1) above, between Stevens Point and
New London, WI, on the one hand, and,
on the other, points in AR, IL, IN, IA, KS,
KY, MI, MN, MO, NE, ND, OH, OK, SD,
and TN. (Hearing site: Chicago, IL, or
Omaha, NE.)

,MC 139917 (Sub-8f), filed April 13,
1979. Applicant: SEARAIL, INC., P.O.
Box 909, Mobile, AL 36601.
Representative: George M. Boles, 727
Frank Nelson Building, Birmingham, AL
35203. Transporting general

,commodities (except those of unusual
value, classes A and B explosives, and
commodities in bulk), between
Pensacola, FL, on the one hand, and, on
the other those points in FL west of the
Apalachicola River, restricted to the
transportation of traffic having an
immediately prior or subsequent
movement by water or rail. (Hearing
site: Mobile, AL)

MC 141197 (Sub-38F), filed May 15,
1979. Applicant FLEMING-BABCOCK,
INC. 41406 Mattox Road, Riverside, MO
64151. Representative: Tom B.
Kretsinger 20 East Franklin, Liberty,
MO 64068. Transporting coke, in dump
vehicles, from Kansas City, MO, to
points in IA. (Hearing site: Kansas City,
MO.]

MC 141947 (Sub-4F), filed May 10,
1979. Applicant: GEORGE HALL, an
individual d.b.a. GEORGE HALL
TRUCKING CO., 8260 Berry Avenue.

Sacramento, CA 95828. Representative:
Eldon M. Johnson. 650 California Street.
Suite 2808, San Francisco, CA 94108. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transp orting glass bottles and knocked-
down cartons, from the facilities of
Thatcher Glass Manufacturing Company
in Los Angeles County, CA, to Reno and
Sparks, NV, under continuing contract(s)
with Thatcher Glass Manufacturing
Company. (Hearing site: San Francisco,
CA. or Reno, NV.)

MC 143276 (Sub-14F], filed May 10,
1979. Applicant: WEAVER
TRANSPORTATION COMPANY, 5452
Oakdale Road, Smyrna, GA 30080.
Representative: James L Brazee Jr. 3355
Lenox Road #795, Atlanta, GA 3032.
Transporting roofing materials (except
in bulk), (1) from the facilities of Warrior
Sales and Distributors of Alabama, Inc.,
in Gwinnett County, GA. to points in
NC, SC and TN, and (2) from the
facilities of Warrior Sales and
Distributor of Alabama, Inc., in
Tuscaloosa County, AL, to points in GA
and TN. (Hearing site: Atlanta. GA.)

MG 143616 (Sub--8F) fled May 16,
1979. Applicant: M & S TRANSPORT
LINES, INC., P.O. Box 417. Sultana, CA
93666. Representative: Dwight L
Koerber, Jr., 805 McLachlen Bank Bldg.,
666 Eleventh St. NW., Washington, DC
20001. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting ink, ink ingredients, pulp
wallpaper, and chemicals (except
commodities in bulk), from Woodlawn.
OH, to points inTX and CA. under
continuing contract(s) with Borden
Chemical Division Borden Inc.(Hearing
site: Washington, DC.)

Note.-Dual operations may be Involved.

MC 143846 (Sub-0F3, filed May 10,
1979. Applicarjt: P. POSA. INC.. 50 Van
Kueren Avenue, Jersey City, NJ.07417.
Representative: Arthur J. Piken. One
Lefrak City Plaza, Flushing, NY 11368.
To operate as a contract carrier, by
motor vehicle, in interstate or foreign
commerce, over Irregular routes,
transporting such commodities as are
dealt in or used by retail department
stotes (except commodities in bulk),
between New York, NY, on the one
hand. and, on the other, Miami and
Tampa, FL, Chicago and Oak Brook, IL,
Indianapolis, IN, Troy, MI, Minneapolis,
MN, Nashville, TN, Dallas, Houston, and
San Antonio, TX Seattle, WA, and
points in Suffolk County. NY, under
continuing contract(s) with Allied Stores
Marketing Corp., of New York, NY.
(Hearing site: New York. NY,)

MC 144117 (Sub-40F. filed May 16.
1979. Applicant: TLC LINES. INC. 16666
Fabick Drive. P.O. Box 1090. Fenton. MO
63026. Representative: Warren W.
Wallin, 10 South LaSalle St., Suite 1600,
Chicago. IL 60603. Transporting (1) rawt
iron castings, from Kohler. WL to Los
Angeles, CA, and (2) crankshafts and
machined castings, in the reverse
direction. (Hearing site: MlIwaukee. WI.
or St. Louis, MO.)

MC 145636 (Sub-6F]. filed May 16.
1979. Applicant: BOB BRINK INC.. 165
Stueben Street, Winona, MN 55967.
Representative: Samuel Rubenstein. 3O
North Fifth St, Minneapolis, MN 55403.
Transporting (1) iron chains andsteel
chains, and rubber chainr tighteners, and
(2) commodities the transportation of
which is otherwise exempt from.
economic regulation under 49 U.S.C.
§ 10526(a)(6), when moving in mixed
loads with the commodities named in (1)
above, from Windna, MN, to points in.
AZ. CA. ID, MT. NV. NM, OR. UT, WA
and W. [Hearing site: Minneapolis or
St. Paul, MN.)

MC 146536 (Sub-3F). filed May 16.
1979. Applicant: WALTER SHORT
AGENCY, INC, 500 Wyoming Avenue.
Dearborn. MI 4126. Representative:
Edwin M. Snyder. 22375 Haggerty Road.
P.O. Box 400. Northville, MI 48167.
Transporting tractors (except truck
tractors), from the facilities of Ford
Motor Company at Romeo, M. to points
in AL, FL, GA, KY, NC. SC, TN. and MS,
restricted to the transportation of traffic
originating at the named facilities and
destined to the indicated destinations
(except traffic moving in foreign
commerce). (Hearing site: Detroit, ML or
Chicago, IL.)

MC 146847 (Sub-iM, filed May 7.1979.
Applicant: PETER P. MARTINOVICH,
d.b.a. L M. TRUCKING, P.O. Box 28,
Babcock. W1 54413. Representative:
Michael J. Wyangaard. 150 East Gilman
Street. Madison, WI 53703. Transporting
(a) such commodities as are
manufactured, dealt in. or used by
manufacturers, coverters and printers of
paper and paper products (except
commodities in bulk), from the facilities
of Riverside Paper Corporation at or
near Appleton, WI. to points in IL, IA.
MN. MI, IN and MO, and (b) scrap
pope, in the reverse direction. (Hearing
site: Madision. or Milwaukee, WL)

MC 146936 (Sub-3F], April 13,1979.
Applicant WALT'S DRIVE-AWAY
SERVICE, INC., Frank Hitchcock Road,
Cairo, NY 12413. Representative: Neil D.
Breslin. 600 Broadway, Albany, NY
12207. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting truck bodies, between-
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Athens, NY, on the one hand,-and, on
the other, points in AL, CT, DC, FL, GA,
ME, MD,-MA, NH, NJ, NC, OH, PA, RI,
SC, VT, VA and NY, under continuing
contract(s) with Olson Bodies; Inc., of
Athens, NY. (Hearing site: Albany or
New' York, NY.) - . . , _:

MC 146967F, filed April 13, 1979.
Applicant: WILLIAMS TRUCK & -

TRAILER, INC., 451 U.S. 41-A South,-
Henderson, KY 42420. Representative:
Robert E. Tate, P.O. Box 5,17, Evergreen,
AL 36401. Transporting commodities, in

.bulk, in d mp vehicles, between the
facilities of Henderson County Riverport
Authority in Henderson County, KY, on
the one hand, and, on the other, points
in AL, AR, IL, IN, KY, MO, OH, TN.-VA
and WV. (Hearing site: Louisville, KY or
Evansville, IN.)

MC 147157F, filed April 18, 1979.
Applicant: MARTIN TRANSFER AND
STORAGE, INC., 305 Broad St.,*East
Dublin, GA 31021. Representative: C. E.
Walker, P.O. Box 1085, Columbus, GA
31902. To operate as a contract carrier,
by motor vehicle, in interstate of foreign
'commerce, over irregular routes,
transporting (1) newsprint paper, from
the facilities of Southeast Paper
Manufacturing Company in Laureis
County, GA, 'to points in AL, FL, KY, LA,
MS, NC, SC, TN, VA, TX, AR, MO, IL,
IN, OH, WV, PA, OK, KS and MD, and
(2) materials, equipment, and supplies
used in the manufacture of newsprint
paper, in the reverse direction, under
continuing contract(s) with Southeast
Paper Manufacturing Company, of
Dublin, GA. (Hearing site: Atlanta, GA.)

MC 148047F, filed March 8, 1979.
Applicant: JAMES E. JARBOE, d.b.a.
FLOORCO DISTRIBUTING CO., 8507-
Brownsboro'Road, Louisville, Ky 40222;
Representative: Fredrick T. O'Sullivan,
P.O. Box 2184; Peabody, MA 01960.
Transporting carpeting, from points in
GA, to points in KY and IN. (Hearing'
site: Louisville, KY.)
[FR Doc. 79-35205 Filed 11-14-79i8:45 arl "

BILLING CODE 7035-01-M

[Docket No. AB-7 (Sub-60F)]

Stanley E. G. Hillman, Trustee, of the
Property of Chicago, Milwaukee, St.
Paul & Pacific Railroad Co., Debtor,
Abandonment Near Iron Ridge and
Fond du Lac, In Dodge and Fond-du
Lac Counties, WI; Correction

The above captioned proceeding
published-at 44 FR 62676 on October 31,-
[979, should be disregarded. This
iocument was prematurely published,-

as an exception to the decision served
September 17,1979, was timely filed.
Agatha L. Mergenovich,
Secreta.ry
[FR Do 79.3520(Fl1ed1 i-14-79; 8:45 am)

BILNG CODE 7035-01-M

Transportation of Used Household
Goods in Connection With a Pack-and-
Crate Operation on-Behalf of the
Department of Defense; Special
Certificate Letter Notice(s)

The followin letter notices request
participation in a Special Certificate of
Public Convenience and Necessity for
the transportation of used household
goods, for the account of the United
Stated Govern ment, incident to, the
performance of a pack-and-crate service
on behalf. of the Department of Defense
under the Direct Procurement Method or
the Through Government Bill of Lading
Method under the Commission's
regulations (49 CFR 1056.40)
promulgated in "Pack-and-Crate"
operations in Ex Parte No. MC-115,131
M.C.C. 20 (1978).

An original and one copy of verified
statement in opposition (limited to
argument and evidence concerning
applicant's fitness) may be filed with the
Interstate Commerce Commission on or
before December 5,,1979. A copy must
also be served upon applicant or its
representative. Opposition to the
applicant's participation will not operate
to stay commencement of the proposed.
operation.

If applibant is not otherwise informed
by the Commission, operations may
commence within 30 days of the date of
its notice in the Federal Register, subject
to ifs tariff publication effective date.

HG-33-79 (special certificate-used
household goods), filed November 7,
1979. Applicant: TEXAS FIREPROOF
STORAGE CO., INC., 11th St. and Mary
Avenue, P.O. Box 369, Waco, TX 76703.
Representative: M. E. Davis, Secretary-
Treasurer-(address same as applicant).
Authority sought: Between points in
Brown, Comanche, and Falls dounties,
TX, serving Fort Hood, TX.

By the Commission.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 79-35203 Filed 11-14-79; &45 am]

BILLING CODE 7035-01-M

I
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Sunshine Act Meetings Federal Register
Vol. 44. No. 222

Thursday. November 15, 1979

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L '94-409) 5 U.S.C.
552b(e)(3).

CONTENTS

Items
Commodity Futures Trading C6mrnis-
sion ............................ I

Federal Deposit Insurance Corpora-
tion .................................. . 2,3

International Trade Commission .......... 4
Tennessee Valley Authority ................. 5

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 11 a.m., Friday,
November 23,1979.
PLACE: 2033 K Street, NW., Washington,
D.C., 8th Floor Conference Room.
STATUS: Closed.
MA-rrERS TO BE CONSIDERED:
Surveillance Briefing.
CONTACT PERSON FOR MORE
INVORMATION: Jane Stuckey, 254-6314.
IS-224-79 Filed 1'-13-79 9.51 aml
SILUNG CODE 6351-01-M

2

FEDERAL DEPOSIT INSURANCE
CORPORATION.

Notice of Agency Meeting.
Pursuant to the provisions of the

"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
at 2:30 p.m. on Mondy, November 19,
1979, the Federal Deposit Insurance
Corporations's Board of Directors will
meet in closed session, by vote of the
Board of Directors pursuant to sections
552b(c)(2), (c](6), (c)(8), (c)(9)(A)(ii),
(c)(9)(B), and (c)(10) of title 5, United
States Code, to consider the following
matters:

Recommendation with respect to
payment of expenses incurred by Casey,
Lane & Mittendorf, New York, New
York, in connection with the liquidation
of Franklin National Bank, New York,
New York.

Recommendations regarding the
liquidation of a bank's assets acquired
by the Corporation in its capacity as
receiver, liquidator, or liquidating agent
of those assets:

Case No. 44,079-L--American Bank &
Trust. Orangeburg. South Carolina.

Case No. 44,123-L--Northern Ohio Bank,
Cleveland. Ohio.

Case No. 44.124-L--First State Bank &
Trust Co., Rio Grande City, Texas.

Memorandum re: Watkins Banking
Company, Faunsdale, Alabama.

Appeal, pursuant to the Freedom of
Information Act, from the Corporation's
earlier partial denial of a request for
records.

Recommendations with respect to the
initiation or termination of cease-and-
desist proceedings, termination.of-
insurance proceedings, or suspension or
remoal proceedings against certain
insured banks or officers or directors
thereof:

Names of persons and names and locations
of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections (c)[6), (c)(8), and (c)(9J(Al(ti) of
the "Government in the Sunshine Act" (5
U.S.C. 552b(c)[6), (c)(8) and (c][9)(A[li)).

Personnel actions regarding
appointments, promotions,
administrative pay increases,
reassignments, retirements, separations,
removals, etc: I

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c)[2) and (c)(6) of
the "Government in the Sunshine Act" (5
U.S.C. 552b(c)(2) and (c)(6)).

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550-17th Street,
N.W., Washington, D.C.

Requests for Information concerning
the meeting may be directed to Mr.
Hoyle L. Robinson, Executive Secretary
of the Corporation, at (202) 389-4425.

Dated: November 9.1979.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[S-,222-79 Fild -M 4 Z2 l.=1
BILNG CODE 6714-01-

3
FEDERAL DEPOSIT INSURANCE
CORPORATION.

Notice of Agency Meeting.
Pursuant to the provisions of the

"Government in the Sunshine Act" (5
-U.S.C. 552b), notice is hereby given that

the Federal Deposit Insurance
Corporation's Board of Directors will
meet in open session at 200 p.m. on

Mouiday, November 19,1979, to consider
the following matters:

Disposition of minutes of previous
meetings.

Request by the Comptroller of the
Currency for report on the competitive
factors involved in a proposed
consolidation of Hickory National Bank
of Michigan, Fawn River Township (P.O.
Sturgis), Michigan. and Branch County
Bank. Coldwater, Michigan. •

Recommendations with respect to
payment for legal services rendered and
expenses incurred in connection with
receivership and liquidation activities:

Strasburger & Price. Dallas, Texas. in
connection with the receihership of American
Bank & Trust Company, New York, New
York

Kaye, Scholer, Fierman. Hays & Handler,
New York. New York. in connection with the
rtcelvership of Ame " Bank & Trust
Company. New York, New York.

Memorandum and Resolution
proposing the publication of the final
amendments to Part 335 of the
Corporation's rules and regulations
governing securities of insured State
nonmember banks (compliance with
Section 12(i) of the Securities Exchange
Act of 1934 and miscellaneous
amendments).

Reports of committees and officers:

Minutes of the actions approved by the
Committee on Liquidations, Loans and
Purchases of Assets pursuant to authority
delegated by the Board of Directors.

Reports of the Director of the Division of
Bank Supervision with respect to applications
or requests approved by him and the various
Regional Directors pursuant to authority
delegated by the Board of Directors.

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550-17th Street
N.W., Washington. D.C.
. Requests for information concerning
the meeting maybe directed to Mr.
Hoyle L Robinson, Excutive Secretary
of the Corporation, at (202) 389-4425.

Dated: November 9.197b.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.

-=u-7N CFLd11-14-14-5ZPml
mamaN CODE 6714-01-M



65860 Federal Register / Vol. 44, No. 222 / Thursday, Novembler 15, 1979 / Sunshine Act Meetings

[USITC SE-79-44A]

,INTERNATIONAL TRADE COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: To FR
November 7,1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING. 10 a.m., Tuesday,
November 20; 1979.
CHANGES IN THE MEETING: By'action
jacket SE-79-41, Commissioners Parker,
Alberger, Moore, Bedell, and Stem
determined by xecorded vote that
Commission business requires 1he
addition of the following item to the
a0enda for the meeting of Tuesday,
November 20, 197.9:

4.Pelitions and complaints, if necessaiy- b.
Calcium pantothenate fDocket No.-604J.

CONTACT PERSON FOR MORE
INFORMATjON: Kenneth R. Mason,
Sqcretary, (202) 523--0161.
1S-2225-79 Filed 11-13-79 1:57 pm]
BILLING CODE 7020-02-M

5 -"

[Meeting No. 12311

TENNESSEE VALLEY AUTHORITY.
TIME AND DATEI 9:30 a.m., EST, Tuesday, ,
November 20, 1979.,
PLACE: Conference Room B-32, West
Tower, 400 Commerce Avenue,
Knoxville, Tennessee.
STATUS: Open.
DISCUSSION 1TEM.

1. Preliminary rate review.

ITEMS FORACTION.

OIdBusiness
1. Req. No. .585383--indefinite quantity

term contract for -contemporary steel office
furniture for any TVA project.

NevW Business

A-PersonnelAction ,
1. Change of status Ior.Bevan W. Brown, Jr.,

from Director, Division of Natural Resources
Services, to Deputy Manager-ofNatural
Resources, Office of Natural Resources,
Norris, Tennessee.'

B-Consulting andPersonal Services
Contracts

1. Renewal of consulting contract with
Mine Reclamation Consultants. Inc. laramie,
Wyoming. for services in connection with the
environmental assessment of uranium mining
and milling projects, requested by the Office
of Natural Resources.
C-Purchase Awards -

1. Amendment to contract 75P-81-T1l with

'This item was approved by individual Board -
members. This would give formal'ratification to the
Board's action.

Old Ben Coal Company for reduction in
contract commitmenL

2. Req. No. 163380--Management services
for coal washing plant-at Fabius Mine located
in Jackson County, Alabama.

3. Req. No. 590466--bldemite quantity
term contract for word processing equipment
and software for Computing Operations
Branch.

F-Power Items

1. License agreement with Electric Power
Research Institute covering arrangements for
licensing to TVA of a computer code for
analyses of nuclearreactor system transients.

C-Real Property Transactions
1. Deed of exchange ofland xights among

TVA, State of-Tennessee, and Fort Loudoun
Association for preservation of Fort Loudoun.

2. Filing ofcondemnationsuits.

H.-Unclassifled

1. Designation of Maureen H.-Dunn as an
Assistant Secretary of TVA.

2. Designation ofJames 0. Ford and
Jacqueline B. Jenkins as certifying officers.
"3. New TVA policy code on adjustment-

contracts relating to highway, railroad, and
bridge facilities affected by TVA projects.

CONTACT PERSON FOR MORE
INFORMATION Lee C. Sheppeard, Acting,
Director ofinformation, or a member of
his staff can respond to requests for
information about this meeting. Call

,(615) 632-3257, Knoxville, Tennessee.
Information is also available at TVA's
Washington Office (202) 245-0101.

Dated November 13, 1979.

[S-226- 97iled i1-15--9 3'27 pmJ
BILLING CODE 8120-01-M
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DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR, Subtitle A, Chs. I-VII, IX-Xii,
XIV-XVIII, XXI, XXIV-XXIX

9 CFR, Chs. I-IV

36 CFR, Ch. 11

41 CFR, Ch. 4

Semiannual Calendar of Significant
Actions and Regulation Review
Activity Pending and Planned for
December 1979 Through May 1980

AGENCY: U.S. Department of Agriculture,
Office of the Secretary.
ACTION: Semi-Annual Agenda of
Regulations and Other Actions.

SUMMARY: This calendar proyides a
summary of significant regulations and
other actions being developed in all
agencies of the U.S. Department of
Agriculture in the next 6 mbnths under.
the procedures described in the report
"Improving USDA Regulations"
(published at 43 FR 50988 on November
1,1978). The purpose of this-calendar is
to inform the public 6f all significant
actions and regulation review activities
so interested individuals, or groups may
plan to provide comments and identify
new information to be used as part of
the basis for Departmental
decisionnakilng.
FOR FURTHER INFORMATION CONTACT.
The name of an individual who can
answer questions and provide further
information about specific decisions
listed in this Agenda is identified for
each decision in its individual listing.
Suggestions or inquiries of a general

, nature about this Agenda should be
directed to: Mr. Linley E. Juers, 4OBPE,
Office of the Secretary, Room 117-A,
U.S. Department of Agriculture,

* Washington, D.C. 20250, (202) 447-6667
SUPPLEMENTARY INFORMATION: This
decision calendar is an update of the
calendar published in the Federal
Register on May 15,1979. The calendar
contains a listing of each significant
action under development or expected
to be initiated between December, 1979,
and May, 1980, as well as those which
have been completed in the last 6
months. All regulations under review
are also identified, whether significant
or not, so that interested parties can see
the full picture of items being reviewed.

The purpose of publication of the
decision calendar is toprovide the-
public with an overview of pending
major actions under consideration by

USDA. This provides an overall context
for Departmental decisionmaking. The
projected schedules shown for ,each
action under development makes it
possible for interested individuals or
groups to prepared to provide injputs to
decisionmaking at the appropriate
stages (i.e., when pioposals are

-published for comment, or when pre-
notices are published).

To facilitate public understanding of
the status of USDA decisions the
calendar is organized into 4 sections
including:
* A list of actions completed, withdrawn

or redesignated not significant since
publication of the last calendar;,

* A list of actions under development
organized under headings
identifying the USDA agency
responsible and including
descriptions, projected schedules,
etc. for each action;

o A list of regulations scheduled for
review by each USDA agency
including all regulations for which
review is ongoing or will be
initiated between now andMay,
1980; and

o A list of regulations proposedfor
review by each USDA agency on
which public comment is solicited
as to the appropriateness of
reviewing the listed regs during the
next calendar period.

USDA encourages the public to
review each of these sections to identify
entries made-by agencies of interest to
them. If additional information is
desired on specific entries the USDA
contacts identified in those entries
-should be queried. Inquiries of a general
nature or suggestions as to how the
utility of this calendar could be
improved should be addressed to Mr.
Linley E. Juers as indicated in "Contact
for Further Information", above.

This decision calendar is published
.and is updated every 6 months as partof

'USDA's response to Executive Order
12044, signed by-President Carter on
March 23,1978, "Improving Government
Regulations" (43 FR 12661, March 24,
1978). The Executive Order directs all
executive branch departments and
agencies to "adopt procedures to
improve existing and future
regulations." A description of USDA's
overall Departmental Decision System
was described in a report required by
OMB and published at 43 FR 50988 on
November 1,1978.

In this calendar we have attempted to
list all significant actions pending at the
time of the calendar, but some may have
been inadvertently missed. There is no
legal significance to an item not
appearing on this listing.

The dates shown for the various
stages of each action are estimated and
are not commitments to act on or by the
date shown. The "pre-notice" date,
when given, is an indication the agency
intends to seek public input prior to the
"notice of proposed rulemaking."
Anyone desiring further information on
an action should write or call the agency
contact listed for the action.

Addition information on this calendar
or on USDA regulation and
decisionmaking procedures may be
obtained from Mr. Linley E. uters, OBPE,
Office of the Secretary, U.S. Department
of Agriculture, Washington, D.C. 20250,
(202] 447-6667.

Date.November 8,1979.
Jim Williams,
Acting Secretary.
Summary of Actions Completed, Withdrawn,
orRedeslgnated Not Significant Since the
last Calendar
AMS 1081; Completed; Beef Pricing

lnvestigation.
AMS 1089; Completed; Proposed Revisions of
. U.S. Grade Standards for Feeder Cattle.
AMS.10814; Completed; Proposed New

England Apple Marketing Agreement and
Order.

AMS 12857; Completed; California Ruby
Seedless Grapes Marketing Agreement and
Order.

AMS 12859; Completed; Amendment of
Indiana Milk Order.

AMS 12860; Completed; Changing License
Fees and Requirements Under Perishable
Agricultural Commodities Act.

,AMS 4921; Withdrawn; Marketing Policy for
California Dried Prunes.

AMS 4922; Completed; Marketing Policy
Statement-1979-80 Crop Year-Olives
Grown in California.

AMS 4923; Completed; Proposed Termination
of Marketing Order 925 covering Idaho-
Oregon Fresh Prunes.

AMS 4926; Completed; Marketing Policy
Statement-1979-80 Crop Year-Lemons
Grown in California and Arizona.

AMS 4927; Withdrawn; Marketing Policy
Statement-1979--80 Crop Year-Tart
Cherries Grown in Selected States.

AMS 4928; Completed; Marketing Policy
Tomatoes Grown n Florida.

AMS 4929; Completed; Marketing Policy for
Florida Celery.

AMS 4930; Withdrawn; Marketing Policy for
California Almonds.

AMS 109-99; Redesignated; Proposed Free
and Restricted Percentages for the 1979-80
Marketing Policy Year.

APHMS 10815; Completed; Revised Bird
Quarantine Regulation.

APHIS 3911; Withdrawn; Revised Voluntary
Inspection Regulations.

ASCS 1086; Completed; 1980 Crop Wheat.
ASCS 10819; Withdrawn; Emergency Feed

Program.
ASCS 492; Completed; 1979 Crop Sugar Loan

Program.
ASCS 497; Completed; 1980 Feed Grain

Program.

1 I I
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ASCS 498; Completed,1980 Feed Grain
Program.

ASCS 499. Completed. 1980 Soybean Price
Support Program.

ASCS 4922; Completed. Price Support Level
for Milk, 1979-80 Marketing Year.

ENG 1082; Redesignated. Industrial
Hydrocarbons and Alcohols, Pilot Projects.

ESCS 1082; Completed; Cost of Product-
Methods. Procedures and Format

ESCS 10824; Completed; Review of
Cooperative Program.

ESCS 492; Completed; 1979 Rice 5-Month
Price Computatiqn.

FGIS 1082; Withdrawn; Weighing Handbook.
FGIS 1087; Withdrawn; Subpart J, Safety and

Health Standards, Regulation Under the
U.S. Grain Standards Act.

FMHA 1087; Completed; Procedure to
Implement Section 525 of the Housing Act
of 1949.

FMHA 10827; Completed; Assistance to
Energy Impacted Areas.

ThHA 10828; Withdrawn; Small
Communities Conferences.

FMHA 10842; Completed; joint Memorandum
of Agreement between FmHA and the
Appalachian Regional Commission.

FMHA 10847; Completed; Rural Development
Goals Report.

FMHA 10848; Completed. Refine Data
Gathering to Aid State Directors in
Development Strategy.

FMHA 108-53; Withdrawn; Business and
Industrial Guaranteed Loan Program
Evaluation.

FMHA 108-58; Withdrawn; Weatherization
Program-A change in emphasis.

FNS 1186; Redesignated State Plan for
School Lunch Program (7 CFR 210).

FNS 11815; Redesignated; Especially Needy
School Breakfast Program (7 CFR 220).

FNS 11852; Completed, Special Supplemental
Food Program Regulations.

FNS 118-75; Completed Food Stamp
Program: Regulations concerning the
-participation of Indians.

FNS 6910; Completed Emergency
Rulemaking-Allotment Reduction
Procedures.

FS 1081; Completed National Forest System
Land and Resource Management Planning.

FS 10814; Completed: Amendment to
Regulation 36 CFR 222, Grazing and
Livestock Use on the National Forest
System.

FS 10816; Redesignated; Forest Service
Manual 2351 Off-road Vehicle
Management.

FSQS 10822; Completed Antibiotic Residues.
FSQS 10834; Completed Nitrates and Nitrites

Regulation.
FSQS 10835; Completed; Standard for Turkey

Ham.
OGSM 1082; Completed; Intermediate Credit

Program for Breeding Stock.
OGSM 492; Completed: Pub. L 480-CCC

Docket
REA 7910k Completed: Issuance by REA of

Interim Regulati6ns for Financing CATV
Services or Facilities.

SCS 1083; Completed Compliance with
NEPA.

SCS 10810; Completed; Landrights, Water
Rights and Construction Permits.

SCS 10818; Completed; Formulation of SCS
Wetlands Protection Policy.

SCS 10319; Completcd: Formulation of SCS
Flood Plain Management Policy.

SCS 099-19. Completed; Black Creek
Watershed. MisslssippL

SEA 392; Completed Department's Position
on Research Facility Program.

SEC 049-1; Completed; Enhancement.
Protection and Management of Cultural
Resources.

SEC 592; Completed; Departmental NEPA
Regulations. Policies and Procedures.

BILUING COOE 3410-01-M

65863
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AGRICULTURAL MARKETING SERVICE

1. Calendar No: A4S 108-5 1. Calendar No: AMS 108-6

2. Title: Implementation of the Wheat and Wheat Foods
Research and Nutrition Education Act.

3. Description: (Formal Rulemaking) A series of steps
coordinated by the Dept. iill be requrred to develop an
appropriate Wheat and Wheat Foods Research and Nutrition
Education order. A referendum of end product manufacturers
(primarily wholesale bakers) would determine If the order
Is approved.

4. Authority: Wheat and Wheat Foods Research and Nutrition
Education Act P. L. 95-113, Sections 1701-1719, 91 Stat.
1031 (1977).

5. Projected Schedule

a. Date of pre-notice:

b. Public hearing:

c. Recommend Decision:

d. Final Decision: .

1
11/78
3/179
9/79-
11/79

6. Contacts:

2. Title: Implementation of the amended Beef Research and
Information (BRI) Act

3. Description: (Formal Rulemaking) A series of stops

coordinated by the Dept. will be required to develop an

appropriate 1RI order. A referendum would determine If

beef producers wish'to assess themselves for the purpose of

carrying out a BRI program.

4., Authority: Beef Research and Information Act

(P.L. 94-294, Sections 2-21, 90 Stat. 529 (1976)) as

amended by the Agricultural Credit Act of 1978, P.L.

95-334, Section 302, 92 Stat. 433 (1978)

- 5. Projected Schedule
a. Date of pre-notice:
b. Date of Hearing:
c. Rbcommend Decision:
d., Final Decision:

6. Contacts:

3/79
6/79
9/79
12/79

Agency: Ralph Tapp, Ext. (202) 447-3970

USDA, AMS, Room 26i0S, Washington, D.C. 20250

Agency: Ralph Tapp, Ext. (202) 447-3970
USDA, AAS, Room 2610S, Washington, D.C. 20210

1. Calendar No: AmS 108-7

2. Title: Amendments to regutations under the Federal Seed

Act. 7 CIR Part 201

3. Description: Update and clarify provisions such as

definition of variety rules for Ossigning variety names,
add new kinds, add-new rules for testing, amend standards

for certified seed, and amend rules for sampling-unusual
containers. Last major revision of regulations was In

1973.

4. Authority: "Federal Seed Act, 7 U.S.C. 1551 et seg.

5. Projected Schedule

a. Date of pre-notice:
b . Date of proposal:
c. Flal Decision:

Summer 1980
Fall 1980

Early 1981 -

6. Contacts:

Agency: ClydeEdwards, Ext. (202) 447-9340

USDA, AMS, Room 2611S, Wishington, D.C. 20250

1.

2.

Calendar No: I4S 108-43

Title: Amendment of Greater Kansas City 1411k Order

,. Description: Key proposals would change the pooling
standards for supply plants.

4. Authority: Agricultural Marketing Agreement Act of '1937,
as amended (7 U.S.C. 601 etsEa.); 7 CFR Part 1064

5. Orojectd Schedule

a. Date of pre-notice: 7/78
b. Date of proposal: /19
c. Final Decision: 11/79

6. Contacts:

Agency: Maurice Martin, Ext. (202) 447-7183

USDA, AVS, Room 2751S, Washington, D.C. 20250
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1. Calendar No: A4S 108-44 1. Calendar Not AS ICZ-49

2. Title: -&endment of Nebraska-We-tern Iowa Milk Order

i. Description: Key proposals would change ahe pool ing

standards for supply plants and Increase Me Class I price

at certain locations.

4. Autority: Agricultural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et sa.); 7 CAR Part 1065

5. Projected Schedule

a. Date of pre-notice

b. Date of proposal:

c. Date of revised proposal:

d. Final Decision:

6. Contacts:

2. Title: itcv Federal Milk Ordor for C l.. ldafo. Area
7 CM Part (PVr.ding)

3. DescriptIon: Establ is a naw Fedoral alk order cover"ng

18 s uthwester Idaho and 5 ee-torn Crc counties Tth

principal c~tics In tte proposed mokqtiog area ace E*ise,
f&wpin, and Twin Falls, Idaho. Tte o'rlsions of the order

wzuld be patterned after thziso cD--*nly used in most other

Fcleral orders

4. Authority: Agricultural Marketing Agsreement Act of 1937,

es earedad. (7 U.S.C. 601 at seS.); 7 CER Part (Pending).

5. Projocted Schedule

a. Date of pre-notice:

b. Date of proposal:
c. Final Decision:

9/7a
8/79
IZ/79

6. Contacts:

Agency: Maurice Martin, Ext. (202) 47-7183

USDA, A.'S, Room 2751iS Washington, D.C. 202M

Agency: Kaurico Martin, Et. (202) 447-7183
USDA, M , Rooa 275IS, Washington, D.C. 20250

1. Calendar No: A.S 019-4

2. Title: California Grapefruit Marketing Agreement nd

Order. 7 CFR Part 909 (Pending)

3. Description: Assess proposed program to regulate

grapefruit grown In Clifornia.

4. Authority- Agricultural Markoting Agreement Act of 1937.

as amended. 7 U.S.C. 601 et seq.

5. Projected Schedule

a. Date of Hearing:

b. Recomeend Decision:

c. Final Decision:

d. Final Order:

6. Contacts:

3/8/79
7/79
8/79

- 11/79

Agency: M. E. McGaha, Ext. (202) 447-5975

USDA, AMS, Room 2532S, Washington, D.C. 20250

1. Calendar No: A4S 019-5

2. Title: Arizona Grapefruit iR-keting Agreemnt and Order
7 CR Part 909 (Pcndln3 )

3. Descrlptioa: Assess proposed progra to regulate
grapofruit 9rcwn In Arizona

4. Authorltyt Agricultural kmrkating Agrecrnct Act of 1957,
as aeended. 7 U.S.C. 601 et.a ..

5. Projected Schedule

a. Date of Hearing:
b. Recmmend Decisions
r. Final Decision: 1179

6. Contacts:

Agency: R. E. 1cGahs, Ext. (202) 447-5975
USDA, 0%G, Room 2532-, WashIngton, D.C. 20250
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1. Calendar No: MIS 049-25

2. Title: Marketing Policy Statement - 1979-80 Crop Year -
Navel Oranges Grown in Arizona and California. 7 CFR Part

907
3. ,Descriptlon: The committee's marketing policy sets forth

basis for regulations for 1979-80 year beginning November

10 1979, and ending October 31, 1980.

4. Authority: Agricultural Marketing Agreetnent Act of 1937,

as amended. The order requires the Committee to consider
marketing policy each crop year. 7 U.S.C. 601 eteqj

5. Projected Schedule

a. Date of pre-notice:

b. 'Date of proposal:

c. Final Decision:

6. Contacts:

1. Calendar No: MIS 049-3!

2. Title: Marketing Policy for California Walnuts under

M.O. No. 984. 7 CFR Part 984

3. Description: To set the volume regulation for California

walnuts for the 1979-80 marketing year beginning August I,

1979, and ending July 31, 1980.

4. Authority: Agricultural Marketing Agreement Act of 1937,

as amended. Recoenended by the Walnut Marketing Board

7 U.S.C. 601 et se.

5. Projected Schedule

a. Date of pre-notice:

b. Data of proposal:

c. Final Decision:

9/79,
11/79

6. Contacts:

Agency: M. E. .-IcGapa, Ext. (202) 447-5975
USDA, -IS, Room 2532S, Washington, D.C. 20250

1. Calendar No: A14S 049-32

2. Title: Marketing Policy for Californla'Raisins Under

14.0. No. 989. 7 CFR Part 989

3. Description: To set the volume regulation for California

raisins for the 1979-80 crop year beginning August I, 1979,
and ending July 31, 1980.

4. Authority: Agricultural Marketing Agreement Act of 1937,

as amended. Recommended by Raisin Administrative

Committee. 7 U.S.C. 601 ete.

5. Projected Schedule

a. Date of pro-notIc:

b. Date of proposal: 11/79

c. Final Decision: 12/79

6. Contacts:

Agency: William J. Higgins, Ext.- (202) 447-5053
USDA, AMS, Room 2525S, Washington, D.C. 20250

Agency: _ WIIIlanrJ. Higgins, Ext. (202) 447-5053
USDA, AMS, Room 2525S, Wasl~ington, D.C. 20250

1. -Calendar No: AMS 099-88

2. Title: Proposed Marketing Agreement and Order for

Spearmint Oil Produced in the Far West

3. Description: The proposed program would regulate the

handling of spearmint oil produced In the Far West

production area. Seasonal regulations would limit the
quantityof oil handlers may purchase from or handle on
behalf of producers and provide for necessary expenses and

administration.

4. Authority: Authorized. by the Agricultural Marketing
Agreement Act. 7 U.S.C. Sections 

6
01-6

7
4; Rules of

Practice and Procedure Governing Proceedings to Formulate
Marketing Agreements and Marketlng Orders, 7 CFR, Sectlons
900.1-900.1f; requested by a Ccmmnittee of Spearmint
Growers.

5. Projected Schedule

a. 'Date of pre-notice:

b. Date of proposal:

c. Final Decision:

7/10/79
10/79
3/80

6. Contacts:

Agency: William J. Higgins, Ext. (202) 447-5057
USDA, AMS, Room 2525S, Washington, D.C. 20250

65866
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1. Calendar No: A14S 099-90

2. Title: Regulatory Treatment-of Reconstituted Milk In all

Federal Milk Orders

3. Description: If a hearing is found to be warranted, a
public hearing would be held on a~proposal to have
reconstituted fluid milk products resoVed from the Class I

pricing provisions of all milk orders.

4. Authority: Agricultural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et se2.); 7 CFR Parts 1001, 1002,
1004, 1006, 1007, 1011-1013, 1030, 1032, 1033, 1036, 1040.
1044, 1046, 1049, 1050, 1062, 1064, I065, 1068, 1071, 1073,

1075, 1076, 1079, 1094, 1096-1099, 1102, 1104, 1106, 1108,
1120, 1124-1126v 1131-1134, 1136-1139.

5. Projected Schedule

a. Date of pre-notice:

b. Dat6 of proposal:

c. Final Decision:

Undetermined
UndetermIned
Undetermined

6. Contacts:

Agency: Robert F. Greene, Ext. (202) 447-4824
USDA, A S, Room 2753S, Washington, D.C. 20250

1. Calendar No: NG- C..-92

2. Title: Pro;s,-a Califtenla Doort Gr;o M &rkotin3
Agrctmnt and Ordar, 7 F Part (Penalcn)

3. Description: ASSeSS prcop- progam ovicrlrg3 dosart
grap-c grcwn In Calliernia.

4. Authority: A3ricultural Prkotln3 Aarec.-t Act of 1937,

as a=cnlcl, 7 U.S.C. C01 at sea

5. Projected Sltdule
a. Invite Preosals:
b. Public Hearing:
c. Recownd Decision:
d. Flnal Declslon:
e. Final Order

6. Co ntacts:

8/117'T

2/15/79

4/I/83

Agency: P. E. Moc-ha, Ext. (202) 447-5975
Ub0A, 1M;, Roon 2532S, Washirintcn, D.C. 20253

1. Calendar No: AMS 109-100

2. Title: Set Annual Marketing Policy-for Valencia Oranges
Grown in California and Arizona

3. Description: The marketing policy Includes an aaalysis

of the-supply and demand outlook for California-Arizon3

Valencia oranges. The marketing policy sets forth the
basis for regulation of the 1980 crop of Valencia oranges.

4. Authority: Agricultural M-arketing Agreement Act-of 1937,
as amended. 7 U.S.C. 601-674; 7 CFR Part 908

5. Projected Schedule

a. Date of pre-notice: None
b. Date of proposal: None
c. Final Decision: 3/80

6. Contacts:

Agency: I. E. McGaha, Ext. (202) 447-5975
USDA, AMS, Room 2532S, Washington, D.C. 20250

1. Calendar No: K:3 10-9-101

2. Title: lmr$Koting Policy fer Hogs of Occostic Pr ductio

3. Description: To sot to volumo rcgulatlon for hops of
dor'-stlc production for the 1930-81 carkatl 3 year
b 3lnnlng Au53st I, 1933 a.-I enlng July 31, 1981.
Rc_-z=ndo tbl tha KV Admilnlstrative Committee.

4. Authority: A3ricultural IMarketinj Ae-oorcnt Act of 1937
U.S.C. 601-674, as a.osnd; 7 CFR Part 991. Re-ccmendej by
, Prjetenstrtv Coemittee.

5. Projected Schendule

a. Date of pre-notlce:
b. Date of proposal:
c. Final Decislaon

6. Contacts:

A3ency: Willl&n J. Higgins, Ext. (202) 447-5053
U-OA, 1 Ro-m 25253, Washln3tcn, D.C. 20250
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1. Calendar No: AMS 109-105

2. Title: Set Annuat Marketing Porricy for O-anberrres Grown

In 10 Designated States

3. Description: 7he ma-ketrn" pal fcy- Tncrudoe an anarysis
of the supply and demand outlook for cranberres. The
marketing policy sets forth the basis for regulation of the

1980 crop of cranberries.

4. Authorrtyr Agr lcuffura; Xarketlng Agrecnet Act of y577,

as amended. 7 U.S.C. 601-674; 7 CR PeT 929

5. Projected Schedule

a. Date of pre-notice:

b. Date of proposal:

c. Final Decision:

6. Contacts:

2. Title- Aeendment of Southern Mtichigan Federal Milk Order

3. Descrlption: Producers propose that the shipping

percentages for poo~ng sUppV plants. bco rodoced and that d
second advance payreat durIng a mnth. he prvIded'for

producers and cooperative assoctatlonn.

4. Author ity- Agricrultural Ma ke l n g Ageeont Al of 1951.
7 U.S.C. 601-674, as amendred; 7 CFR Pat 10A0

5. Projected Schedule

a., Date of pre-notice:

b. Date of proposal:

c: Final Decision:

10F/79
418
6180.

6. Contacts:

Agency: M. E. FMt ah, Ext. (202) 447-5%75
USDA, P.1S, Room 25325, WashFngtom, C.C.. 2025r

Agency: - Martfa Dune, Ect. (20Z) 441-7311
USDA, 6!4S, Room 2761S, Wasiln3tom, D.C. 20230

ANIMAL AfM PLANT HEALTH INSPECTION SERVICE

1. Calendar Nor APitS 108-1,1. Calendar We- R41S T09-)06

2. -Title: Proposed suspension of some provisions of the

Iowa Federal. Milk Order

3. Descriptikn: X propr etary handler proposed that some of
the diversion provisions; o the, order te suspended duringw
t the -period October 1979 through August 1980, pending a
hearing to amend the order.

4. Authority: Agricultural Marketing Agreemeat Act'at 1937
7 U.S.C. 601-674, as amended; 7 CFR Part 1079

5. Projected Schedule

,a. Pate of re-notice: 10/79

b. Date of proposal:

c. Final Decision: 11/79

2.- Title: Revise Gypsy Moth end Brown-Tait Moth Quarantine
and Regulations

3. Description. Would redirect Gypsy lob t .4 Brarre-Taki
Moth programs by adopting a pest nnagerenlr concept based
on post risk.

4. Authority: 7 U.S.C. 161, 162, 150eeo. To change
regulatory program. This would amend 7 CFR 301.45 at. goq.

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:

c. Final Decision:

None
5/4/79
12/21/79 Estimated

6. Contacts:

Agency: Martin Dunn, Ext.. (202) 447-7311

USDA, alS, 'Room 2761S, Washington, D.C. 20250

6. Contacts:

Agency: H. Autry, Ext. (301) 436-8247 USDA, APHIS
Room 635., Federal Bldg., Hyattsvlllet tMd. 20782

65868,
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1. Calendar No: " APHIS 108-9 1. Calendar lO: APIIS 106-10

2. Title: Revised Bird Quarantine Regulation

3. DescrIption: Would add "smuggled birds" to definitions,

and would provide for release when determined to be free of

disease

4. Authcrilty: 21 U.S.C. 11, 134a-c, and 134f. Provide

method fr quarantining "smuggled" birds. This would amend

9 CFR 92.1 and 92.2.

5. Projected Schedule

2. Title Revision of Export Livestock i9ndlin3
RequIroenents

3. Descriptiont Menmd.ents would delete specific mexi tm
length roquireevnts tor container pens for animals on ocean

vessels and vould relax restrictions an the type of roof
uhlch r-W be used to cover ;ens carrying: animals on expo-ed
docks dnoard coan vessels.

4. Authority: 21 U.S.C. 10, 112, 113, 1143, 120, 121,

134b, 134f, 612-614, 618; 46 U.S.C. 46a, 466b. Research
studies perfo -ed Indicate that certain modifications In
shippin3 practices would not result In relaxed humane
hxndllng standards or disease control meaoures. This would

amend 9 CFR 91.8 thrcugh 91.32

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:
c. Final Decision:

6. Contacts:

None
3/30/79
11/30/79 Estimated

a. Date of pro-notice:
b. Date of proposals
r. Final Decision:

None
2/15/80 Estimated
6/15/8, Estirated

6. Contactst

Agency: Dr. E. Sharman, Ext. (301) 436-8530 USDA, APfHIS
Room 821, Federal Bldg.; Hyattsville, Nd. 20782

Aency: Dr. Harold Wsters, Ext. (301) 436-8383 I..A
APHIS, Room 815A, F dval Bldg., Hyattsville, Md. 20782

1. Calendar No: ILOHIS 039-15

2. Title: Revised Cattle Scabies Regulations (Docket 78-76)

3. Description: Revision would propose standards tar
approved facilities for the treatment of cattle required to
be dipped before moving Interstate, and would clarify
conditions under which cattle may be moved Interstate.

4. Authority: 21 U.S.C. 111-113, 15, 117, 120-i,
12.-6/Revision would give added support to the

State-Federal cooperative cattle scabies eradication
efforts. This would revise 9 CFR 73.

5. Projected Schedule

. Titles &Prendo-t to 78 Indemnity Rates (Docket 78-107)

3. Des: lptlont This proosed endmeant would raise the
maxlc=m Indeolty rate ftr livestock destroyed because of
tuberculosis. On tuberculin reactors ard exposed animals
It.* Indcaniti would be toe difference between thA appralsaid
%l e and rosldual salvage value up to the rnew axletr.

4. Authtity: 21 U.S.C. 111-113, 114, 114a, t14a i, 120,
121, 125, 134b/To maintain a reasnahle Incentive for
livestock owoers to voluntarily coc;erate In the TB
Eradication Pr*oams te Indemnity would be raised to a
lov'ol which will olnlmlze t,- owner's less for agreeing to
de;o;ulate tha Infected hrd. This would amend 9 CFR 50.1

ot.e heu
5. Projected Schedule

a. Date of pre-notice:
*b. Date of proposal:
c. Final Decision:

1/26/78
12/1/79 Estimated
5/1/80 Estimated

e. Date of pre-notice:
b. Date of proposal:
c. Final Decision:

11/30/79 Estimated
3/1/0 Estimatod

6. Contacts:

Agency: Dr. J. Hourrigan, Ext. (301) 436-8321,.USDA,
APHIS, Room 735, Federal Bldg., Hyae-tsgllo, Md. 20782

Agoncy: [Yr. R. Bennett, Ext. (301) 436-8715, USDA,
APHIS, Ro= 802, Foederal Bid 3 ., Hyattsvillo, Mid. 20782

65869
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1. Calendar No: APHIS 039-25

2. Title: - Revise Birucefrosis Regalatfons fo Prarfef
Uniform Methods and Rules

3. DescrtfptOrr Ta-consldbr revsror, of the regulatbos lto
- confeom to the IfrIforar Mthod5 and Rules'as adimnatered

within, the States.

4. Autharityr 21' L.S.C. 9il-14a-l, 115 )210, 121, 125:,
134b, r3'f/Thls acfronw woul be, responsJve-To tIle-

Secretaryvs. Bruce[ I'oss TechnrcaF Coelrss Ion's Report

recommending, clanges to "ffe- Urrfornp Method aod RateS. The
recommanded changes were adopted as Resolutions- by the,
Brucol losIs Comittee of the USAHA. Thl5 would. ameadC 9 ClR
78.1 at. seq.

5. Projected Schedule

1. Calendar No: APHIS 039-26

2. Title: Revise Bracellosis lndemnlty Regulatioua

3. Descriptlon: Wouki authorize surveys of market valuer of

cal-ttei -to d'eferml-ae flat rate Indemnity maxhtlsmn far each

class and type. The combination of State Indemnity/Federat

Indemnity and salvage value should give the 'eoducer a

total return g-eat enough to Insure his participation In

.disease eradication, but not so great that We would live

with the disease In order to collect Indesnitles.

4. Authorl'tyr 21 i)oS-f. 111-1)3, 114, 114a-l, 120, 121,

125, 134b/rhis aitfon Is responsive to recooeendartlor mad*

by USAHA, the Secretary's E rucel Iosls Technical Coemnssloe

and the National Cattleman's Association. The

reco endations ask APHIS to evaluate the possibI|ty of

adopting an indemnity system keyed to replacement value

which moves with the market. This would amend 9 CFR 51.

5. PoJected Schedule

a. Date of pre-notice:*
b. Date of proposaft
c. Final Declslonr

Z/T/80 Estimated

6/V/90 Estimated'

a. Date of pre-notIce:

b. Date of proposal:

c. Final Decislont

12/1/79 Estimated,
4/118M Estimated

6. Contacts:

Agency: o r-. A, 0). Robb, Et. OUT) 436-8713, USDA,
APHIS, Room. 80% Federdi Eldg., Nftatswrrro, Ne. 2o7sz

6. Contacts:

Agencyt Dr-. A. D'. Robb, Ext. 301) 436-8713, USDA,
APHIS, Room 805, FederaF Bldg., Hyattsville, Md. 20782

1. Calendar No: APHIS 049-35

2. Title: Imported Fire Ant (IFA) Revocation

3. Description: Proposal to revoke the Imported fire ant
quarantrno and rogarlrtlona whicft regla-te th. movemerl of
articres to preverrt artific ar, rong-range, spread! of the

ant to nonifesfed areas. Federal regulat ry activities.
would be trmlnrater,-

4. Authority: 7 U.S.C. 161, 162, 150ee/Control chemicals

will soon be unavailable. ho acceptable alternatives
appear to exist. This would! revoke. 7 CER 30.&f et, seq.

5. Projected S~hedule,

2. Title: Quarantine 37 - Nursery Stock, Plants and Seeds
(Docket 77-306Y

3. Descriptlon: Complete revision of p-ovislons relating to
prohibition and restrrcttons on the rmportatten of certain
classes of nursery stock and certain other crasses of plant
roots, bulbs, seeds, and other p-rant produrt.

4.--Authority: 7 U.S.C. 154, 159, 160, 162, and
150ee/Cycllcal revislorr of entire subpart. This would
amend 7 CFR 319.37 et. 'seq.

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposel:.-

c. Final Decision-

6. Contacts:

1/4/80 Estimated

4/4/80 Estimated

a. Date of ire-notice:
b. Date of proposal:

c. Final Decision:

6. Contacts:

6/1/ s79
1//86 Estimated

Agency: H. Autry, Ext. (301) 436-8247, USDA, APHIS,
Room 635, Federar Brdg., Hyattsvmlte, Md'. 20782

Agency: H. Atry, Ext. (301) 436-8247 USDA, APHIS
Room 635, Federal B16., ffyattsvfl e= Md. 20782

6587(
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A IClrL1TPAL STARILIZATIVII AO1 (MSERVATIff SM'JICE

1. Calendar Ho: APHIS nq9-45 t. Calendar Ho: AITS f640-4

2. Title: Fxotic Ilwcastle lisease; and Psittacosls cr

Ornithosls In Poutl try (nocket fM9-95)

3. Description: This docusent aends the regulatTons to

set forth Veterinary 'ervices pol Icy and procedures for to

control and eradication of exotic Mescastle disease froa

populations of poul try and b irds tncl ud nq the ret ease of

areas quarantined after the disease has been el [lenata.

4. Authority: ?1 1..(r. 111-113, 114a, 115, 117, 17 ,

173-176, 1-Ah, 134f. fnends requlations in .r.P. r.wi

87.

5. Projected Schedule

2. Title: 1=10 Irpl=.1 rtton Proqrcm Provisions

3. Description: Annsnro the tarqot rl:o, national p-ogra-

crowso, voluntary reduction prcentcso , oat-azla

rmgulrent, voltmfary diversion requirement, and

I tltatlca on pIPtod acroao.

4. Authorlty: Sectton 103(f) of the Ariculture Act of

IO, as amor1M, and Section 11101 of t Food ar

Arlculture ft of 1Q77, as wended. 7 11.S.1. 1444(e)

7 oltl.r.. 19. 7 M Part 713. 7 rIP Part 792

5. Projeacted Schedule

a. Date of pre-notice:

b. Date of proposat:

c. Final Decision:

6. Contacts:

I/1/30 Fstilated
4/1/M Fstimated

a. Date of pro-notIce:
b. Date of proposal:
c. Final Decision:

6. Contacts:

Agency: nr. W. Puisch, Ft. (301) 436-R0Q UJSDA,

APHIS, Room 746, Federal RIdg. Hyattsville, Md. 707
Agency: I'Mrles V. Cnnlr4ham, Ft. (22) 447-7873

IPAI AiS, Psn 362QS, Vashitrqon, n.r. 2025n

1. Caledar No: A"PS I49-17

2. Title: 1QP0 Rice Set-Aside and Land lverslon Payment
Progran

3. Description, Announce the national acreaqe atlotment and
the set-aside and the land diversion pavnent proqrm

deter inations.

4. Authority: Section 1l0(h) of the ArIcultural Act of

1049, as aended. and Section 1001 of the Food and
Agriculture Act of l77 as amended. 7 U.S.C. 1441. 7

I1.S.r. 13n9. 7 1 FR Part 730. 7 CFR Part 792

5. Projected Schedule

a. Date of re-notice:
b. Date of proposal:

c. Final Decision:

1011/79
12/31/79

6. Contacts:

2. Title: I"a Rice Loan, purchase a-A Paj'ont Proqrnm

3. Descriptiont renire and annotnce the loan a-d

purchase rote and the target price for rouqh rice,
Pasically, the determinations ara a then--tlcal calculations

sieclfled by statute.

A. Autorlty: Section 101(h) of the Aricultural Act of

1Q4Q, as a-andef and Soction 101 of the Food and

Ariculture ct of 1077 as & .eed. 7 U.S.C. 1441(h) 7
IloS.r. 13n9. 7 ('R Section 1421.300 at. sol. 7 1FR Part 730

5. ProJected Schedule

a. Date of pre-notlca:
b. Date of proposal:
c. Final Decision:

10/19/7q
12/31/79

6. Contacts:

,Agency: reorge M. Schaefer, rxt. (202) 447-PARPJ)
ISDA, ASS, Room 3619S, Washlngton, O.C. 2025n

Agency: Cdoorge 14. Setaofer, Ft. (202) 447-OA40
lMnA, ASrS, Pocn 3619S, Vashnmqftn, D.,. 2M

9/14/79
12/15/79

1. Calendar No: MSrS 059-11
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I. Calendar No: ASqC (49-13 1. Calendar No., AS S 04Q-?n

2., Title: 1079 Crop Wheat

3. Description: Proclaim final national program acreage for
1070 crop of wheat.

4. Authorityi Section ITA of the Agricultural Act of 1440,
as amended. 7 U.S.r. 144h. 7 M Parf 713

5. Projected Schedule

a. Date of pre-noticet
b . Date of proposal:
c. Final Decision:

2. Title: 190 Crop Peanuts -- National Averaqa Pr Icn

Support Levels and eneral Program Provisions.

3. Description. Fstabl tsh a 1980 national averago support

level for quota peanuts at not less than $4M a ion; a

national average support level for additional peanuts, and

I= sales pal Icy for sales of additional peanuts for edblo

export use.

4.- Authorlty: Section 18 of the Agricultural Act of 1940,

as amended. 7 II... 1445c, 7 CFR Part 1446. Section 35R

of the AgrIcultural Act of 1Q38, as amended. 7 I.3.5. 135

5. Projected Schedule

a. Dat of pre-notIce*:
b. Date of proposalt
c.' Final Decision:17/1/79

12/1/70
2/15/80

6. Contacts:

Agency: Aruce R. Weber, Et. (202) 447-6688
USDA, ASrS, Room 3617S, Washington, Dc,. 20250

I. Calendar No: ASrS 04Q-71 F

2. Title. 190 Crop Peanuts - National Acreage Allotment

and Nalional Poundaqe Ouota.

3. Description: Fstabl Ish for 10QO crop peanuts a national
acreaqe allotment which determines maximum planted acres,
and a national peundaqe quota which determlnes the quantity

of peanuts el Igiblo for loans at the domestic edible

support level.

4. Authority: Section 358 of the Agricultural Adjuslment-
Act of 1938, as amended by the Food and Agricul ture Act of

1077. 7 U.S.C.. 1358. 7 CFR Part 729

5. Projected Schedule

a. Date of pronotice.
b. Date of proposal:
c. Final Decision:

6. Contactst

Agency: Dalton Ustynlk, Fxt. (202) 447-6733
U.sDA, AS.S, Room 375BSi Washington, D.C. 20250

9/28/70
by 12/1/79

6. Contacts:

Agency: Dal Ion Ustymi k. Ext. (202) 447-6733
UOA, ASS, Room 3758S, Washington, D.C. 20250

i.
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1. Catendar o: AIXS IM10-I1I. Calendar V(a: A"; 1M-7

2. Title: 19R1- Crop Wheat 2. Title: Famcr-Cened raln Posarvo Proqrar

3. Description: Proposed notice of determination wd final

determination of nat lnal progra, acrea", set-as ido -

dIverslon levels, voluntary acreaqe adjustment, tarqat

price, loan levels, special wheat acreage qrazing s-4 luy

rogr r and acreaqe 1 imitations for the I1I crops of

wheat.

4. Authority: Section ITA of the Agricultural Act of I49Q
as amended, and Section 10{1 of the Food and f-grIculture

Act of 1q77, as amended. 7 U.S.C. 144%. 7 GFR Fart 713.
7 CFR 1300. 7 MIR Part 797.

5. Projected Schedule

a. Dat of pre-notice:
b. Date of proposal:

c. Final Decision:

5/15/A0
S/15/80

6. Contacts:

3. DoscrIption: Propose a-,"1r-I roqulattons partainlrz; !a

followlnq pror rovlsloes: Release level, call lervel,
ttrq of release, tLaslnq of call, payTAnt of stowaqa and

conversicn of old aqreewens if prora Is re-rsed.

4. Authorily: Section 110 of Ito Agrlcuttt.ral Act of 1eo.,

as ned. 7 U.S.C. 1445e. 7 CFR 1421-530 ef. seq.

5. ProJected Schedule

a. Dto of p-e-notice:
b. Date of proposal:
C. Final Decision:

None
11/16/70
?/29/81)

6. Contacts:

Agency: Randy Wber. Fxt. (202) 447-68RA

USDA, ASC., Room 3617S. ashinqtan, n.C* 20250
Agency: asl le Fredrickson, Ext. (M) 447-470a
LE"A, A"O, Pooz 37405, Washirxiqon, P.C. 2M025

OFFICE OF ENERGY ECOIMICS, STATISTICS& COPERATIVE SERVICE

1. Calendar No: ESCS I05-I1. Calendar No: ENS. 109-3

2. Title* t!Btural Gas Pat Icy Act of lqJ, Proposed
Amendment 'to Certiflcation of Essential Agricultural Uses

and Requirements

3. Description: A proposed rule to Include SIC Nl. 3466

tetal[ Crowns and Closures (food related only) as essential

aqrlcultural use for purposes of protectlon fron
curtailment of Interstate natural qas under Section 401 of

the Natural Gas Pol Icy Act of 1Q78.

4. Authority: P. L. 95-621, Nbtural Gas Pol icy Act of 1978;

7 CFR Part 29M, Essential Agricultural Uses and

Requ Ireazmts.

5. Projected Schedule

a. Date of pre-notice:

b. Date of proposal:

c. Final Decision-

None
10/19/79

12/79

6..Contacts:

2. Title: IRLS Cata Series

3. Description: T decision irrolves cur edjustment -o tio
rnw data seres ard eval mlwu I"-- pact an our work In
uarqins and cost conponents. Includ es oter possible
sources of reta il pr Ice data.

tbed: Rureau of la.bo Statistics has dropped certain
indlvidual retail co sodity p-rie series ard replaced tt-an

by oposltes series.
4. Authorllty: Arkultfral PMrktirq Act of 1946, Section

203, 7 U.S.C. 1622

S. IProjected Schodule

a. Data of pre-notice:
b. Date of proposal:
c. Final Decislont

Fal 1 1.
17/79

6. Contaclt

Agency- Weldon V. Raron, Ext. (202) 447-2455
USDA, Room 226E. Washinton, D.C. 20250

Agency: la Pint lI, hrxt. (2M2) 447-6
MA.34 ESCS, PAom 200 §11, VashIngfon, I).C_ 2025f0
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1. Calendar No: ESCS 108-9

2. Title: Futures Trading In Potatoes

3. Description: Conduct a study of potato marketing and

futures .tradlng. Submit a report to the Secretary of
Agriculture for response to requirements of P.L. 95-405,
Sec. 27. The report Is due to each House of Congress

October 1, 1979.

4. Authority: The Futures Trading Aot of 1978, P.L. 95-405,

Section 27, 92 Stat. 877 (1978)

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:
c. Final Decision:

1. alendar No: ESCS 108-14

2. Title: Standby Authority for mandatory Reporting of

Data

3. Description: Determine posslblo ways Industry could be
required to submit monthly food sales, costs, profits, and
related data and what legislation to ;ropose

4. Authrity: This Is roposed legislation. CDO Report to
Congress "What Causes Food Prices to Rise" CED-78-170,
9/7/78 recommends USDA develop legislation requiring firms
to report data on margins.

5. Projected Schedule

a. Date of prenotice:
b. Date of proposal:
c. Final Decision:11/15/79 '

6. Contacts:

1/79
12/79

6. Contacts:

Agency: Allen Paul, Ext. (202) 447-8168
USDA, ESCSs Room 245 GHI, Washington, D.C. 20250

Agency: -Parry Harp, Ext. (202) 447-8489
USDA, ESCS, Room 112 GHI, Washington, D.C 20250

FOREIGN AGRICULTURAL SERVICE

1. Calendar No: FAS 108-3

2. Title: ProposedrEstablishment of Selected Area
Agricultural Trade Offices

3. Description: On-tho-spot surveys are being made where
necessary; and financial, personnel and overseas position
limitations are being explored with a view to developing

- proposals for obening additional trade offices during 1980.

Authority: Agricultural Trade Act of 1978, P.L.-95-501,
Section 401, 92 Stat. 1688 (1978). Amended Title VI of the
Agricultural Act of 1954.

Projected Schedule

a. Date of re-notice:
b. Date of proposal:
c. Final Decision:

1. Calenda
r
- ie: FAS 108-35

2. Title:' Implementation of Public Law 88-482 Moat Import

Law

3. Description: To estimate CY 1980 U.S. Imports of mats
subject to the Meat Import Act.

4. Authority: The Meat Import Act, P.L. 88-482, Section
2(b)(2), 78 Stat. 594 (1964).

5 rojected Schedule

a. Date of pre-notice:
b. Date of proposal:
c. Final Decision:by 9/30/80

Contacts:

12/31/79

6. Contacts:

Agency: Jimmy Minyard, Ext. (202) 447-4761
USDA; FAS, Ram 5089A, South Bldg., Washington, D.C. 20250

Agency: t Lloyd Fleck, Ext. (202) 447-7199
USDA, FAS Room 6616S, Washington, D.C. 20250
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FEDERAL GRAIN INSPECTION SERVICE

1. Calendar No: FAS 108-38

2.' Title: Proposed designation of Agricultural Counselors

3. Description: Identify those positions I the field which

should be upgraded from Attache to Counselor and subxit to
Department of State for concurrence. Select foreign
country attache posts which will be upgraded during 1980.

4. Authority: Agricultural Trade Act of 1978, P.L. 95-501,

Section 301, 92 Stat. 1687 (1978); Amended Title VI of the
Agricultural Act of 1954.

5. Projected Schedule

a. Date of pre-notice:

b. Date of proposal:

c. Final Decision: 10/1/80

6. Contacts:

Agency: Alexander Bernltz, Ext. 202) 447-3253
USDA, FAS, Room 5092S, Washington, D.C. 20250

1. Calendar No: FGIS 108-3

2. Title: Dust Particle Size Standards

3. Description: Establish dust particle size standards as
guidelines on the grain dust that should be removed from
grain and the size dust particles that moy be allowed to

remain within the grain.

4. Authority: U.S. Grain Standards Act, Section 4 and 24 (7
U.S.C. 76, 76 Note)

5. Projected Schedule

a. Date of pro-notice:
b. Date of proposal: 2/80

c. Final Decision: 7/80

6. Contacts:

I. Calendar No: GIS 103-1

2. Title: Exprt Shiploalinj Inspetocn Plans (Cu-Sum)

3. Description: Rlovi prosont expart shiploaling
Inspection plarn and develop an alternative. The cLrro-t
"Unlforn Shiplealdln 3 PIan' Is complicated and difficult to

apply. The -10 Percent Plan" atlors too much off Gra.e
grain to be loaded aboard ship.

4. Authorlty: U.S. Grain Standards Act, Section 5, 7 and 16
(7 U.S.C. 77, 79, 870).

5. Projected Schedule

a. Date of pro-notI c:
b. Date of proposal:
c. Final Decision:

6/15/79
12/1/79

6. Contacts:

Agency: John l-shall, Ext. (202) 447-8497
UMA, FGIS, Room C624S, Wa.hin3ton, D.C. 20250

1. Calendar No: FGIS 108-4

2. Title: Re3ulaticns Under the United States Grain
Standards Act

3. Desc-lption: Re3ulations to implerant. w r a end rendcd
provisions of the Act which was extensively amended by
Congress In Oct 1976 and Sept 1977. Subpart A for
adminIsterir 3 ard enfcrcirn the Act; Subparts C & 0 co tain
perforranco requirements for Inspe;ction and weighlng
equlment and handling systeen respectively. (Other
subparts to be drafted separately)

4. AuthorIty: U.S. Grain Standards Act of 1976 Sections 4,
7, 7A and 16. (7 U.S.C. 76, 79, 79a, 16).

5. Projected Schedule

a. Date of pee-notlcez
b. Date of proposals
c. FInal Decision:

7/31/78
3/2/79

1/79

6. Contactst

Agency: , George Llpsconb, Ext. (202) 447-4851
USDA, FGIS, Room 3117 Auditors Bldg. Washington, D.C. 20250

Agency: J. T. Wshler, Ext. (202) 447-8262
UMA, FGIS, Pos 2405 Auditors Bld3. Washington, D.C. 20250
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I. Calendar No: FGIS 108-5

2. Title: Expansion of Out'les of Official Jnspoctlon
Agencies

3. Description: A proposed rulemaking requiring all

official inspection agencies to provide, upon request,

official protein testlng services for all classes of wheat

using only FGIS approved protein testing equipment - -

effective 5/1/79. However, on 511180 FGJS will specify
that only JqiR equipment w Il be approved for protein -
testing. Exemptions provided for agencies wher litte or

no wheat Is marketed.

4. Authority: U.S. Grain Standards Act, Section 7(b) and 7

(f) (7 U.S.C. 79(b), 79(f))

5. Projected Schedule

a. Data of pro-notice:
b. Date of proposal:
c. Final Decision.

3/8179
Undetermined

6. Contacts:

Agency: Neil Porter, Ext: (202) 447-8262
USDA, FGIS, Room 2405 Auditors Bldg. Washington, 'D.C. 20250

1. Calendar No:, FGIS 108-6

2. Title: Proposed Amendment to the Official U.S. Standards

for Grain (Weevlly)

3. Descriptions Presently the standards for various gralng

require varying sizes of samples used for determining

Infestation. We propose to providi uniform requirements as

to sample size and procedures used; and to establish a zero

tolerance on live Insect Infestation before certificates
identify Involved grain as Infested.

4. Authority: Section 4 of U.S. Grain Standards Act.
(7 U.S.C. 76)

5. Projected Schedule

a. Date of pre-notice:

- b. Date of proposal:

c. Final. Decision:

November 1979
Undetermined
Undetermined

6. Contacts:

Agency: James L. Driscoll, Ext. (202) 447-9329'
Richards-Gebaur AFB, Bldg. 221, Grandvlew, Mo. 64030

1. Calendar No: FGIS 049-6

2. Title: Eliminate Analysis for Dark, Hard,'and Vitreous
Kernels In Hard Red Wl'nter Wheat

3. Description: Elimination of quallty analysis for Dark,
Hard, and Vitreous (DHV)-Kernels In Hard Red Winter (HRW)
Wheat effoctive May 1., 1980. -Provide for quicker, more
reliable objective testing 1protain content) as a better
Indicator of bakimg quality.

4. Authority: U.S. Grain*Standards Act. Section 74b),
(7 U.S.C. 79(b)).

5. Projected Schedule

a. Date of pre-notlce:
b. Date of proposals.
c. Final Decision:

6. Contacts:

1/24/79
Undetereined -

Agency: . John arshall, Ext..(202) 447-8497,-
USDA, FOIS, Room 0624S, Washington, D.C. 20250 -

I.- Calendar Not FGIS 109-61

2. Title: Review of Regulations Under the Agricultural
Marketing Act of 1946

3. Descriptions Review and propose amendments or revisions
-as necessary to the regulations governing inspoction of
commodities which Include the grading of rice, pulses end
hay/strav; factor analysis of hops, and the certificationI
of processed grain products for contract ccmpllance.

4. Authority: 7 U.S.C. 1621 at. seq.; 7 CFR Part 68

5. ProJected Schedule

a. Date of pre-notlce:
b. Date of proposal:

c. Final Decisions

6. Contacts:

3/31/80
9/30/80
12/31/80

Agency: Edith Christensen, Ext. (202) 447-6801
. USDAp, FGIS, Room,0637S. Washington, DC., 20250
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FARKEPS HOME AD4INISTRATION

1. Calendar No: FrRA 108-1

2. Title: Review of thermal insulation standards for

masonry construction

3. Descriptiorts Review of technical and economic data on
the effect of building mass upon energy consumption to
determine the optimumn level of thermal performance
which should be required in FrYA financed masonry homes.

4. Authority: Action by House-Senate conference CornItteo
on FY 79 Agriculture Aproprlations Act. The Housing Act of
1949, Section 510, 42 U.S.C. 1460; 7 CFR 1804, Subpart A,
Exhibit D (proposed redesignatlon as TCFR 1924, Exhibit D,

published at 44 F.R. 39432 (1979))

5. Projected Schedule

a. Date of pre-notice: 11/13/78

b. Date of proposal: 12/79

c. Final Decision: 2/80

6. Contacts:

Agency: Daniel J. Ball, Ext. (202) 447-3394
USDA, FrA, Room 6309S, Washington, D.C. 20250

1. Calendar No: Fl(A 103-2

2. Title: Planning end Pcrfotrlnl Site Deelop-eat Wrk in

FdAn Intructivn 424.5.(0924-0)

3. Description: Rovision of requirements for sito

dovolo-)et In areas which have steop olop. Standards

apply to streots, grading, droinao, and othar wpects of

resldcntilal ste dovole;-vat.

4. Autlrlty: Peque.ts by A p al:hIan Reional Ccrnlssica,

State agancic- and Ftr field staff for more flexibili In

standards. The Ic-ising Act of 1949, Section 510, 42 U.S.C.

1480; 7 CER 1604, Subart D.

5. Projected Schedule

a. Date of pre-natice:
b. Date of proposalt
C. Firal Decision:

6. Contacts:

Agency: Frank Colon, Ext. (202) 447-4295
USDA, FrJM, Room 5343S, W3.hlntonj , D.C. 20250

1. Calendar No: FrM 103-4

2. Title: Solar Demonstration Retrofit

3. Description: Select 2 FrMA Inventory houses in each of
six regions for retrofit utilizing Wilke Solar collectcr
and monitor system over 2 heating seasons. cuKses similar
in design and orientation - one as control, othcr for
solar. Audio-visual aids for training and den--enstration

are planned.

4. Authority:- Departr.ental Initiative to offset high cost
of heating Sec. 502 housing through application of low-cost
solar energy hardware. The Housing Act of 1949, Section
506, 42 U.S.C. Section 1476.

5. Projected Schedule

a. Date of pre-notlce

b. Date of proposal: 4/81

c. Final Decision: 6/81

6. Contacts:

Agency: Carl Larson, Ext. (202) 447-7595

USDA, FrM-A, Room 5420S, Washington, D.C. 20250

2. Title: C3n5 In FrHA 439.2 Exhibit F - Rural Rental

itausing *Rant Incro3w.a

3. Description: Cha1a Frf Prcccduro to roquiro that,

bforo grantIr. rent Increases to RP) ownors that are

rcCOiving Interest credit, tho owner rust rcquost
Rental Assiftanzo whtn a sutbtantial rubJer of tonants are

Paying co than 25% of thoir incM r for rent.

4. Autarlty: 0D1artrxontal Initiative to enable K2H tenants
who are pyirg more than 25% of their Income for rent to
recoivo Rcital Assistance. The K-asir 3 Act o- 1949,
Scctlon 510, 42 U.S.C. 1480.

5. Projected Schedule

a. Date of pre-notice:
b. Date of proosal:
e. Final Decislon:

6. Contacts:

A qency: Thv--as iaxoll, Ext. (202) 447-7207
USDA, FrilA, Pooz 5323S, Washington, D.C. 20250

65877
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1. Calondar Not FmHA, 108-6

2.. Title: " Revision of Rural Rent&l Housing fMl)Procedures

(FmHA 444.5)

3. Descrlptlont CTarify application and preappllcation

requirement- for'RRH projocts,-including requirements for

previous partlcopation, evaluation of the sarket survey. of.

-demand and need, and-to ake other policy, changes to shore-

up-possIble misuse of the program. -Also, this action IlJJ

Incorporate the Rural Cooperative Housiq program.

4. Authority: Departmental Initiative to-cl'arifyprocedure

and to curb possible misuse of the program. The Housing

Act. of 4949, Sections 510 and-515, -42 U.S.C. 1480-nd 1485.

5. Projected Schedule

a. Date of pre-notico

b. Date of proposalt 7/79

c. Final Decisions I l/79

5. Contacts:

Agency: Lynn Volght, Ext..(202)--447-7207

USDA,-F;HA Room 5327S,jashinqton,, D.C. 20250'
-

I.- Calendar No:. FmlIA 108-10

2i Title: Consideration of Llmlto.d Assistance Solf Help

Housing Approach

3.-Description: , Review the policy and procedure concorolng-
the-mt-nlmm hours of partllpatlon on self help projects.

Ask public interest g-oups.for comment concerning the

adO.islbliI-ty..of -imiting the family's labor contribution.

4. Authority: Housing Act of 1949, Section 510(j), 42
U.S.C. 1480(J).

5. -Projected Schedule

a.' Date of pre-notice
b. Date of proposal:
c. Final Decision:

6. Contacts:

Agency: , John Pentecost, Ext. (202) 447-7207.
USDA, FslA,.Room53Z3S, Washington, D.C. 202501

1. Calendar No: FmHA 108-12

2. Title: Home Ownership Assistance.Program

3. Description: Development and- promulgatlon -of-

Instructions to Implement a Home Ownership Asslstance

subsidy program.as requested by the Administratlon and

passed by Congress. 
I

a ,

4. Authority: Housing Snd Community Development Amendments
of 1978i The-Housing-Act of 1949, Sections.5101(J) and 521

(a)(1)(c); 42 U.S.C. 1480(j) and. 490a(a)(4- Cc&.

1. Calendar No: FH4A 108-14

2. Title: Coordinated Use of Loan and Grant Programs to.

Meet Low-Income Needs

3. Description: Deny community program assistance In
prescribed circumstances, and to accelerate repayment In
certain Instanceo when comnunities arbitrarily prohibit or
restrict Jow-Income housing.

4. Authority: Consolidated Farm and Rural Development Act,
Section 339, 7 U.S.C. Section 1989; Housing Act of 1949)-
Section 510(j), 42 .S.C. Soctloe 1480(j); 7 CFR 2.23; 7
CFR 2.70.

5.' Projected Schedule

a. Date of pro-notice:
b. Date of-.proposal:
c. Final Decisions

5. Projected Schedule

a. Date of pre-notico:
b. Date of proposal:

c. Final Decilion:

6. Contacts:

Agency: Matt 'Felber, Ext. (202) 447-4295
USDA, FmHA, Room 5339S, Washington, D.C. 20250-

6. Contactst

Agencys Art Collings, Ext.(202) 447-8448
USDA, FmHA, Room 5303S, Washington, D.C. 20250

12/79
3/80
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1. Calendar No: FaMJI 108-18 1. Calendar Ho: FrLA 103-22

2. Title: Review of Present FriorFIies for BIC Loans

3. Description: Revtew wil 1nctade censideratic of r1re
of credit . smal;I roans, rimite& partnexmi pa, tnterim

financing and other metters

4. Authority- ConsolI ated Farm and Rural Cvlopenet Act,

Sectin 3108, Public Law 92-419%, 7 U.S.C. "932. Ker affect

7 CFR 1980, Subpart E.

5. Projecte Schedule

a. Date of pre-notlce:

b. Date of proposal:

c. Final Decision:

6. Contacts:

11/79
2/11

2.Tile Pc-J t&~ in.ES IFs rcqi-a= lo trcaden
eligibllily for foroI .- ,cwnd applIcants.

3. Descripticn: Ccerovc-d rsrvoy ef _ttenes to c~tenie
5igal f lc,-& cf FOesct, Pubishe prc'osed clfa~ge to Pemil
fcr?-oig l ?ricants if 85 of or.ioyea are U.S. cltizess.
and pre;iro3 optrom p;er fcr decE c. '

4. Authority: CboaoIdsted Farm ard Rwot Cevolopmeat A?
Soctlc'* 3106; PubF~c Ea 9Z-419,, 7 U L5.C. I "a7 ez act
7 CFR 19;:i%4:1.

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:
c. Final Declslon:

11/79

6. Contacts:

Agencyl. Robert Eter, WE. (202J 447-5243
USDA, Fm19R, Room 5420S, Washtngtoff, 0.X_ 29250

Agency: Pobort Eutr, Ext. f2M2) 447-5243
UCDlA, FedLA, Room 54X5, )fashlontov D.r. 20250

1. Calendar No: FmHA 108-23

2. Title: Revise Fmik Instructions to permIt certain energy
producing projects to be funded under B&I Program

3. Description: Departmental nittiative ta amend E.t
regulations to permit certain energy projects to be

approved.

4. Authorlty* ConsoIIdetec Farm and Rra I. Dew roptnt Act,
Section 310B. Pubic Law, 92-419; 7 Ut.S.C. 1932. MW affect
7 CFR 1980.411.

5. Projected Schedule

a. Date of pre-notice:

b. Date of proposal:

c. Final Decision:

12/79
2/80

6. Contacts:

Agency: Robert But ler, Ext. (202): 447-5243
USDA, FMHA, Room 5420S. Washington, D.C. 20250

1. Calendar No: Fd(A 108-26

2. Title: CO.umIty Faclrly loans for electric and
tolophar, faciIlIties

3. D scrlption: Consider meklrg rF roans for electric a d
tolephoreo fac litics to comxunitl s nat eligible for REA

ass I stanco.

4. Authority= To provide a cw.ploto 5;ectrunt of lo
assistance to rural corrunitle- In need. Consorfdated Farm
ard Rural. Dovelopnent Act, as amended, Section 306( )(14),
7 U.S.C. 1926.

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal: 1/80
c. Final Decision: 3/60

6. Contacts:

Agency: Jc~i Miowes, Ext. (20Z) 40-7667
USDA, EFMA, Roes 633,S WVstnjica, D.C. 20250
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I. Calendar No: FaMA 108-44 1. Calendar No: F" 108-56

2. Title: Phase II, National Rural Comunity Facilities

Assessment Study.

3. Description: Majr feasibility study currently underway

with ABT Assoc. to determine the data requirements,

collection and analysis plans for making the assessments.

Performance criteria and types of communities to be

Included will be presented to FmHA prior to the Initiation.

of Phase II. Supplemental study to be conducted by Agency.

4. Authority: The Consolidated Farm and Rural Development

Act, as amended, Secton 331(c), 7 U.S.C. 1981(c). Agency

Initiative to develop national and state assessments of the

current status of coomunlty facilities relative to

-acceptablo performance standards.

5. Projected Schedule

a. Date of pre-notico

b. Date of proposal:

c. Final Decision: 11/79

6. Contacts:

Agency: Vince Rock,-Ext. (391) 436-7725, USDA, FmHA,
Presidential Bldg., Hyattsville, Md 20852

2. Title: Needs Assessment Capability Study

3. Description: The Needs Assessment Component will be
designed to be nationally applicable, to be used at the
national level In assessing the relative needs of States,
and within assessing the relative needs of counties.
Center for Census'Use Studies has confracted to develop a
Needs-Assessment Component to help FmHA assess relative
levels of need for Its loan programs.

4. Authority: Rural Development Act of 1972, P.L. 92-419,
Section 603, 86 Stat. 1675 (1972).

5.- Projected Schedule

a. Date of pro-notice:
b. Date of proposal:

-c. Final Decision:

Completed

Completed
3/80

6. Contacts:

Agency: Mark Nestle, Ext. (301) 436-7748, USDA, FmHA
Room 539A, Presidential Bldg. Hyattsvllle, Md. 20852

Calendar No: F"A 108-66 1. Calendar No: FmsA 108-83

2. Title: Section 502 Loans Income Limitations

3.' Descrlptlon: To adjust current limits for Inflat'ion.

4. Authority: The Housing Act of 1949, Section 510(j); 42

U.S.C. 1480(j).

5. Projected Schedule

a. Date of pre-notlce:

b. Date of proposal:
c. Flnal Declsion.

'6. Contacts:

Agency: Byron Fischer, Ex+."(202) 447- 4295

USDA, FrdIA, Room 53515, Washington, D.C. 20250

2. Title: Small Business Enterprise Loans

3. Description: Issue regulations for Impleentatlon of
program.

4. Authority: Section 304 (b) of the Consolidated Form and
Rural Development Act, 7 U.S.C. Section 1924 (b).

5.' Projected Schedule

a. Date of pre-notlce:
b. Date of proposal:

c. Final Decision:

6." Contacts:

Agency: Carl Opstad, Ext. (262) 447-4572
USDA, FdIA, Room 5330S, Washington, D.C. 20250

65880
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1. Calendar No: FnPiA IRP-q 1. Calendar Nb: Vn51A .5

2. Titrerhemons1ratorr "roqram t i4rove eortn.ation orh

utqrae the water and sewer assistance FWHA and FnA Previ'e

roral cornun itieS.

3. Description: Impl-et slx month pilot proqra led hy

-the F 7 In- the states- of town-, ldtrastz, Kansas,~ IsscrO 1,
kl ah..'a, Arkansrs, Louislana ard Teras. Joint prO,,m

Involves needs assessment, new screen ing proc -urosr slnqlo

appi Ication for assistance, contract In enq Ineer inq foes,

am other strea I nel features.

4. Authortty- Intera.ency aqreement, (FPA, FrAI FA.A Cl*

and HI7 intIlaated: by White Mouse. The Conso Idatd Faom

and Rurat Ilevetopment Act, as amended Section %31(b) 7

!.*5I. tQAI(b1 and Section 347, 7- U.;S.Po M5.

5. Projected Schedule

a. Data of pre-notfce:

b. Date of proposal:

c. Final Decision:

6. Contacts:

Il/7q

2. Title: Ttat prt M* r-raltruq Ln--- Pat 1cebv, 5Prcw.4:r

ant Auth rIzotlto co:crlrj youth Leans

3. Dscrlption: Thl actlcn v|wl t -sue tfist loan amt ts

thet are larrer t-Aas ecssay fcr prra-L p-raes are not
arfocved which c-,% result In unretssary reuctiorm To the
total ntxter of al lIble appi kts&v sced with I Liltet

loan ftsnls.

4. Auotbiy: Idn tatstraile chanqft ono becake the Yct~th
Loan Fro-,ca coeds t be rev[sod tb 1 Nit thEv sIze o+

InlIvIdal leans. AuitcrIty 'to 4t:oe admImt ratte

ctonJs found In io Cznl "UI te, Far an$ z-txas

Dovalop-rnt Act, Section 331, 7 tI*.*, IqOA.

5. Projected Schedule

a. Data of pre-eotice:
b. Date of proposal t
c. Final Declsion:

6. Contacts:

Agency: GI eta F, Wal den, Ft. (7071 4.7-410V7

AISDA, FmRA, noom 63 S Vashiwlrm, 4'.. 2M'
Agency: Leroy Josaj, ')ct. (2-,2) 447-4f*fA
USDA, rryA POW Foi 3114 , Wssblaq-w, iOj.. 252 0

i. Calendart No: FmVA 06q-'57

2. Title: Instruction for Floodplain Manaqement and

Wetl ands Protect Ico

3. Description: Initial Procedure FVA 1940 MA was plhl Ishcd
In tte Federa& Peq-ster on Septn-ter 14 , 1974. for plbt Ic

conent. This; Is the inl rule.

4. Authority: This procedure tas'been w-itten to comply

witlh Execut, nrder 119FAR, 42" I.R. 2fiq51 (14,77) and

Fxecutive Order 11090.

5. Projected Schedule

a. Date of pre-notice:

b. Date of proposal:

C. Final Decision: It14

6. Contacts:

Agency: Cecil W. Rose. Fxt. (207) 447-3304

- USDA, FMHA, -Room 63055, Wasilan-. D.C. 2(05&)

I. Colaender No: Frn3A mn7-44

2. Title: Ler-ler FI l 1b II = 4 ed Oat ifIcations for RUI
Loans

3. Descriptlont Pewlrol FaVA regulation, Section 1960.1"
(hi (1) and (2) Io reclassify Iaseracce conmwetes as

el fqble lenders awI at Imknale cm -tIn lenders under

present reguiattons which do not hye tihe awpa-tise or

re ources awailable to kagedle complex caerla o as.

4. Authority: The r ozst Idatai Farn and RLrat Noveopent

Act, Sectlo 31M.' 7 155.. M3. PSency eeperte-.ce, .Ith
landers hich r-4ulre wproval lIcalesns. lb be Pore

resr lc+lve, Alem Itur-nce cmMyes should be

reclassified as at lqblw leenaws.

5. Projected Schedule

a. Date of pre-notice:
b. Data of proposal:
c. Final Declsions

od nnn
0/3/7

6. Contactst

Agencyl Darryl H. Fvansdflean R. Pore. Fxt. (2M2)
"7.-4150, ILPA, 1PRA, POOm 54321, Washla.qlo, D.. 2250

6385E
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1. Calendar No: FmHA.n70-41;

2. Title: Fees and rharqes for PI Loans"

3. Description: Revise FmHA regulation, 'ection 1980.72 to
provide for specific I Inits of fees, charges or yields that
would be per sitted for the R&I loan. Requirement for full
disclosure at appl Ication and loan closing time would be

est l I shed.

4. Authorlty: The Consol Idated Farm pad Rural Development
Act , Section 310R, 7 U.S.C. 1932. Considerable experience
at this time nd icates that lenders and other- interested
parties are charglng expensive fees on PAl loans.

5. Projected Schedule

a, Date of pre-notice:

b. Data of proposal: 10/30/79

c. Final Decision: 4/80

6. Contacts:

Agency:.- i)ean-Moore/flarryl H. Evans Pxt. (202)
447-415n, UiSnA, FmHA, Room 54357S, Washingte, D.C. 20250

1. Calendar No: FmHA 079-47

2. Title: Loan PolIcyPertalning to Local Lender for R&I
Loans.

3. Descrlptlont To revise FmHA regulations, Section Q80.13
(a) and (f). Such revisldn would e'stabl Ish certain
parameters for lender el Ig b I ity, e.g. de'flne local areas
and set forth specific exemptions when a local lender
cannot provide the required expertise or funding.

4. Authority: The ransol idatlpd Farm and Rural Development
Act, Section 310R, 7 U.S.C.' 1932. To provide more
definitive rules in hendl Ing lenders for the R&I program-
Considerable administrative prcblems have developed over
the past year and one half on this Issue.

5. Projuatod Schedule

a.- Date of pre-notice:
b. Date of proposal: 8/30/7o
c. Final Decision-- 12/19/7(

6. Contacts:

Agency: Darryl 14. Evans, Ext. (202) 447-4150

USDA, FmHA, Room 5437S, Washington, D.C. 20750

2. Title: - Restrictlnq the Sale of the linquarantod Portion

of Loans

3. Description: Revised FmHA requlatlons 1to,-AtF, and Form

FnFA 440-35, Lender's Agreement to set specific conditions

for sell Ing the unquaranteed portion of a loon.

4. Authority: The ronsol Idated Farm and Rural Development
,Act, Section 310R, 7 II.S.,. 1q32. Many lenders do not have

the Interest In servicing loans when they are permitted to

sell the entire loan off In the secondary market. Also we
expect shortly pal Icy dec is Ions fro the rmptrolor of the

Currseny "on this matter.

5. Projected Schedule

a. Date af pre-notice
b. Date of proposal:
c. Final Decision:

,6. Contacts-

11/79
5/8o0

Agency: narryl H. Fvans Fxt. (202) 447-4150
USDA, FmHA, Rqom 5432S, WashInqon, n.C. 20250

1. Calendar No: FmI4A 089-53

2. Title: Review of Hinimu Property Standards to assoss
appl Icdb 11 ity to rural housIng.

3. Description: 'ronduct study of standards for housing In
rural areas to determine If changes can be made which would
permit the use of lower cost Innovative fachnologlos.

4. Authority: Housing Act of IQ4Q, Sections 506 (a) and 510

(J, 47 1I.5.0. Sections 1
4 7

6(a), and 148n(J)

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:

c. Final Decision:
12/1/70
4/1180

6. Contacts:

g--ncy: Dan R.I, Ext. (202) 447-3504
USmA, FhHA, Room 6309S, .fashlng on, D.C. 2(250

65882

I. Calendar No: FmHA 07Q-45
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1. Calendar No: FmHA fM9-50

2. Title: Develop Improved loan servicing requiations and

procedures.

3. Description: After the 0Al division has analyzMl a
sampl Ing of State Office operations and consol idatod

current administrative procedures, the division will
develop procedures designed to more effectively monlior th

proqran and provide fpr more contact with lenlers and
borrowers. This action will formal ize and codify servicing
procedures.

4. Authority: The ronsol Idated Farm and Rural Development
Act, Section 31,. 7 I.S.ro. 1Q37 .

5. Projected Schedule

a. Date of pre-notice:

b. Date of proposal:

c. Final Rule:

17/70
3/1/n

6. Contacts:

1. Calendar No: rikk IM-61

2. Title: pivlov~w n d Str"rIthn IP Croqramn perations

3. Dscrlptiont Irl-vio proceduros to streqtihn the loan

rnkrw7, includinq such aro3s as equity, Fersonal/corporate

nuarantoos ;-- reftna.cnl.

4. Aut-orlti: The roC ol idotd ram and Rural Development

5 ct, as huondol. Soction IIAM, 7 I.S.r. 1932.

5. Projecta schedule

a. Da e of pre-notice:
b. Date of proposali
c. Final Dcislont

6. Contacts:

11/30/79
3/1/%M

Agency: Leiqh Mal I ey, Ft. (M02) 447-4q24
IISA, FI4A, Room 5428, Washinqton, rX.r. 202.91

Agency: Dlarryl rvans, Fxt. (702)'447-4150

LWPA, FrrXA,Fcn~ 54325, Yashington, OXC. 20250

1. Calendar No: FmMtA 0Q9-65

2. Title: Study of "U1ti ization of Fee Appralsser In
conjunction with present Aqency deslqnatod autforizod
appraisers for the rural rental tousinq (ROH) proqrsn."

3. Description: The evaluation will examine the Issues
Involved in using fee appraisers and In continuing the
present appraisal system. Issues to be considered ae
qual Ifications zrd selection of appraisers and the cost of
appraisals. Other Issues to be evaluated re 'tralnlnq
cost date, and confl ict of Interest in being the appraiser
and the loan processor at the sane 'tine. The possib II Ity

of a pilot program will be considered.
4. Autherlty: Houslnq Act of 1949, Section 511(J); 42

iJ.S.. 14P0(J)

. 5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:

c. Final Decision:

6. Contacts:

1. Caleander No: r.X O'0-4&

.2. Tltle: Rv itson of Croun ly Proqrams Loan and Grant
approval authorities, FmM Instructta 190I-A, Fxhblt R

3. ascription: N hb It R will be reised to Increase the
Io" I tnits for cnnmnly facil Ity loans requirinq ttNtrnal
nffico concurarece, from $O,CMt to Sl,000 000.

4. Athorlty: 7 U.oX. 1Section 19R , 7 CFR 2.23-; 7 r(FR
2.70

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposalt
c. Final Dcislon: 11/79

6. Contacts:

Agency: M. J. Pena, Fxt. (202) 447-7207
UMDA, FmHA, Room 5331S, Washington, D.0. 20250

Agency: L. K. Rar.-a, Fxt. (707) 447-7667
USDA, frq A, Ro 5413% Washington, O.r 20250

65883
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1. Calendar No: FmHA OQQ-67

2. Title- Impi omentatlon of the Pres [den 1 s 'Water Pol Icy,
Mssae to Conress

3. Descriptlon: This proposed action - Il result in

add Itlohs 1o l'mHA Instruction 1 42-A. The proposal

incl udos: (I) the d iscouraqement of Ivaury -consumptlon of

water by assuring equitable rate structures; (2) requiring
recipients to educate users in regards 4o water

conservation, (3) reduce water'loss on existing systems,

and (4) Incorporate water conservation measure Fr the "

deslqn and operation of facil ities when feasible.

4. Authority: 7 V.S.r. ectlon 'QiR'q,7 FR 7.73; 71 CFR 2.7

5. Projected Schedule

a. Date of pre-notice:
b . Date of propoial =

c. Filial Decision: -

6. Contacts,

10/.1/70
I/I/O

I. Calendar No: FmHA 0nQO-73

.2. Title: Fstabl Ish Fmorqency Loan Pol In s

3. Description: ;Fstblish Insured and ,uranond actual

I oss ce Ii lag at t!S50,0(1 per ,disaster. Insured imajor

adj ustment and ,annual -froduction co I l g of 5 o,0o

pr IncIpal ibalance outstand ing of whlch a further I ImItation

of S300,0(0 on zmajor adjmntmenz t funds to ref nancoral

estate Is set. Guaranted loans would be Aob~lo the chova
$500,000 and $300,00 cell tags.

4. Authority: AdmlnlstratJve change wnder the Consol IdOd

Farm and Rural Development Act, Section 539 7 U.Sq.C.

Section 1989. Reduce amount of additional FM loan funds an

appl icanf/borrower can receive.

5. Projected Schedule

a. Date of pre-notlcet

b. Date of proposal:
c. Final Decision:

6.' Contacts,

Agency: Ryron F. zbss, fict. V fl7 447-5737
USnA, FmHA, Room 6516% WashIngon, '-O. ?250

1/30/70

Agency: James F. Vollmer , t. (M) -47-6P57
II.DA, FraHA, Room5336Sv Washlng.fon, D.C. ,2'2%l

I. Calendar No: FmtA 009-K4

2. Title: 1.4t ime span durJnq V'ch bsoquantEM annual
production and isajor adjustment loans can be made.

3. Doscriptioni trhanqe Ite Jaw lo I 1im lt le -time span
dur Ing which prosynt arnd futurer FA borrow r can be
el Ig bIo for sib.sdqueni- 6nnual ,production 'nd !najor

adjusimont loans. The time span for -additional assistance

will be I tiled to two full calendar years after the

disaster.

4. Authority: 'The-C.onsolIdate Farm ,id fural ".evetopment

Act, Section 330, 7 I.S.C. Section 171. Reduce amount of

add itional ENI loan funds an appi Icant/borrower can receive.

5. Projected Schedule

a. Date of pra-notIce:
b. Date of proposal:

c. Final Decision:

I. Calendar No: FAHA 0MO-75

2. Title: El Iminate *he requiremont that tho Fa-A County

Ca onittee must -ertify to the amount of each 1414 oan.

3. Description: - (hanq'e "ao law to qrov Ide that tho Fat-A

County Commlttoo mood ,certify 'only -o each I eipIl icant's

ei lqb II Ity and not n1so the anounf of ach loan.. This

change Is doibe sought simultaneously vlfth fmt-Ys
leg Isi atlye-.proposal lo- Introduce cred It 11 lngs o P

loans.

4. uthority: The* Voesol Mdated 'Farm and -Rural evel opeent
,Act, Section 333(h), 7 II.S.C. Section i083(b). F|lminate a

processing step and conform processing procedure wth OL and

FD loans.

5.. Projected Schedule

a. Date of pra-notco:
b. Date of proposal:,

c. Final Decision:12/3017

6. Contacts:

12/30/79

6. C6ntactt:

Agency: James - Vollmer. Ekt..1202) 447-257
USDA, FmHA, Room 53356S, WadI ton, 0.C. 20250 ,

Agency: James E. -Volimer, xtt. (2021 447-6257
USDA, FMHA, Roo l5335, -WasOIngoten, DC. 20250

65884
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1. Calendar Ho: FrA W l-76

2. Title: Limits uses of FF loan funds.

3. Description: Pestrict Insured FF funds from holnq u d

for totally ref inanc Ing an appl Icant's exlsting drt. This

restrction would not apply to quaranteed FF loani.

4. Authority: AdmnlstratIve ch3nqe under the Pmnrqncy

Aqricultural Credit Adjusinent Act of i0'7A, P.L. qS-114,

Title 5., Section 70
9
(c), 92 Stat. 437 (iqed).

5. Projected Schedule

a. Date of pre-notice:

b . Date of proposal:

c. Final Decision:

1. Calendar NO: FrO'A f - -7

2. Title: Fxtenston of FF loan Progra boyord! Pay 15, 192a

3. Description: rencizo a study -1 stbmlt a

recerr-anlattzn to Ito Protiram SaRjdxt Provcv iioard an

,.hother to continve tho FF Io.,. reram beyond Pany 15p
loaf), am, If so, ureder Wiot confitins.

4. Authority: Tho Fncre ncy PqrIcu tural rrodit d Jtzfsent

Act of I978, P.L. c;5-134, Title It, 92 Stat. 429-433
(10R). To Oace recoenlatlon before the Program Rud;et

Pwrec irazt fo eval ualt:n.

5. Projected Schedule

a. Date of p-s-rotice:

b. Date of proposalt

c. Final Decision:12130/7Q

6. Contacts:

Agency: James F. Vollm.er. Fxt. (72) 447-6757

lKnA, rhHA, Room 5336S, Ulash ington, D.r. M950l

12130Mfl

6. Contact-:

Agency: jteo F. Volleor, Fxt. (An?) 447-6257

tozPA, rY4, Poti 5336S. Vashir4fan, O.C. 2(*50

1. Calendar N:o: Fn4A 9 -8 1. Catlendr No- Vr.R . G 9

2. Title: Fstebl Ish neiotlated Interest rats for

quaranteed E14 annual production and major adjust ont loans,

3. Descriptlon: " rhanqe the law to allow P4 annual

production arI'najor adjustrant quarantoed loans t1 bo made

at a neqotiated rats of interest aqreed upon by the

app icant and the lender.

4. Authority: The (7onsol Idated Farm and Rural Development

Act, Section 374, 7 U.S.r. Section i964. Make F4

quaranteed loans more attractive to lenders.

5. Projected Schedule

a. Date of pro-notlce:
b. Date of proposal:

c. Final Decision:

2. Title: F!;tzbl Ish "formula rats- of Interest for tnsured
r, annual crolucttln and rjor adjur.s1n.t loans.

3. DescrIpton: Cang; 'tto law to requiro -th freasury

"formula rate' of interest (cost of money ft the gq:errrr at

Flus up to I1) for Insur d F4 annual, ceration sod rzjcr

cJus*i=t los In I ic-J of usIrq the -rvoy .arkat rateP

presontl y rcu ired.

4. Authorlty: Tho rCnsol idatad Farm erd Pral tievelop-,ent

Act, 'sctton 124, 7 U.S~. Section 1964. Conform EMi
InIcrest rate to tL al Fl otes to stmi Ify ad, in istration

of tke provi-.

5. Projected Schedule

a. Date of pre-rotce:
b. Data of proposals
c. -Final Decision:12nn0f7o

6. Contacts:

Agency: James E. Vol lrer, Ext. (202) 447-6257
WZTjA, FnHA, Room 5336S, Washington, D.C. 20250

12n30n

6. Contacts:

Agency: la-es F. Vollmer, xt. (2li2) 447-6257

UEPA, FrYA. Pcoor 53361, Waslmqfon, DX~. Z0I254

65885
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I Calendar No: FnHA no-Ro

2. TItIle- Tghten Ncredit elsewhere" -lst ion Insured and-

quaranted emergency- loans.

3. Description. Requires applicnts to presenta w Ittee
reject ion fiom 3,'r .more convaffonal crodlt -sources-

docaLOnntlnq to FTn)4A-0. t ie ailad',4I 1l-y of cred.lt. This may
be In the fern of a. new quesit'oneaJre ?Je lend lng sources -
would. coapl eln. Also requires al t assets of the. appl Icant

Io he pledgod as' security before approval of the loan.

4. Authoritys Administratlve chnge under the Consol Idaied
Farn and Rural ,Devalopvent JAct, Sectlon.3'9 .7 UI..C

Section la0R, To-strongJreo-docupn atlon rquremenis of
lenders and FmHA off Iclals.

5. Projected Schedule

a. Doateof pro-notIce: /I/7Q

b. Date of proposals

c. Final Oecilons 17/3079-

6. Contacts:

Agency: James F4 VoldmvD Fxt. MO2) 44-7-257

USDA, FmkA, Room 3553f,. Wastl ng on., P._ 2r4750

FOOD AMD NUTRITION SERVICE

I. Calendar Nos FJM JJB2

2. Title: Proposed and Final Pegulations Part 2?6 - Child

Care Food Prcqr',-

3. Descriptions- The p-oposd ,r pov ides Jor:

adm inistrative payments :b-sponsors of Jay care homes, a-
food servIce rate for fam II y day care prov Iders, star -:4p.
and advance payments, and el ternative I icons ing procedures.

Final rule wIll' reflect coments received on proposed rule.

4. Authorlty: Child t l.lo.ion Amendments of 07T, -.P.L.
9q-627, Section 2, Q2 Stat. 3603-3611 (1978).

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:
c. Final Decislons

'6. Contactst

Agencys Jordan Pen'erly, xt. (202) 447-9211
USDA, FNS, Room 644 Q-1l, bashlnq tn, f.r.. 2025A

1. Calendar No:. FmHA 0O-A1.

'2. Tftle: . rhanqe In FM mJaJor aljutmret Aypo loan farmn

3. jDescript on: -Pequire fat the erums of E?,A "Jor

ad) usiment loans for rel estat- tpurposes 'aorma lIy Aot

eoceed. 31-years; Ioever, Jn-Just~lable cases 4he fors

may eqceed 30 years but-cannot eccod a mocium otrm of 40

years.

4. Authority. AdmJnJstratJvae.chanqoe-under fba .onsol Itlaind

Farn and tRural .ovel opmen' Act, Sectlon 339, 7 u..o.

SectIon- I8.' Rstrlct wuse of A year lerm "to mke ,"rm.,

more conpalilo'wlth other local lenders.

5. ProJected Schedulo.

a., Date of pre6-notice:

b. Date of proposals

c.""Ffnal Decision: 11,30/170

6. Contactsf-

Agency: James F. 'Vollmer, Fx;. 122) 447-6257
USPA, FmnHA, Room 53364 )'as.hfne'i).C. -7250

I. Calendar No: F. J5I.-A

2. Title: School, reakfast'Proqram": laln-Fruit Product -
Withlrawai of, Approval , Part 220 -to ruse te 'prCduct Jn te
.vceool 4leakf~st '"oqrard.

3. Descriptlon: "El a Inatlon of -formulated qraln/frult
products frn. te Rreakfast Progran Io prowto devcoopent
of qood. food hb Its In the furtherance of. nutrition
education through a wel I-balanced diet of conventlonal

foods.

4. Authorilty Child NutriJon -Aendntg of 078, P.';L.
j95-67,, SectIon 6(d),, 02 Stat. 3621 (IQ78).

5. ProJected Schedule

a. Date of pre-notIce:
b. Dafs of reproposal:

c. Final DecIslon:

6. Contacts:

Agency: Margaret rlavint In ct. (20?) 447-RI30
USDA, FNS, Room 4122 Auditors Rldg., Washlnlon, n.(. 20250

65886
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1. Calendar No: EMS 118-13 1. Calendar Not FUS 118-24

2. Title: Assessrent, liprovanent and Monitoring Systo for
School Nutritlon Progars

3. Description: -A series of regulatory amendamts for
managememt, evaluation and monitoring designed to itwrov

accountability. To assist State ageacles, additional SAE
funds will be provided. Removes Part 245 amendments from

the PARS proposal xid makes then a separate proposal.

4.- Authority: Child NutrItion. Amendments of J978. P.1.
95-627, Section 71at, 92 Stat. 3622 11978).

5. ProJected Schedule

a.+ Date of pra-notice:

b. Date of proposal:

c. Final Decision:

6. Contacts:

None

10/79,

4/80-

Agency: Pargaret Glavin, Ext. (202) 447-8130
USDk, FNS, Room+4122 Auditors Bldg., Washington, D.C. 20250

2. Title% Control on t1h Salos of COrptitive Foods in
Schools

3. D scrlption: Regulations to Irploment that Section of
P. L. 95-166 which requires that the Secrotary ap!rovn

those foods which nay be sold In compotition with the IthzsI

and breakfast served unde- the National Scbcol Lun-h ad

School areakfast Programs, thereby placing controls on the
sole of cmpotltl foods at State an, local levels.

4. AuthorIty: National School Lunctr ct and Child utrritioa

Amendments of 1977, P.L. 95-166, Section 17, 91 Stat. 1345

(1977).

5. Projected Schedule

a. Date of prw-ntlce:
b. Dote of reproposalt
c. Final Decision:

6. Contactsi

Aency: irgarot Glavin, Ext. (20Z) 447-8130
USOA, Fin, Roon 4122 Auditors Bldg., ashieton, D.C. 20250

-I. Calendar No: FIG 118-42

2. Title: Food Distribution Program: Review and

republication of reg-ulations (7 CFR Pert 250)

3. Description: FOD to make a systematic review of

regulations and recommend- restructuring. and consolidatlon

4. Authority: ,xrecutiver -der No. 12044, 43 FPR. 50988
(1978).

5. Projected Schedule

a. Date of pra-noticeS
b. Date of proposa Ii
c. Final Decision:

6. Contacts.

2. TItles School Fooding Progrem: Definition of
authorized milk products for use in food service.

3. Descriptions Di velp definition for authorized mik

products. This voJld clarify FtG policy portainir to

of mllkshakes. States Oro not Interpreticq roqtirecoot for

"flula" milk conslstently as being synonymous with Class I

daIry products.

4. AuthorIty: Ntlonal School Lunch Act, Section 9, 42

U.S.C. 1758, Child Nutrition Act ;f 1966, Section 
4

(e), 42

U.S.C. 1773.

5, Projected Schedule

a. Date of pro-otices
b. Dote of preoosal:
c. Final Decisions

6. Contacts:

Agency: Barrel Gray, Ext. (202) 447-8362
USDA, FM, Room 610 Oil., Washington, D.C. 20250

Agency, Jine Ross, Ext. (202) 447-6923
US A, MUS. Room 790 Oil, Washington, D.C. 2C250

65887

1. Calendar No: FNS 118-26
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1. Calendar No: FKS 118-69

,2. TItle: Food Starp Program: Regulations concerning

adm In Istrative cost allocatlens for States

,3. Description: RegulatIons concern the reimbursement 10

States for administrative costs incurred In operating the

Food Stamp Program.

4. Authority: Food Stamp Act of 1977, 91 Stat. 958.

5. Projected Schedule

a. Data of pre-notice:

b. Date of proposal*

c. Final Decision:

None'

11/79

4/R80

6. Contactsi

Agency: Alberta Frost, Fo"t. (202) 447-8982

USDA, FNS, Room 650 MIi, Washington, rl.C- 20250

Calendar No: FNS 118-73

2. Title: Food Stamp Program: Regulations concernlnq the
Performance Reporting System

3. Description: Regulations require that the existing

system be continued and further refined 1o ensure that

States assess themselves at the local level and report to

the Department on their efficiency and effectiveness.

4. Autherity: Food Stamp Actof 1977, 91 Stat. 98.; 7

U.S.C. 2011-2026

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal-

c. Final Decision:

6. Coantacta

None

4/79

12/79

I. Calendar No: FfS IIA-70

2. Tl:Je: Food Sfamp Program: Work Peg Istratiton Jo In+

Pul emak Ing

3. Description: Defnes and assigns the rosponslb Hi Ity for

administering the food stamp work reqlsoratlon requiromont,

including Jdb search activities, to the appropriate

a encies within the Deparfments of Ldzor and Agriculture.

Additional ly the responsi It Itles and penal ties for fail ure

In comply with work requirements by participating

housefolds will be del Ineated.

4. Authrity: The Food Stamp Act of 1977, P.L. ( 5-113,

Section 6(d), 91 Stat. 058 (1077).

5. Projected Schedule

a. Date of pre-notice: None

b. Date of proposal: 1/80

c. Final Decision: 7/Rn

6. Contacts:

Agency: Alberta Frost, Ext. (207) 447-8Q82

USDA, FNS, Room 650 041, Washington, nC. 20250

1. Calendar No- FNS 039-1

2. Title: Changes In 'WIC Food Packages

3. Description:, Proposed regulations - Part 246.8 -

changing the food packages for the WIC participants.

Current research of the nuti itlonal needs of the targot

population Indicate some changes should be made In the

nutrients and levels provided.

4. Authority: Child Nutrltion Amendments of 1978, P.L.
91-627, Section 3, 92 Stat. 3616, (197A).

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:
c. Final Decision:

6. Contacts:

Agency: Jane Vcte ll, Et. (202) 447-8206

USDA, FN, Room 4301 Auditors Rldg., Washington, .C.20250

65888

Agency:* Alberta Frost, Ext. (202) 447-8982
IISDAt FUS, Room 650 GHI, Washington, D.C. 207.50
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FOrEST SERVICE

1.* Calendar No- FS IOP7
1. CGlemdor No- FS tIV-,

2. Title* Title V Regulations of Federal Land Pol icy and

Management Act of I76

3. Description: Revise 35 MF 251 requlailons qoverning

"Special Uses- to incorporate provislons of P.1.. 4-57Q.

4. Authority: Federal tand Pot Icy and Mnatomont Act of

1076, P.L. 44-57q, Section 310, 90 Stat. 2743, (Thls

section requ Ires that regul atons be promulgated.1

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:

c. Final Decision:

6. Contacts:

11/4/77
5/1/79

1/i/60

2. TItle: Cost Pcv cory ro Icy lssUo

3. Descriptiont th unflorn pl icy mnoMq Fodoral aioncles on

col octirfi cost" Incured In prceIg apl Icat tons for

uso of Foderal lanis. Upon advice of fV4S. a uniform Policy
botveo F5P will be derelopd far costs Incurred In

processina arpl catlons for u'o of Fodcral lans.

4.e Authorttyl rederal Lard Pal Icy and Sinaomnt Act of
1Q76, P.L. 04-579S ction5 3M and W4(q); 90 Stat. 7743.

(107).

5. Projected Schedule

a. Mate of Pre-notlei
b. Mte of proposal:

c. Final Decision:

4/i/Oil
7/1/"0
20t/l/6

6. Contacts%

Agency: rerald Van GiIst, Ext. (7113) 233-6217
I1SPA, FS, Sox 2417, Washington, n.C. 20023

Agency: Crald Van Mist, Ect. (7n3) 235-212

trODA. FS, Pax.2417. Ws.htoglon, D.C. 20013

1. Calendar Niot FS I0

2. Title: implementation of P.L. Q5-3t5. The Cooperativo

Forestry Assistance Act of 1978

3. Description: Updaa and cle r Ify Forest Serv ice Penuel

program quldel ines and eKsting regulations.

4. Authorlty: The Cooperative Forestry Assistance Act of

tQ7, P.L. Q5-313, 92 Slat. 365 (1O78).

5. Projected Schedule

a. Date of "pre-notftce
b. Date of proposal-

c. Final Decision:

6. Contacts:

11/t/Iq
2/1/80

Agency: John C. iarber, Et. (202) 447-3331
USDA, FS, Sox 2417, Washington, A.( 200(3

I. Calendar Not FS I-6

2. Title: Praf t 1OR' RPA A sossmmt ard Proqran

3. Description The d-clslcon to rolase draft documents

th3t amss the ?:3tIon's rwn, oblo resourco ltuat ton and

that dorbo Allorrtlve Froqran niroztlons for the Fcrest

Sorvlco for th noct 5) years.

4. Authority: FbrolS+ ar Panoeland PonowJte Resources

P ann Inq Act of 1474, as r'nded by the ttional Forest

Ac.rt Mt of 1976, P.L. 04-5Mt, 90 -tt. 2040 (076).

5. Projected Schedule
a. Date of pre-noicet
b. Date of p-oposalt
c. Final Decision:
d. Transmit to Corress

?219
I327/70

11/13/70
1/Fa

6. Contacts:

AgencyF Tv Halton, Ft. (2Y2 447-40
IOL"A, FS, Rocx 24i7. washington, n.c. 20013

65889
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1. Calendar No: F1, InA-R

2. Title: Pequlatlons for admlnistorinq Forest Hiqhways

3. Doscriptiont pdate existing regulations required by
Title 23 U.S.C. lo reflect chanqed definitions for forest

hiqhways and to Improve el Iqb II Ity and selection criteria

for projects. 1b chanqe In cost, state cooperation,

distribution of program, or funds. rhange Is related to
non-federal aid hiqhway el Igb II Ity for funding and RPA
coord Ination.

4. Authority: The qurface Transportation Assistance Act of
1Q78, P.L. Q5-599,-12 Stat. 26Rn (1Q78). rA1n Audit Report

CED-77-130 R16447(3).

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:

c. Final )ecision:

11/78
1/?/Q
I/1/PA0

1. Calendar No: FS 1R
-
11

Title: . Publ Ic Participation Procedures

3. Description: Estsbl Ishsent by regulation to qlvo the

Federal, State & local qovernnents and the publi c ado otafo

notice and opportunity to comment upon the formulation of

standards, criteria, and guidol inns applIctle to F'orest

.Serv ice proqrams.

4. Authority- Forest and Ranqoland Renewable Resources

Planning Act of 1Q74, as amended by the Notional Forest

Management Act of 1976, P.L. 94-5R8, Section 14(a), q

Stat. 2QW8 (1976).

5. Projected Schedule

a. Date of pre-notice,
b. Date of proposal:
c. Final Decision:

6. Contacts:6. Contacts:

4/17/74
11/15/

Agency: Mike Howlett, Fxt. (7n3) 235-8035
iurSA, F% Pox 2417, 'Washington, D.C. "20013

Agency: Robert M, Lake, Ixt. (702) 447-7013
USDA, FS, Pox 2417, Washingon, n.C. 20013

I. Calendar No: FS 108-11

2. Title: Secretary Review of Rate Pedetermination for
Alaska Lurber and Pulp Co. Sale

3. Descriptions Review, report, and recomendatibns from
Roard regarding rates for Alaska Lunber and Pulp Co. long-

term tinber sale contract.

4. Authority: Request to Secretary by purchaser to appoint
special Roard lo rev law rates redeterm ined by the Forest

Service.

5. Projected Schedule

a. Date of pre-notice: -

b. Date of proposals .11/15/79

c. Final Decision: 1/1/80

6. Contacts:

Agency: Norm Gould, Ext. (202) 447-6R93
USDA, FS,,fox 2417, Washington, D.C. 20013

1. Calendar No: FS 108-13

2. Title: Amendment lo Pequlation 36 CFR 222, lbnaemont
of Wild Free-Roaming Horses and Rurros

3. Description: Amendments In Requlations are needed to
Implement provisions of the Act Including: Inventories,

.research, disposal of madoptble animals, assigning of
title of adopted animals. Regulations mustbo coordinated
with efforts by U.S. Department of the Interior.

4. Authority: Publ Ic Pangelands Improvement Act of 1978,
43 U.S.C. 1901

5. Projected Schedule

a. Date of pre-notico:
'b. Date of proposal:

c. Final Decision:

12/15/78
8/10/79
2/15/130

6. Contacts:

Agency: William Fvans, Ext. (703) 235--813Q
USDA, FS, Rox'2417, Washingia, D.C. 20013

65890
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1. Calendar No: FS l?8-17

2. TI+Ie: Shawnee H11 Is Ilatlonal Recreation Area

3. Description: Study area for possIble desiqnation as a
National Pecreation Area

4. Authority: An Act to authorize the study of certain
areas by the Secretary of Agriculture and the Interfor,
Section 5n2.00 Stat. 2450 (1976). P.L. 04-518.

5. Projected Schedule

a. Date of pre-notice,

b. Date of proposal:

c. Final Decision:

9/79
1/1 5/Ra

II/i/RO

1. Calendar No: Fq r-?

2. Title: nVal ticnof Fr4r-t Post tbaaqen1ot Pro0rans

3. Description: Pavlow the rationale for our pesnt
lroqrr n dlroztl ia and rozorrnd roq-r adJustmonts where
arrropriata. Will ccoratrato on o(xanini0 c;Pratna

proceduros Inclulc: pol icyp doels 3kln prcossos,

program rvaqsor=t, ad(aqiLcy of anal ysis, and program
cocrd Inat km.

4. Authority: ,stad by Asllstat Socrotary &f. RuFert

rutler.

5. Projected Schedule

a. Dafe of pro-noticel:
b. Date of proposal:
c. Final Decision:

-6. Contacts:

5/1/Sn
7/1An

6. Contacts:

Agency- Rex Hartraves, Fxt. (202) 447-66q7
USDA, F% Rex ?417, Washinglon, In.C. ?0n13

Agency: Tom PROderer, Fxt. (2T02) 447-2775
fDA, FS, Pox 2417, I13shinlton, D.r. 2n013

1. Calendar No: FS I-5

2. Title: Cul tural Resources Prodedures

3. Description: PitI Ish procedures to lnplenent regulations
as required by President's Water Resource eo:randut of
July 12, 1978, KAHP requlatlons 36 rFR R00, and draft
Secretary's regulation 7 rPR 31100, ptbl Ished July 9, 1979,
in Federal Reg ister.

4. Authority: Executive Order Na. 12044, 36 rFR 8110.10

5., Projected Schedule

a. Date of pre-notice:

b. Date of proposal: q/18/79
c. Final Decision: 2/1/0

6. Contacts:

Agency: Roy Feuchter, xt. (202) 447-3706
IM1A, FS, Pox 2417, Washington, D.C. 20013

2. Title: 1C.L Spruco fludwrm Supprossion ProJOct

3. Description: Tho prL-.ary wn3nS of suppressing budworn
populatlons in tha past tas boon chemical lnsecticides and
tcnlcal insocticidos wIll prcbtbly play a role In the 1983

;roj act.

4. Authrity: Cooperative Srestry Assistance Act of 1978,

P.L. 97313c t 2 Stat. ch edQ7u)

5. Projected Schedule

a. Date of pre-notlcai
b. Date of proposal:
c. Final Declsioni

0/6/70

6. Conactsi

A-encyi JIn S;to3rt, Ekt. (703) ?35-.I.e
USDA, F% Rox2417, Xshir-Itan, D.C. 2,1133

65891

1. Calendar No: FS 04Q-3
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FOOD0 SAFM AN MOQUALITY SERVICE

1. Calendar No: FS InQ-6

2. Title: 19110 rooperative-rypsy Moth Suppression -

nPqul tory Activ rties

3. Description: Invorves aerial freatmenf uslnq

Insecticides.

4. Authority: Federal Insecticide Funqlcde and Rodenticlde

Act, as amended, 7 II.S.r 136, A6 Stat. 975 (1047).

5. Projected Schedule

a. Date of pre-notice:

b . Date of proposal:

c. Final Decision:

I1/TI/79
17/31/79
3/3 1i/nn

6. Contacts:

Agency: Jim Stewart, Fxt. (703) 235-1560

ISDA, FS, Rox 2417, Washlnqton, D.C. 20013

-1. Calendar No: FO ; IO85,

2. Title: Vol untary Oual 1ty Control Pequlatlons -

Sanlatoa and Carcasr leanf Iness

3. Descrlptlon: This proposal would permit firms to

Implement canpany-operated qual Ity control proqrams

reqarding sanitation and carcass cleanl Iness. This would

permIt FSOS to shift more responsb I 11,ty to Industry with

FSOS monitor inq Industry performance.

4. Autherlty: ?1 U.S.C., 601 et seo.; 21 II.S.
r
. 451 ot soq.

Additional Information: To supplement system of Inspection

while olding down costs as outl ined In report on

Sitenqthenlng Peat and Poultry Inspection. Would amend Q

CFR Parts 301-335 and 9 CFR Part 311.

5. Projected Schedule

a. Data of pre-notfco:

b. Date of proposal:

c. Final Decision:

4111811/1/11

6. Contacts:

Agency: V. H. Perry, Fkt. (202) 447-3473
USDA, FSOS, Room 347E, Washington, D. C. 20250

1. Calendar hbo: FSOS 108-4

2. Title: Poeffry.CikPl'Ver Wafer Reguratort

3. Description- New regulation would permit operators of

paul try establ Ishments to reduce vol ure of replacement
water In poultry chill Ing tanks by 50 percent providing

chlorine rs added to the water in the amouat of 20 parts

Per mill Ion, fhue Io the nature of comments received on the
proposall, a protoco, rf being prepared to restudy" the

Issue. This must be accomp ished" before furfter ac tor can

be taken on the final regulation.

4. Authority: 21 .S.C. 463. Additional Information:

'his requlation will conserve water, redtmce the energy

necessary for chilli ing, and reduce waste water pollution.
This would amend 9 CFR 381.66.,

5. Projected Schedule

a. Date of pre-notlce:
b. Date of proposals
c. Final Decision:

6. Contacts:.

4/4/78
Ulndeterm ined

1. Calendar No: FSOS 108-6

2. Title. Res'se JrtIolo Lrml- on Retail Store Fxemptfon
from Poutine rnspecfron

3. Descrfpftone A retair store Is currenfry exempt from
routine meat and poultry Inspection provided, morqg other

thinqs, that Its sales of meat Items to 'consumers other

than househeld consumers does not exceed $118,00 per year.

The proposed amendment to the requlations would raise the

$18,000 1 Tfrtt to account for tt Infraflon that as

transpired since 1973, when this limit became effective.

4. Authority: 21 U.S.C. 6ZI; 21 II.S.C. 463. Additional

Information: This actior" Is In respohse 1o a petition fron
retail storest and would propose io emend section

3n3.1(d) (2) (iII) of the federal meat Inspection requla tions

(OCFR 305.1(d)(2)(111)) and section 31.10(d)(71(fif) of

the poultry products Inspection regulations (9 CFR
3R1.In.(d) 2)(I Il))

5. Projected Schedule

a. 'Date of pre-notice:
b. Date of proposal:
c. Final Decisions

12/30/79
7/1/60

6. Contacts:

Agencyt V. H. Perry, Fxt. (202) 447-3473

USDA, -SOS. Room 347E. -ashin.ton. D.C. 20250.

Agencys V. H. Perry, FXt. (202) 447-3473 -
USDA, FSGS, Roo. 347F, Wa"tifIn , 0.17. 2029(?

65892
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I. Calendar No: FSOS 108-7 I. Calendar No: FIMS IMP-

2. Title- Regulatory Plan for rured Pork Product-

3. Description: Cured pork products contain varylnq

amounts of waher Introduced with the curing agents. The

amount of added waler Is I imited by regulation. The now -

regulatory plan would establ Ish a standard for those

products based on protein content rather than aded water,

and estbl ish more effective enforcement procedures. The

protein content standard should provide useful Infornatlon

to consumers.
4. Authority: 21 U.S.C. 601 et seq. Additional Information:

Better method 'to enforce added wa-er requirements. Would

a-ond 9 CFR Part 319.

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:

c. Final Decision:

3/3l/80
9/30/80

6. Contacts:

2. Title: Work Wek Proposal

3. Description: This wwjld proposo to provide for uniform
roquireeots and proceduros ti estall Ish-e.,ts operatinq

under federal meat or poultry Inspoction relative to -the

day- and hatw Ins-to-,S " b enq _"ad In t porforn-nce

of duty, schedulos of o;*ratons, nuiber of shifts,

ovortme a:d t Iday Inspectln service and clarqes, and
b 111I Ini.

4. Authorlty: 21 U.S.(. 621; 21 U.9.C. 463. AddltionaI

Inforation: This would propose to mend Sections 307.4,

37.5 end 307.6, and to add a nov Section 307.7 to the

federsl mat inspection requlotlros (9 CFR 307.4-307.7).

This would airo propose to a- Ia Sections 311.37, 381.3t

and 381.30 "n to add a now Section 3R1.40 to the Poutry
products Inspoction r"qS. (Q ('FR al.V-31.4Q)

5. ProJected Schedule

a. Date of pre-notIce:
b. Date of proposalt
c. Final Declsion:

12/10/19
3/15/M0

6. Contacts:

Agency: L. L. Cast, ESt. (702) 447-8103

ISDA, FSOS, Room 344E, ashinqiton, D.C. 20250

Agency: V. H. Perry, Cxt. (20)2) 447-3473

1M, FSOS, Pfto 347E, Washington, rD.C. 20250

I. Calendar No: F1% 108-I8

2. Title: Studies on Uniform Crade Nomenclature

3. Descriptiont The Department Is considering options to
cbtiln Information on ts usefulness of the present qrading

system and nomenclatre Including an actensive

educat onal/ Informat ional canalqn Involving hearings,

demonstrations, and achlbits.

4. Authority: 7 U.S.C. 1621 et seq. 7 CFR Part 28.53

5. Projected Schedule

a . Date of pre-notice:

b. Date of proposal:
c. Final Decisiont

4/1/80
10/1/80
Undeterm ned

6. Contacts:

Agency: E. F. KIbrel I, E<x . (202) 447-5231
USDA, FSOS, Room 350E, Washnotonq, D.C. 20250

2. Title: Fs t l ish "lcrdololcqfcal Criteria for Meat &
Poul try Products

3. Description: This proposal will e-stbi Ish quidel Ines and
standards for nlcrcb loloqical clents that may be present In

selected set and poultry products and wiI descrbe

en forceent procoduros.

/

4. Authorlty: 21 U.V.. Gni t seq.; 21 U.S.'. 451 at seq.

WouId e-end 9 M Parts 301-335 and 0 CFR Part 3AI.

5. Projected Schedule

a. Date of pro-notice:
b. Date of proposal:
c. Final Decision:

411/ Mt4/*

6. Contacts:

Agency: P. F. Fmlal , Bc. (2M2) 447-2326
UM0A, PSOS, Ro"402 Annw Ndq., Washington, D.(. 20250

65893

1. Calendar No: FSQS 108-12
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Calendar No: FqOS 118-30

Title- Proteolytic Fnzyma Proposal,

3. Descriptlon& This document woutd propose two requiatory

changes. Noflo n-permlt the use of certain. proteolytic

enzymes- 1* %e Ize, the muscle tissue' of matutre pouttry;

the other to e nterd current pemlsslon for the us& of sucI-

enzymes to lender ize the muscle tissue, of beef. to other

.cuts of red meat species-

4. Authorit s 21 U.%SC, 463, and, 621 Additlonali

InformatIow- Request~fron. pouty Indust" lo. use papa I

In fowl as. tenderizer. Abreadl permItted Im beef.

This woul,& amend 4 CM 317.8(41(25) 51R.7, 391.1,2a and

381 o 147.

5. Projected Schedule

a. Date of pre-notIce:

b. Date of proposal: - 6/t/7q,

c. Final Decision: 2/15/Rn

6. Contacts:

Agency: L. L. ra-s,, Fxt. (2021 447-8403.

IIMDA, FSOS, Room '"4F. Wash ington. D.C. 2025%1

I. Calendar No: FSOS 108-37

2. Title: .ll.S. In.Vaded Proposal

3. Description: 
T

43 Department Is constderinq a. survey to

determine" consumer perceptions of USrA qual ity qrades and
the possible use of a mean InqfuL term on meat that Is

Inspected but not graded. 
T

he survey would Include

altornatIve lerms and would provide the basis for decisions
on whether lo withdraw the proposal requiring the use of

the torm "lUngraded," sthstltutinq some other more

ean inqful term.

4. Authority: 21 J.S.C. 01 at seq. Additional Information.

A previou, proposat' on the "Ungraded" des ignation, was.
pihl Ished on January 23, 1978. *The comments raised

sIgnIficant questions concernInq consumer perceptIon of

this lerm. This would amend q CFR 316.17, 317.?0;

5. Projected Schedule

I. Calendar No: FSOS 10-32

2. Title: PechanlcaLLy Processed Poutfry Product

3. Description- A study on the safety of this product Is

now In the. final staqes of evaliation. Eollowin3 this

eval uatlomp the resul-ts, of the. study and a pae-notlco wit

be pitl Ished and the pthbL 's views w lil. be so icit ed., A

proposal, if necessary, wil be pLtIdhed to ofait lslh

standards and Lebel Inc requlrements for tha product "hqat

result1- from the mechan ical soparatlon. of poult y ts u

fran b.ones.

4. Authorlty- 21 i.S.C. 451 at seQ., This would amend 9 CPR

Part 3ELI.

5. Projected Schedule

a. Date of re-notice:
b . Date of proposal:

c. Final Decisiont

6/20/79

Uhdetermined

Undalarpined

6. Contacts:'

Agency: L. L. tast, r-At. (202) 447-RAa

USMD, FSQS, Room 344F, Hashinglmt P.C.. 2(250

1. Calendar No: FSOS IOP-42

2. Title: Pev Isa Meal Grade Standards, and Req.Il atlons

3. Descriptions This a tlonr woutd Improve the systm, ol

grad ir de-eraLlnat tons by makin it more, accurato and

uniform and less sdiJect to fraudulent pr tlces. The,

rules for decdn upon quality and yiekd grades woultdixe

more cbJectlive.

4. Authorily: Arlcutturat Markotlng Act of IO4, 7 lJ.'.'.

1621 et seq. AddIttonal Informat oni Proposal will nal-

major revlsIons In' qradlng proposal as plbl ltshd In the

January 23, 178, Federal Reg Ister. 7 .FP 2153

,5. Projected Schedule

a. Date of pre-notice:

b. Date of proposal:

c. Final Decision:

6. Contacts:

1/23/78
lindaterm Ined

a. Date of pre-notice:
b. Date of proposal:
c. Final- Decision:

6. Contacts:

Agency-, L. L. rest, Fxt. (202) 447-8R03
tU;nA , FSOS, Room 344F', Washincfon, ITr. 2025%.

Agency: H. Connor Kennett, ext. 1202) 447-t477 

UJDAi FSO% 7nd Floor Mzzantne,, Annde, Wash. V(%C, 2A025(

65894
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I. Calendar No: FIOM 10--45

2. Title: Final Not Weight Paqulation

3. Descriptlont This action would make changes in not
wk .lt requtationt to require that-tho net weilgh

-- s*atements on mea- and poul try products be accurato at atI
points In thae distrtut-on'caln fro. processlnq plant 10
retail store.

4. Authority: Federal Moat Inspection, Act, Sections ln)(5
and 71, 71 l*.q.C. 601 (n) (51, P.1;_ Poultry Products
Inspection Act, Sections d(h).(5) and 14, 21 It.e.-. 45s(h)
(1, 463. Would amend 9 CM Parts 317.2, 317.iR, 3RI1.?l,
-ad 38t.M1a. Additional Information: Proposal was in

response Io petition from Stale Weights and Measures
Off icial s.

5. Projected Schedule
a. -Date of pre-notIce:b. Date of proposal: 12/77
c. Solicitation of Information on ESCS Study-, 10/30/70
d. Reproposal: 11/30/70
e. Final Decision: 0/30/10

6. Contacts:

Agency? V. Mi. Parry, Fxt. (2021 447-3471
USDA, F'S01, Ron 347-F, Washiington, D.C. 20250

1. Calendar Not FSOS 03-i1

2. Title: ltheuae Slaughter Regulalions

3. DescrIption:, This- document would Issue regulations
inplementing te uane Methods of Slaughter Act of IQ711.
This Act requires all I ivestock slaughtered In slauqhtering

est-.l Istents inspected under te Federal Moat Inspection

Act and al I I ivestock whose products shall be Importel Into

the I.S. to be handled and slauqhtered humanely at th
slaughter estabi ishments.

4. Authority: Federal Meat Inspection Act (21 U.S.. 601
et seq.). Would amend Q CMR Parts 3n1, 304, 305, 313, 327,
315. See also The Humane Methods of Slaughter Act of 107 .

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:

c. Final Decisiont

6/2q/70
11/9/7q

6. Contacts:

1. Calendar No: Mr.F (04-4

2. Titles 11.t. Standards for raldes of "jor ranned Fruit%

3. flescriptiont This docsmet would revise tre standards
for the najor cannel fruits. Tie purpose would be ID

Improve the standards by lnc ud Irq s.pI Irg plan based on

attrbutos in order to rnao thom equally apl icoe to tot

or on-I Ine Inspection.

4. Authorltyl - 7 I..('. I2, 1624

5. Projected Schedule

I
a. Date of pro-notice:
b. Date of poposal:
c. Flnal Decision:

therm tumrned

4/3/qI

6. Contacts:

Agency: F. F. Kiabreit Fi *Dl. (20Z) *47-5251t
USDA, FS05, Poox 35*E, wasiiinqten, D.r 20250

I. Calendar No: FS 1 13943

2. Title: Chsn e in Poportlnq Froquncy (MP Fona 404) from
ookly lo Annually of Processing Oprations at Off icial

Fstb I Ish-ents.
3. Description: This document would chanqe the reportinq

freque.,cy of moat processlr operatios at official
aethl Ish-4nts from wekly to annuelly. This propos3i i
based on an Internal asseasrnt of the roverrwent's need
for Information, and Is in support of the President's
pgram to reduce thm paperwork burden on tie pcbl Ic and
Industry.

4. Authority: 21 U.S( 77; 15 iI.S;'. 46; 0 (YR Part 320

5. Projected Schedule

a. Date of pr-ntlc:
b. Date of proposals
c. Final Decisiont

6. Contacts:

I/3/TU

Agency: V. H. Perry, Ext. (202) 447-3473
USOA, FSOS , Rom 347E, Washingtn, D.. 20250

Agency: J. A. PoWs Rt. (202) 447-4425
IMA, F101, Pooi 341F, wasf.on, D.C. 20250

65895
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I. Calendar No: FSO;n n5O-20

2. Title: Vol untary 1.ba+ and Poul fry Plant Oual Ity Control

Systems

3. Description: To parmIt official meat.and poultry

otabl lshTents to Implement their own total or partial

plant-qual Ity control systems, proy id Ing such qual Ity
control proqr ms are USDA approved.

4. 'Autholty: Federal Meat Inspection Act (21 U.S.C. 01

at. sea.) would amend 9 (FR Part 318 and Poul fry
Products Inspection Act (21 1I.S.C. 451 et. seq.) would

emend 0 rFR Part 311.

5. Projected Schedule

a. Date of pre-notice.
b . Date of proposal:

c. Final Decision:
9/14/7Q
2/28/8O

1. Calendar No: FnS 05n-72

2. Title: Interchange of Moat Inqredlents; Libel lng

Decl arat Ion

3. Descriptlon: Propose to penn t names of meat Inqrod fonts

to be Interchanged In an Ingred lent statoeent If the names

are separated by the word "and" (In I leu of a comma), It an

appropriate parenthetlcal statement Is Included In the

ingred lent statement, if the -two moat inqrod ients compr ISo

at least 70 percent of the meat and moat byproducts used,

and If neither of the -two meat- inrod lonts Is less than 10

percent by weight of the total mat and meat byproducts used.

4. Authorlty: Federal Meat Inspection Act, Section 21, 21

U.S.C. 621 (Industry request dog -o beef shortage.)

5. Projected Schedule

a. Data of pre-notica:
b. Data of proposal:
c. Final Decision:

Undaterm Inod
lk~eterm ined

6. Contacts:

Agency: V. H. Rerry, Fxt. (202) 447-3473
USDA, FOS, Room 347F, Washington, D.C.' 20250

6. Contacts:

Agency: L. L. ast, Fxt. (202)"447-)803
USDA, FSOS, Room 344F, Washingon, D.C. ?0250

I. Calendar No: FSOS 07Q-27

2. Title: Sale, Transportation and marking of Products

3. Description: This would propose to relieve certain
cortificaton requirements for the sale and transportation

of hoth edible and Inedible meat products and -to modify
certain lel Ing requirements for Inedible meat products
and pet foods.

4.-Authrity: Federal Moat Inspection Act, Section 21,,
21 Ul.S.. 621 (To reduce unnecessary paperwork and

libel Inq burdens on the affected Industry.)

5. Projected Schedule

a. Date of Iire-notice:

b. Date of proposal, 1/31/80
c. Final Decision: . 7/1/80

6. 'Contacts:

Agency: V. 14. Perry, Fxt. (202) 447-3473
USDA, FSO, Room 347F, Washington, D.C. 20250 -

I. Calendar No: FSQS 089-32

2. Title: Standards for Cooked Poul try Sausage

3. Description: This would reopen the ecoent period for a

proposal of July 27, IQ76 (41 FR 31226) to estibl Ish
standards for cooked poul try sausage.

4. Authority: Poul-ry Products Inspection Act, ection 14,
21 ll.S.C. 463. -(To assure bnlformity and consisteny In

such products.)

5. 'Projected Schedule

a. Date of pre-notice:

b. Date of proposal:

c., Final Decision:
11/01/
1/1 5/80

6. Contacts-

Agency: Irwin Frled, Fxt. (202,.4s47.-6047 -

USDA, FSOS, Room 2n? Annex Rldg., Washington, D.C. 20250

N
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OFFICE OF IUGE1, PLOL441M AWO EVALUATION

I. Calendar No* FSOS 080-33

2. Title: Certified Laboratory Proqran

3. Description: This would propose to estal ish standards
for the certification of private chanistry lzboralortos
with respect o the testinq of meat and paul fry products
under the FSOS Certified Ldoralory Program.

4. Authority: Federal Meat Inspection Act, Section 21,
21 U.S.C. 621; Paul ry Products Inspection Act, Section

14, 21 U.S.C. 463. (To offer IxbI Ic cortnent on proposed
standards foF certlfyineq private Idboratories.)-

5. Projected Schedule

a. Date of pre-notice:

b. Date of proposal: 11/30/0q

c. Final Decision: 6/80

6. Contactst

Agency: R. F. Enqel, Fxt. (207) 447-2376
USnA, F0S, Room 407 Annex RId., Washinglon, 1.C. 2250

I. Calenor No:, fl1C 030-1

2. Tifle: To etabl ish U=DA pot iclos w.t procedures
rolatirq lo relehurseent for pt.bi : participton In

oparls'ont rulonsml proceed Inqs.
3. DescrIptlon: Propuoad requlations provide procedures for

- appl icatlon, vocsslng, and crIterla fr of iqbllty for

thaos Individu3ls or qroups to be cons Idered for

rolrb'ursanto In a qivon rula kinr proceedin .

4. Authority: 5 U..C. 3)l and hpl led authority In

specific USA proqran statufas.

5. Projected Schedule

a. Date of pr.-mtlcei
b. Date of propoal:
c. Final Decision:

3/22/79
12/79

6. Contacts:

Agency: El Izabeth It~ber, FE. (202) 447-2113
U DA, MR'E, Ranc ll7A, V3shlmnfon, D.C. 20250

OFFICE OF EQUAL OPPORnInITY

1. Calendar No: EO 009-1

2. Title: Age Dlscrin[nation

3. Description: . Rqulatlons to impleent the Ag.
Discrimination Act as it pertains to USDA programs.

4. Autworty: Age Discrimination Act of 1975, 42 U.S.C.
6101 and 45 CFR 90

- 5. Projected Schedule

a. Date of pre-notlo:
b. Date of proposal:
c. Final Decision:

6. Contacts:

OFFICE OF MEERAL SALES UJIAER

I. Calendar Not CK.'N 039-1

2. Titles Intardl te E'edlt for Vbk-t Facl Ity Projects

3. Dscriptlon: Develop poqr i concept; draft CC PRord
Dockets and cbtala approval; develop art announce program
rules and roqulations.

4. Authority: Aricultural Trade Act of 1970, P.L. 95-501,
Section 10l, 92. Stat. 16MS (1978), as ajonderl Sectfon 4
of the Food for Pe ae Act of I06$.

5. Projected Schedule

a. Date of pre-notice:
b. Datof proposal:
c. Final Declslon

1/1 0
4/1180

6. Contacts:

Agency: Wit I tam C. Payne, Jr., Ext. (202) 447-7327
USDA, (EO, Room 4119 Auditors Rldg., Wash. D.C. 2025n

Agecy: Fred iPangLn, Ot. (202) 447-5693USDAe (SW, Ro 40a55, Washingfn, D.M. 20250
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RURAL ELECTRIFICATION ADMINISTRATION

1. Calendar No: REA 108-3

2. Title: Part 2 to Exhibit A of Bulletin 20-21; 320-21:

Floodplain and Wetlands Procedures

3. Deecrlptlons Addendum to REA Bulletin 20-21; 320-21,

providing procedures with respect to protecting Floodplains

and Wetlands.

4. Authority: Rural Electrification Act of 1936, 7 U.S.C.

Section 901 et. soq.; National Environmental Policy Act of
1969, 42 U.S.C. Section 4321 eteq.; Executive Order 11988,

42 F.R. 26951 (1977) and 11990, 42 F.R. 26961 (1977).

5. Projected Schedule

a. Date of pro-notice:

b. Date of proposal:

c. Final Declsion:

8/29/78
12/79

1. Caleudar No: REA 108-9

2. TItles Environmental Policies and Procedures, Bulletin
20-21; 320-21

3. Description: 'Revision of RSA Bulletin providing REA

policy and procedures Implementing Nztloddl Environmental

Policy Act, Council on Environmental Quality Regulations

and related environmental statutes, Executlvo Orders,
regulations and guidelines.

4. Authority; Rural Electrification Act of 1936; 7 U.S.C.
Section 901 ot. seq.; National Environmental Policy Act of
1969, 42 U.S.C. Section 4321 etso ; Council on
Environmental Quality Regulations 43 F.R. 55978 (1978); and

other Federal environmental statutes, regulations and

Executive Orders.

5. Projected Schedule

a. Date of pro-notice:

b. Date of proposal:

c, Final Decision:

1/79
5M/79
11/79

6. Contacts:

Agency: JoSeph R. Binder,'Ext.-(202) 447-5755

USDA, REA, Room 3863S, Washington, D.C. 20250

I. Calendar No: REA 049-2

2. Title: Endangered Species Procedures

3. Description: Addendum toREA Bulletin 20-21; 320-21,

providing procedures with respect to protecting Endangered

Species.

4. Authority: Endangered Species Act of 1973, 16 U.S.C.

Section 1531 et e.

5. Projected Schedule

a. Date of pre-notlce: 5/80

b. Dat of proposal: 6/80

c. Final Decision: 8/80

6. Contacts:

Agency: Joseph R. Binder, Ext. (202) 447-5755

USDA, REA, Room 3863S, Washington, D.C. 20250

6. Contacts:

Agency: Joseph R. Binder, Ext. (202) 447-5755
USDA, REA, Room 3863S, Washington, D.C. 20250

-1. Calendar. No: REA 049-4

2. Title: Protection of Historic and Cultural Properties

3. Description: Addendum'to REA Bulletin 20-21; 320-21,
providing procedures with respect to protecting Historic
and Cultural Resources.

4. Authority: National Historic Preservation Act of 1966,
16 U.S.C. Section 470 et As., Advisory Council on Historic
Preservation Regulations, 36 CFR 800; Executive Order 11593,
36 F.R. 8921 (1971).

5. Projected Schedule,

a. Date of pro-notice:
b. Date of proposal:
c., Final Decision:

6. Contacts,

Agency: Joseph R. Blnder, Ext. (202) 447-5755
USDA, REA, Room 3863S, Washington, D.C. 20250
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SOIL CONSERVATION SERVICE

1. Calendar No: Sr, In0-I I. Calendar No: " 10-?

2. Title: 7 CFP Chapter VI, Part 624, nd atershed
WPr-orandm No. 124, Coergency Flood Protection

5. Description: Peview rules and requlations for Fnorqoncy
- Flobd Protection under authority Of Section 216, PLbI Ic Law

81-516, 64 Stat 184.

4. Author iy: Requeited by the Secretary. The Flood
(ontrol Act of 1950, Section 216, 33 U.S.C. 701 b-I , 7

r.F.t. 620, 6?4, 654.

5. Projected Schedule

a. Date of Ire-notice:

b. Data of proposal:

c. Final Decision:

12/13/78
1/61/7
17/l/79

6. Contacts:

Agency: James Mitche Il, Ext. (702) 447-3527

M5A, SCS Roo 527QS, WashInqton, 1.C. 20250

2. Title: 7 1FR rhaptor VI, Part 622, Watershed Projects

3. Description: Povtnv rules ard regulations for Watershed
projectS carrIod c t unl-r authnelto y of Pa'I Ic Law R3-566,
FA Stat. 666, as ended

4. Authorlity: Slectod purs,3n to Fl.M. 12M4, Impro'vino
Governrment Regulations. The Watershed Protect ion and Flood
Prevention Act of 1Q4, as amended, Sections 1-12, 1n
U.S.C. l(Mll..1000, F.O. 12144, 7 r.F.R. 622.1, at smo.
(lnprov Inq Coverment Pequlatlons)

5. Projected Schedule

a. Date of p-e-notice:
b. Data of proposal:
c. Final Decision:

6. Contacts:

Agency: Janes V. mitche I, at. (202) 447-3527
0A, SrS, Poan 52714S, Vashlrnqon, l.C. 2025n

1. Calendar Ho: SCS t08-13

2. Title: S.S Pubi Ic Participation Plan

3. Description: S.S will adopt the pol icy plan that will
guide p1bl Id participation activities related to raking

decisions'.

4. Authorlty: Required by Secretary's tw-orandur 1955
The Watershed Protection and Flood Prevention Act of 1954,

as anended Section 3, 40 FR 12475 (1975), 7 C.F.R.
622.10(3); Soil and Water Resources Conservation Act of
I177, SectIdn 4 (c) (3),_-5ic), 16 Il.S.C, 2003; 04.

5. Projected Schedule

a. Date of pre-notic:

b Date of proposal:
c. Final Decision:

7/181/7
1/1/80
4/1 /R0

6. Contacts:

Agency: Victor H. Parry, Jr., a<t. (202) 447-7245

USDA, SCS, P.O. Pox 2070, Washlngton, D.C. 20013

2. Title: Plan for Complatlnq Soll Papping t3tonvlde

3. Description: Evaulat workload remaining to complete the
oncoover soil erappiq and sat target date for conpletiq.
Evaluate soil survey p~bl Icafton needs In survey areas
havirn fey Individual landowners with the d)jectivo of

roducinq pbl Icatlon costs.

4. Authority: Soil rappInq nationwide Is about 67

complotod. lined a plan for orderly completion of~romaInrno

areas. The Sell Erosion Act of 1035, P.L. Pb. 74-45, 16
II.S.C. 590a-q; Seil Surveys, P.L. 11-5$4; 3q C.F.R * 7415
(1074).

5. Projected Schedule

a. Date of gre-notIce: 11/I/R

b. Date of roposal: O/Mq.
c. Final Decisions 31RI

6. Contacts:

Agency: V. r. Link, Ot. (202) 447-4931
USDA, SnS, Pon 5203, Wshirqton, .r,. 202.50

65899
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1. Calendar No: SCS 108-16

2. Title: Revision of SCS policy relating to Endangered

Species.

3. Description. The current SCS policy-7 CFR 650.22 will be

revised.

4. Authority: Compliance with NEPA. NationaI Environmental

Policy Act, 42 U.S.C. Section 4332 (2) (c); Endangered

Species Act of 1973, 16 U.S.C. 1531, et se as amended In

1978; 50 C.F.R. 81; 7 C.F.R. 650.22 (Revision).

5. ProJected Schedule

a. Date of pre-notice:

b. Date of proposal:

c. Final Decision.

6. Contacts:

Agency: T. 11. Shiflet, Ext. (202) 447-2587

USDA, SCS, Room 6143Sp Washingtonp D.C. 20250

1. Calendar No: SCS 108-20

2. Title. Revision to comply with new Historic Preservation

Regulations

3. Description: Current SCS rules will be revlfed to comply

with new regulations to be published March 1, 1979.

4. Authority: Compliance with tJEPA and National Hisforl

Preservation Act. 42 U.S.C. Section 4332 (21 (c),

Executive Order No. 11514, 35 FR 4247; 16 U.S.C. VecIon

470 at sea Sec. I (3); Executive Order T1593 7 C.F.R.

2.62; 36 FR 89211; 3 C.F.R. 1971, p. 154; 7 C.r.R. 656.

5. Projected Schedule

a. Date of pre-notlce: 6/79

b. Date of proposal: 8/79

c. Final Decision: 1/80

6. Contacts:

Agency: Gary A. Marghelm, Ext. (202) 447-3849

USDA, SCS, Room 6103S, Washington, D.C. 20250

I. Calendar No: SCS 069-1

,2. Title: 7 CFR Chapter VI, Subchapter E - Resource
Conservation and Development

3. Description: SCS will publish final, rules for the
Resource Conservation and Development Proram

4. Authority: Need published rules for'the RC&D Program
Resource Conservation and Development Act, Sac. 102 Food
and Agriculture Act of 1962, P.L. 87-705, 7 U.S.C 1010,
101t; and 16 U.S.C. 590(a-f)

5. Projected Schedule

a. Date of pre-notIce:
b. Data'of proposal:
c. Final Decision:

12/1/79
3/1/80
8/51/80

1. Calendar No: SCS 069-2

2. Title Elk Creek Watershed, Kansas

3. Description: Transmit watershed plan to the Office of
Management and Budget

4. Authority: Public Law 83-566, 16 USC 1001-1008

5. Projected Schedule

a. Date of pre-notico:
b. Date of proposal:
c. Final Decision:

6. Contacts:6. Contacts:

2/26/79
3/1/80

Agencyt John..Miner, Ext. (202) 447-4554
-USDA, SCS, P..O, Box 2890, Washington, D.C. 20013

Agency: . Janes W. Mitchellj-Ext.,.(202) 447-3527,
4SDA, SCS,-Room, 5229S, Washington, D.Cd 20250

65900
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1. Calendar No: SCS 069-3

2. Title: Grasshopper-Coal Creeks, Kansas

3. Description: "Transnit watershed plan to the Office of
.nnageurent and Budget

J

4. Authority: PublIc Law 83-566, 16 USC 1001-l00

5. Projected Schedule

a. Date of pre-notlce:

b. Date of proposal: 6/23/78
c. Final Decision: 3/1/80

6. Contacts:

Agency: James Mtchell, Ext. (202) 447-3527
USDA, SCS, Room 5229S, Washington, D.C. 20250

1. Calendar No: = 069-4

2. Title: Little Calumet River Waterst-od, Illinois

3. Description: TransmIt watorshod plan to the Office of
MRan t and Bidat

4. Authority: Public Law 83-566, 16 USG 1001-1003

5. Projected Schedule

a. Date of pre-notice:
b. Date of propasal:

c. Final Decision:
3/23/79
31810

6. Contacts:

Aancy: Ja=*- Mitchell, Ext. (202) 447-3527
USDA, S, PRc 52274, Washln,3ton, D.C. 20250

1. Calendar No: SCS 069-5

2. Title: Pozingo Creek Watershed, Missouri

3. Description: Transmit watershed plan to the Office of
Management and- Budget

4.' Authority: Public Law 83-566, 16 USC 1001-1008

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal: 2/26/79
c. Final Decision: 3/1/80

6. Contacts:

Agency: James- Mitchel I, Ext. (202) 447-3527
USDA, SCS, Room 5229S, Washington, D.C. 20250

i. Calendar No: SCS 069-6

2. Title: Sabann River Watershed, Texas

3. DescrIption: Transmit tecsheod plan to the Office of
Yzna;erant and Budget

4. Authority: Public Low 83-566, 16 LSC 1006-1008

5. Projected Schedule

a. Date of pe-notIce:
b. Date of proposals
c. Final Decision:

12/18/78
3/1180

6. Contacts:

Agency: James Mitchell, Ext. (202) 447-3527
USDA, SCS, Roca 5229S, Washington, D.C. 20250

I50
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1. Calendar No: SCS 069-7

2. Title: South Branch LI-tle Nemaha, Nebraska

3. Description: Transmit watershed plan to the Office of

Management and Budget

4. Authority: Public Law 83-566, 16 USC 1001-1008

5. Projected Schedule

a. Date of pro-notice:
b. Date of proposal:

c. Final Decision:

12/7/78

3/1/80

6. Contacts:

Agency: James Mitchell, Ext. (202) 447-3527

USDA, SCS, Room 5229S, Washington, D.C. 20250

i Calendar No: SCS 069-9

2. Title: Soak Creek Watershed, West, Virginia

3. Description. Transmit watershed plan to the Office of

Management and Budget

4. Authority: Public Law 83-566, 16 USC 1001-1008 -

,5. Projected Schedule-

1. Calendar No: SCS 069-8

2. -Title: South Zumbro Watershed, Minnesota

3. Description: Transmit watershed plan to the Office of

Managecent and Budget

4. Authority: Public Law 83-566, 16 USC 1001-1008

5. ProJected Schedule

a. Date of pro-notice:
b. Date of proposal.
c. Final Decision:

2/26179
2/1/80

6. Contacts:.

Agency: James Mitchell, Ext'. (202) 447-3527

USDA, SCS, Room 5229S, Washington, D.c. 20250

1. Calendar No: SCS 069-10

- 2. Title:, Southeast Choctawhatchee River Watershed, Alabama

3. Description: ' Transmit watershed plan to the Office of
Management and Budget

4. Authority: Public Law 83-566. 16 USC i00t-1008

5. Projected Schedule

a. Date of pro-notlce:
b. Date of proposal:
c. Final Decision:

2/14/79
12/1/79

6. Contacts:

a., Date of pre-notice:
b. Date of proposal:

c., Final Decision:

6. Contacts:

Agency: James Mitchell, Ext. 1202) 447-3527
USDA, SCS, Room 5229S, Washington, D.C. 20250

Agency: James Mitchell, Ext. (202) 447-3527
USDA, SCS, Room 5229S, Washington, D.C. 20250

65902
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1. Calendar No: SCS 069-12

2. Title: Hacklebarnoy Watershed, Iowa

3. Descriptlont Transmit watershed; pla.to the Office of
Management and Budget

4. Authority: PubLIc Lam 83-566, 16 USc 1001-1008

5. Projected Schedule

a. Date of pre-notlce:
b. Date of proposal:
c. Final Decision:

2. Title: Indlan-Vaa Buren Wershed, Iow,

3 Descrlptlon: Tranrult watershed- plan to, the Office of,
Managament ard Budget

4. Authorlty: Public Lawr 83-566. 16 U= 1001-1008

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal:
c. Final Declsiont

12/1 79
411/80

6." Contacts:

1111179

V/IMS

6. Contacts:

Agency: James Mitchell, Ext. (202) 447-3527
USDA, SCS, Room 5229S, Washington, D.C, 20250

Agency: Janes Mitchell-, Ext. t202) 447-3.527
USO, SCS, Room 529S, Washington, D.C. 20250

1. Calendar No- SCS 069-13

2. .Title: Blind Brook Watershed, New York.

3. Description: Transmit watershed pla.m to the Office of
Management and Budget

4. Auth6rity:. Pubtic Law 83-566, 16 USC 1001-1008

5. Projected Schedule

a. Date of pre-notice:
b. Date of proposal: 10/4/179
c. Final Decision: 4/1/80

6. Contacts:

Agency: James Mitchell,. Ext. (202) 447-3527
USDA, SCS, Room 5229S, Washington. D.C. 20250

1. Calendar He: SCS 069-14

2. Tltles Lismtone-4uddy Creek. Vte-hed, Norlth Carolina

3. Description. Transmit watershed plan t tthe Office of-
Manageaant and Budget

4. Authority: Public tav 83-566, 1& USC 1001-1008

5. Projected Schedule

a. Date of pro-notice:
b. Date of proposal:
c. Final Decision:

12/T/29
4/1/80

6. Contacts:

Agency: Jams. Mitchtl, Ext. (202) 447-3527,
USDA, SOS, Room 52MS~ Washington, D.C. 20250

1. Calendar No: SCS 069-11

65903
65903
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1. Calendar Not SCS 069-15

2. Title: San Boes Creek Watershed, Oklahoma

3. Description, Transmit watershed plan to the.OffIce of'
Management and Budget-

4. Authority: Public law 83-566, 16 USC 1001-1008

5. Projected Schedule .

a.- Date of pro-notice:
b. Date of proposals
c. Final Decislnt-"

12/1/79
4/1/80 ,

6. Contacts:

1. Calendar No: SOS 069-16 -

2. Title:' Calapooya Watershed, Oregon

3, Description: Transmit watershed plan to the OffIce of
Management and Budget

4. Authorltys Public Low 83-566, 16 USC 10Ol-1008

5. Projected Schedule

a. Date of pro-notice:
b. Date of proposal:
c. Final Decision:

12/15/79
4/15/80

6. Contacts:

Agency: James Mltchell; -Ext. (202)447-3527'
USDA, SCS, Room 5229S, Washington D.C. 20250

1. Calendar No: SCS 109-20

2. ,Title$- nionstructuraIVfeasures for Flood Damage Reduction

3. Descriptions Interim'poLlcy and'-procedures.-to Integrate
nonstructural measures, includingflnancial assistance,
into applicable programs.,

4. Authority: ,PresldentsWater
- 
PolIcy.. -Water Resources

YOevelopment Act of ,197A, Public Law 93-251, Section 73, 88
Stat. 12

5. Projected Schedule

Agency: James Mitch'oll, Ext. (202)'447-3527
USDA; SCS, Room 5229S, Washington. DaC. 20250

1. Calendar No. SCS 109-21

2. Title: Upper Mud Creek Watershed, West Vtrglnia

3. ' Descripton: Transmit the watershed plan to the OfIco
of Management and Budget

* 4. Authority: Watershed Protettlonaerid Flood Prevontlon Act
of 1954, as amended, Public Law 83-566, Section 5(3), 60
Stat. 667, 16 U.S.C. 1001-1000

Projected Schedule

a. Date of pre-notice:
b. Date-of proposal:
c. Final Decisions

- None

11/1(79
4/81

a. Date of pre-notice:
b, Date of proposal:
c. Final Decisiont

6. Contacts:

Agency: Joe Haas# Ext. (202)'447-4527
USDA, SCS, Room 5111, Washington, D.C. 20250'

6. Contacts:

Agencys James MItchell, Ext? (202) 447-3463
USDA, SCS , Room 5229S, WashIngton, DC. 20250

65904
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I. Calendar No, C.q In-?72

2. Title: Sou+h Fork Licktnq River Watershed, hio

3. Description: Trans-ilI the watershed plan to the Office

of ftana~rtent and nudoet

4. Authority: W'atershed Protectlon and Flood Prevention Act

of 1M54, as a.ended, Pub-l Ic Law 83-566, -e]tlon 5(3), FA

S+at. 667. 16 II.S%.r. IoI-lOnR

5. Projected Schedule

a. Date of pe-notice:

b. Date of proposal: I/AiD

c. Final Decision: .5/1 /nf

6. Contacts:

Agency: James Mitchel I, Fxt. (70?) 447-3527

SD-A, sr% o,; 52295, washnoton. 0,0. 20250

1. Calendar No: S 109-24

2. Title: Douglas Watershed, Wioning

3. Description: Transmit watershed plan to Office of
Mianagement and Pudget

4. Authority: Watershed Protection and Flood Prevention Act
-of 1954, as amended; PUblc Law 83-566, Section 5(3) 6R

Stat. 667, 16 1I.S.P. 1001-100nR

5. -Projected Schedule

a. Date of pre-notice:
b. Date of proposal:

c. Final Decision:

7/3/7q
-3/1/80

1. Calendar No, '.rS 109-73

2. Title: Stowrd reak Za torshod, YAntucky

3. Description: Transolt the watershed plan io the nfffEce

of "Uanont and Pudet

4. Authority: V-3tersle Protection and Flood Prevention Act

of i41A, as ae-nd; Pohl Ic Lair M-566, Section 505), 69
Snt. 6, If U.S.0. IMt-tr0R

5. ProJected Schodule

a. Data of pre-notica
b. Data of proposal:
c. Final Decision:

11/1/70
/IAO

6. Contacts:

Agency: .iaa-s Hitchal I, FXt. (202) 447-3527

USDA, SrS, Poom 5M';,. Washtnqton, 0.r. 20250

I. Calendar No: gS t)0-25

2. TItle: . FR, tap. VI Conservation Operation. Part612,
Snow ;urvey and Water Supply Forecastlng

3. DescrIption: (S wit I make an indepth study of.
alternative wsys io handle tho progran ranqtrq from
continuation of. It p-roarm a, aow operated to a fc~anfer
of nanaqwmt and/or fI nanclr of sor* or all. at the

proqrar activities to mn-Faderal entities. Tha.-ht JMc

will be Involved In hlpinr to develop alternatives, and hy
cow'enfs on Ith gelected alternative.

4. Authority: rPeart-ntal recommen.dation that F-. develop
a plan for ti phased and orderly -transfer of the prran

to oon-Federa controt.

5. ProjectediSchodule

a. Data of pro-noti~ce:
b. Data of proposal:
c. Final Decision:

6111"
6/1/66n

6. Contacts:

Agency: James Mitchel I, Fxt. (202) 447-3527

USDA, SI'S, Poor, 572S. Washiington, D.C. 20250

6. Contacts:

Agency: tll Pon-r,'Fxt. (702) 447-2520

USnA, SrS, Poon 3742%, Vashlnqftn, 0.(, M0

6505
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1. Calendar No: .S 100-26"

2. Titles Plant Mater ile s Centers'

3. Descriptions XS will prepare an In depth study of.

al tornatIve ways of operating the Ir proqgam..
Alternativeswi! I range from continuinq the on-qoing
program lo a transfer of manaqement and/or financing of

some or all of the Mr. proqrbm activities to non-Federal
entities.

A. Authorltyi 7 CR A riculture- , Chapter VI, o11
ConservatIon Sorvico -Sdchapter-R, Conservation
Operations, Part 613, The feparisent has instructed SCS to
develop a plan for the phased A orderly transfer of Plant

oater lals. Cnter (P1'ms) to non-Federal control.

5. Projected Schedule

a. Date of pro-notice:
b. Date of proposals
c. Final Decision:

l/l, o
4/I(60O
.7//itan

SCIEtWE AND EDUICATION ADMINISTRATION

1. Calendar Not SFA ()3-1

* 2. Title;: National Agricultural Research A',rd

3. Description: Develop quidel lnes -for makinq the erard.

The Fxecutive Ccsmlttee of the Joint Council has

determined that major revisions Of the quidel InS submitted

by the National Agricultural Rosearch Awards Cro fittoo of

the Joint Council wore necessary. The revisions are under

way end will be presented to th Executivet Ctuhe ot Its

t bv. t6 meeting.

4. Authorl'yt Food and Aqriculture Act of 1077. P.L.
95-113, Soction 14t1, Ol Stat. Q7 (1077)

5. Projected Schedule

a. Date of pre-notice.

b.; Date of proposal:

c. Final Decisions

6. Contacts:

11/16/70
1116/8n

6. co~ntects:

Agency: Thomas N. Shiflet, Fxt. (202) 447-79FI7.
1150A, S.O., Room 6143S, Washlngton, n,0, 2250

Agency: James Nielson, Fxt. (702) 447--P6?

USDA, SFA, Room304A, Admln Rldqo, Woshinqton. P.C. 2070

1. Calendar No: SEA 039-3

2. Titlei National Cosmprehensive Ntrition Research and
Fxtons ion Program

3. Descriptions Development steps to Implement National

Conprehengive Nutrition Research and Extension Program as
based on the Fdruary I1, 1070 report torongress.

4. Authority: Food and Agriculture Act oF 1977, P.L.
99-113, Sections 1421-1427, o qtat. 090 (1977)

1. Calendar Not SEA 030-4

2. Title: NJtrition Status P'nltorlnq Proqremn

3. Description: ' Develop steps to Implement the Nutrition
Status Pon itorIriq Progrm "submftted to Conqross In 197oA.

4. Authority: Food and Ariculture Act of I1Q7, P.L.
95-113, Section 142A. 01 Stat. 2001 (1077)

1'

5. Projected Schedule

a. Date of pre-notices
b. Date of proposal: Uncertain
C. Final Decision: uIncertaIn

6. Contacts:

Agency: Audrey (Ooss, xt. (202) 447-4110
uISDA, SEA, Room 419A, Admin. Ridq. Washington, n.. 20250

5. Projected Schedule

a. Date of pre-notice:
b. 'Date of proposals
c. Final Decision:

6. Contacts:

lincerta in
Uncerta In

Agency: Donald Therriault, Fxt. (702) 447-7R54
USPA, SEA, Room 471A, Admin. cidq., Washinqgon. 0.. 20750
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1. Calendar No: ;FA ni.-% I. Calendar ?Ao: SFA (11-6

2. Title: Inplement Solar Fnerqy Psearch and iloveloPent

3. Description: Develop steps for iplementinq autto-Ized

research and development on Solar Fnerqy.

4. Authority: Food and Aqrlculture Act of 1077, P.L.
95-113, Sections 144Q-1457, qi Stat. 1012 (1977)

2. Title: Fxtonslon Fvalmtton

3. Description: Prepare report to Secretary on t

Fxtns ion Fvalton for transnittal lo roncress.

4. Auttority: Food aid Agrlculure Act of 1077, P.L.

95 -113, Section 1459, 41 Stat. l15 (1077)

5. Projected Schedule

a. Date of pre-notIce:

b. Date of proposal:

c. Final Decision:

6. Contacts:

5. Projected Schedule

a. Date of pre-notIce:
b. Date of proposal:
c. Final Report:

Prel InlInary Report
"J31/'10

6. Contacts:

* Agency: Landy Altman, Pxt. (inl) 344-274A USDA, SGA-PIA,
Room 219,,Rldg. 005, RARC-WFST, Peltsvillo, d. 20705

1. Calendar No: SPA 039-7

2. TIte: reen Thub Project

3. Description: 'Eval uate Green Thumb project for oapanslon

beyond pilot counties. It would provide more specific
local weather, market, and other agrlcul tural lnformatlon
to farmers throuqh communicating computers, phones, and
tomo TV sets.

4. Authority: SIth-Lever Act, as amended, 7 U.S.r. 141 0t
seq.

-5. Projected Schedule

a. Date of pre-notice:

b. Date of' proposal:

c. Final Decison:

6. Contacts:

Agency: Howard Lehert, Fxt. (2D2) 447-46R1
USDA, SEA, Room 5533S, Washington, D.C. 2025

Agency: Fred Moods, ixt. (202) 447-4465
UWA, SFA, Poon 332A, A!ln. RlFdq. Washinqgon, D.X. 20250

1. Calendar Pa: SFA 31-8

2. Title: F neAole Psources Fxtnslon Plan and Prcgram

3. Description: Inplement tho Reneowblo Pesources Fxcenslon
Proqram. FI e, year Ranawtble Resources Extension Plan due

to ronqress by Parch 31, 19AO.

4. Authority: 0 Raow-dale Pesources Fxtlonslon Act of 107R,
P.L. 02-513, Section 5, R2 Stat. 340 (1878)

5. Projected Schedule

a. First Draft of Plan I0/1/70

b. Preparation of Supplemental Appropriation 1211/79

c. Final Draft Plan 1/10/ai
d. National Workshop 1/24-25/RO

6. Contacts:

Agency: M. L. Patoskay, Dt. (702) 447-7U7; D. Plotson
447-5119; A. Vcher, 447-546R, Ri. 5q255, Wash. .P.. 2025

65907
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OFFICE OF THE SECRETARY

1. Calendar No: SFC 050-4

2. TItl Impiemntation of 'the Resources Conservation Act-

of 1977.

3. Descrlptlon: fievelop: (1) An appraisal of-the-resource
baso; and (2) a proqraniestbl ishing ti e direction of,
future soil and water conservation, efforts of tha

noparliont.

46 Authority: ,P.L. Q5-192 - Tho Soil end Water Resources,
Conservation Act of 1977.

5. Projected Schedule

a. Date ofpre-notice:
b. Data of-proposal:
c. Final Decision:

6/I/74
Q/79 And I/R
61Mo

6. Contacst

2. Title:' Tac Trealtment of CertaIn Federal/State Payments

--3. Description: Payments may be occl udod from qross Inccme

for fed6ral Inccie tac purposes if -hey are detemined by
the Secretary of Agricul hure to be mado pr Imar11 y for
specific purposes and are deteroined by the Secretary of
the Treasury as not stbstantial ly Increasing Income.

4. -Authority: Revonuo Act of 107fi (P.L. 95-600, Section 543)

5. Projected Schedule

a. Date of pro-notice:
b., Datae of proposal:
c. Final Decision:

6. Contactst

6/20/70

11/15/79

Agencys Ernest Todd, Fxt. (202) 447-2771
ISOA, SFC, Room 5123S,- Washlnqton, D.C. 20250

Agency: Arnold MInler, Ext. (202 447-3465
USDA, ORPE, Room 117A, Wash IM'",1.. 20250

I. Calendar No: Sir 059-5
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LiST OF REGuLATIONS SCHEDULED FOR REVIEW

The following list of regulations provides the pubic an vorlow of all regulatlons for which USDA plans to Initiate review activiltf in the

next 6 months or has already Initiated review under the procedures doscrlbod in "lmprovlng USDA Reglations," (43 FR 5098; Nbovember 1, 1978).

All significant regulation review actions are listed first, with oach entry shown under the name of the responsible USDA agency along with the

CFR parts affected, a brief description, and an agency contact. Following the significant Items, all rot significant items are listed in a
siniilar fashion. The public is invited io use this Information as an early warning device to identify all actions about to undergo re-iew so

that input may be provided at appropriate stages of the review.

. . ...... . . . . . . . . . . . . . . . . .. SIGNIFICANT REGULATIONSSODUtLED . . . .. . . . . . . . . . . . . . .. . . . ..

Parts -Affected Subject Description Ca tact

Agriculture Marketing Service - Significant

7 CFR 201 Amendments to regulations Update and clarify provisions such as definition of variety Clyde Edwards, AMS

CNPIS 108-7) under the Federal Seed Act rules for assigning variety names and adding new kinds, add USDA, Room 2603S

now rules for testing, amend standards for 6ortifled seed, Washington. D.C.

and amend rules for sampling unusual containers. Last major 20250

revision of regulations was In 1973. 202-447-9340

Animal and Plant Health Inpsoctlon Service - Significant

9 CFR 51 - Cattle Destroyed Because Regulation provides for cooperation with States In eradicating A.D. Robb, APHIS

(APIIS 039-26) of Brucellosis brucellosis, a contagious disease of cattle, swine and bison; USDA, Roca 805

for payment to ovners, at specified rates, for animals destroyed Federal Building

because of brucellosis; procedures and requirements under which Hyattsville, id.

indemnities way be paid; and for disinfection of premises, 20782

conveyances and materials. 301-436-832t

Federal Grain Inspection Service - Significant

7 CFR 68.1 Regulations under the FGIS will formally review and propose mendints or revisions as J.T. Abshier, FGIS
through Agricultural Marketing Act necessary to the regulations governing FGIS Inspection of USDA, Room 2405
7 CFR 68.54 of 1946, -as amended. coimoditles under the Agricultural Marketing Act of 1946, as Auditors Euirding
(FGIS 109-61) amended. Commodlty activities covered 1ry those reguations Washington, D.C.

Include the grading of rice, pulses and hay/straw; factor analysis 20250

of hops; and the certification of processed grain products for 202-447-8262

contract coempli nce.
Farmers Home Administration - Significant

7 CFR,1804 Planning and Performing Site Prescribes the policies, methods and responsibilities with respeo Ronnie Tharrington
(FnHA 108-2) Development Work to planning and performing site development work In connection FaktA, USGA

with all typos of loans and grants authorized by Title V of the Room 5309S

Housing Act of 1949. Washington, D.C.

20250
202-447-3766

Food and Nutrition Service - Significant

Changes in WIG Food Package Proposed regulations - changing the food packages for the WIC
participants. Current research on the nutritional needs of the
target population Indicate some changes should be made in the
nutrients and levels provided.

Jane Mdilii, nIS
USDA, Roots 4301

Auditors Building
Wash., D.C. 20250
202-447-6206

7 CFR 246.8
(FNS 039-1)
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Dl..,,- I rBtln Contact

Food and Nutrition Service - Significant-

7 IUFH ;.'O hild Care food Program

(HIS 118-2)

7 CFR 220 School Breakfast Programr

(MO 118-8) irdin-FruitProduct

7 CfT{ 245 Assessment, Improvement- and,
(FlIS 118-13) Monitoring System for School

Nutrition Progras

I CF 250 Food Distribution Program
(FC S 118-26)

7 CFR 210 SchooiFeeding Progros:

7 CFR 225 UafiJaton. of Authorized Milk
7 CIR 226 Products for Use in Food Service

(ENS 118-42)

7 CFR 210 & 220 Control on the Sales of

(FNS 118-24) \ Competitive-Foods in.Schools

7 CFR 277 Food Stamp Program: Regulations

CFlS 118-69) Concerning Administrative Cost

Allocations for States

7 CFi 27.7 Food Stamp Program: Wfork
(FNS 11870) Registration JoiitRulemaking

The proposed rule provides for administrative payments to

sponsors of day care homes, a food service rate fo, family day

care providers, start-up and advance payments, and alternative

I icenslng procedures.

This entalis elimination of formulated grain/fruit products- fram

the School Breakfaf- Program to promote developnent of good food,

habits In the furtherance of nutrition education through a well-

balanced diet of conventional foods.

A series of- regulatory amendments for manao3ement evaluation and

-monitoring designed to improve accountability. To assist State

agencies, additional State Administrative Expense funds will be

provided. Removes Part 245 amendments from the Program Analysls
and Review System proposal and makes then a separate proposal.

The Food Distribution DivIslon will makoa systematic review of

regulations and recomaend restructuring and consolidation.

Develop definition for authorized milk products. This would

.clarify FtS polIcy-pertaining- to use of milkshakes. States ore
not Interpreting requirement for "fluid" milk consistently as

being synonymous with Class I dairy products.

Regulations to Implement that Section of P.L. 95-166 which

requires 1hat-the Secretary approve-those foods which may be sold
In competition with the lunch and breakfast served under the

National School Lunch and School Breakfast Programs, thereby
placing controls on the sale of competltivo foods ar State and

local levels.

Those regulations concern the reimbursement to States for

administrative costs Incurred in operating the Food Stamp Progrem.

-Theseregulations- define -and-assign the responsibililty for
administering the food stamp work registratton requirement,
Including job search activities, to, the appropriate agencies

wIThin -th'Departments of Labor and Agriculture. Additionallyi

ithe responsibilliltles and penallties for failure to comply with
work requirements by participating households will be delineated.

Alberta Frost, FNS
USDA, Room 650 (HI
Wash., D.C. 20250
202-447-8982

Alberta Frost, FNS
USOA, Room 650 Oil
Wash., D.C. 20250

202-447-902

65910
MEOW

Jordon bendorly
FNS, USDA
Room 644 CHI
Washington, D.C.
20250

.202-447-8211

Margarot Glavin
FNS, USDA
Room 4122 Auditors
Building
Wash., D.C. 20250
202-447-130

Margaret Glavin
ENS, USDA
Room 4122 Auditors
Building
Wash., D.C. 20250
202-447-0130

Darrol Gray, FNS
USUA, Room 610 Gil
Wash., D.C. 20250
202-447-0362

Audrey Marotickl,
VIS, USDA,
Room 556 Oil

Wash., D.C. 20250
202-447-9081

Margaret Glavln
FNS, USDA
Room 4122 Auditors

Building
Wash., D.C. 20250

202-447-8130

1
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n-i",,-'
Food and Nutrltlon Service - Significant

7 rFR 275 Food Stamp Proqras Pequlatloas These requlatlons require that the ecistin system be continuel 'Alberta Frost, FNS
(Fs 118-73) Concerning the Performance And further reflnd to ensure that States assess themselves USA, Rooa 65l Gil

Reportinq Systen at the local level and reo to the rlepartnent on their Wash., P.. 20250

efficiency and effectiveness. 202-447-R890

7 rFP 2381 283 Food Stamp Proqram: Requlations These requlatlons allow Indian porticipation In the Food Alberta Frost, FNS

(FS 118-75) Concerning the Participation of Distribution Program and the Food St mp Program; they also USDA, Ron 650 Gil
Indians will allow, In certain cases, capable trIbes to operate those Wash., P.C. 20230

progrars. 202-447-8982

Rural Electrification AfInistration - Significant

National Fnvlronmental Policy
Act

RFA pol icy and procedure on the laplementatlon of the National
Fnvirorontal Policy Act in It relates to the REA progr.

Joseph Zoller. PEEA
USnA, Room 4056S

Washinqton, fP..

20250
202-447-6237

RullitIn 20-21:

320-21

CRFA-M0-9)

,,k TL.4-
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.. . . . . . . . . . . . . . . . . . ... PT SIGNIFICART REGULATIOfiS SCHEDMLED . . . . . . ., .,.. .b.

Parts Affect+.d9 , Pte'+ 'Descrailon contact

Agricultural Marketing Service - Not Significant

R Part.3 RegulationsUnder,the Export
(N4la 079-77) Apple and Pear'Act

7 (.FR Part 2 (ottonr Classification and 14arket

Suhpart I Iews Services for Organized

Groups o f'Producers .

7 FtR Part 2q Officialf S-adard Grades for

Dark Air-Cur.edTobaccot (U.S.
Types 35, 36,.-and 37)

Subsections 3501-4656

7 CM Part 30 Tobacco Stocks and Standards,

(Class 3, air-cured types and

groups) Section 38(b) and C);
Type 31-V

These regUlations, require that.prIor 1toshipment, any person

shfpptng-,or offering for shipment, apples or pears to any

foreign destination, must have the fruit inspected by the

Federal or Federal-State Inspection Service and certified as -

meeting specified qualty and other requlrements. Copies of the

"Export Form Certificate" or Memorandum of Inspection Issued by

the Inspector must be retained by the export carrier for a perlod

of not less than three years after the date of export.

The Siithoxey Anendreaft to fhe -Cotton Statistics-and Estimates

Act authorizes and directs the Secretary of Agrlcultbre to

-furnish cotton classification and market news services, wIthout

charge, to groups of-producers organized, to promote the improver

ment of cotton. The regulations In Subpart n Implement this

Amendment by defining organized groups and giving requirements for

filing applications wIthUSDA to receive the classing'and market

news services. The regulations also contaIn-requirements and

details governing the sampling and classing of cotton for

producers, and thef distribution of market news.

Dark air-cured tobacco consists, of Type 35, One-Sucker, grown In

in Kentucky and Tennessee; Type 36, Green River, grown i .
Kentucky; and Type 37, sun-cured, grown In Virginia.

Type 31-V tobacco has the general visual charactersitics of Type
31, Burley tobacco, but is a low-nicotine strain or variety.
Production is under contract between grower and dealer and

such tobacco-nelther receives price support not is sold at

Animal and Plant Health Inspection Service - Not Significant

9 rFI 52
,(APHIS 109-55

Dourlne In Vorses and Asses

9 CFO!- 53 Foot-and-14outh finesep Pleuro-
(APi($ IO9-54). pneuaogia, Rinder-pest, and

Certain other "Cocmunicable

Diseases of.Live~tock or

Poul try

Requlatlon provides for-cooperation with States In eradicatng

dourine, an Infectious and communicable disease of horses .and

asses; and for appraisal of animals and payment to owners At

specified rates for animals destroyed because df dourlne.

Regulation provides for the determination of the existence of

-exotic or foreign animal and poultry diseases and- for agreements

to ,cooperate with States; for payment to owners, at specified
rates, for animals end materlals destroyed because of specific

exotic diseases; procedures and requirements 6der which payments

to owners for- animlsor materials destroyed may be made; for
disinfection or destruction of materials; and disinfection of

premises and conveyances.

J. lhodrrrgan, APHIIS
UlA% Room 735
Federal iiultdlno,
Hyattsville, Md,'
207131
301-436-8321

D. KIe. APHIS
U DA, 'Rom 74
Federal Auildihn,
HyattsvIlle, Md,
20782
301-43" 065

--- -F -

Aalrsl ad P actoHeath npcinSrie.o infcn

M.. UcCaha, AMS
USDA, Room 25329
WashIngton, D.C.
20250
202-447-9975

Robert Brown, *IS
ISDA, Rod 30749
Washington, D.C,
20250
202-447-3017

Robert Brown, AMS
USDA, Room 3074S
Washlngton, D.C.
20250
202-447-3817

Robert Brown, AS
USDA, Roor 30745
Washington, D.C.
20250
202-447-31l 17



Federal Register / Vol. 44, No. 222 / Thursday. November 15. 1979 / Proposed Rules 65913

Parts Affected Subject Descriptlon Contact
Animal and Plant Health Inspection Service - Not Sisnificant

9 UFR :b Swine Destroyed because of Regulation provides fur cooperation with btatus In eradicating L. Schnurrenberger
(AP15 109-55) Rog Cholera ho cholera, a contagious, Infectious and communicable disease APilIS, USDA,

of swine; for poynont to owners, at spcifitd rates, for swine Room 713, Federql
destroyed; and procoJuro s and requiremnts under which such building, tllat-s-
paymont may be =.ade. Ville, Md. 2078Z

301-436-84J8

7 CFR 319.59 Flag Smut The regulation prohibits the iaportation from certain countries .V. Autry. APIlS
("ilS 109-5b) of wheat, hoat straw, bulls and chaff; wheat products of the USUA, om 635

mllling process other than wheat flour; and certain seeds. This Federal building
quarantine protects 1he United States fron the entry of flag lyattsvilI le, M.
smut disoeo of wheat. an Injurious plant diescase caused by a 20782
fungjus. 301-436-8247

7 GFR 318.t0 Sand, Soil, or Earth with The regulation restricts thu movoent of sarsi, soil or earth K.Y. Autry, AEHIS
(APlil 109-b7) Plants around the roots of plants between Guam, Hawaii, Puerto Rico, USDA, Roon b35

the Virgin Islands or the tontinantal United States due to Federal Building
the possible prosnce of plant posts In that soil. Hyattsville, ld.

20782
301-436-8247

Federal Crop Insurance Corporation - Not Significant

-Insurande Offer
Dry beans

Flax

Ins,
ver
wI th

Rice offi
Soybeans
Canning & Processing Tomatoes
Peanuts
Tobacco (Dollar Mount)'
Combined Crop
Tobacco (Guarantee in pounds per acre)

aurley Tobacco (Poundage Quota)
Flue Cured Tobacco (Poundage Quota)
Sunflowers
CorA (Grain - Grain and Silage)
Potatoes
Canning & Froezing Sweet Corn
Peaches
Western U.S. Apples
California Oranges
Eas:tern U.S. Apples
Arizona-Desert Valley Citrus
Florida Citrus

Grapes "
Texas Citrus
Forage Seeding
Forage Production

urance offers for teise cowodities are currently cospleic and
bose. Purpose of revi w will be to brinj about conformance

current ECIC policies to odernize and simplify the Insurance
er, placIng It on an equitable basis for all producers.

Peter Cole, FCI
USDA, Room 4038S
Washington, D.C.
20250
2W-447-332.5

I Ct lUi. 101 -
7 CFR 401.127

7 CFR 401.128

7 CFk 401.132

7 CFR 401.134

7-CFR 401.137

7 ;FR 401.138

7 CFR 401.141

7 CFR 401.144

7 CFR 401.145

7 CFR 401.148
7 ClFR 401.150

7 CFR 401.152
7 CFR 401.154

7 VIFR 401.155
7 VlFR 401.156
7 UFR 403

7 CFR 404 ,

7 CFR 406
7 CFR 408
7 CFk 409

7 CFR 410

7 CFR 411

7 CSR 413
7 CIFR 414
7 C-Fl 415
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Parts Affecfel Subject - Description Contact
Faners JHome Administration - Not Significant/

7 ' FR fQ24-R

(FmHA nq9-72)

Title V, Housing

Act of 1940, As
Amended.
(FmHA 108-71)

Manaqement Assistance to Sets forth policies for providing management assistance to
Individual Borrowers and Individual applicants and borrowers. It pertains to ell Insured
Applicants loans that depend on farmn Income for loan repaymentp and also

provides for the 'necessary supervision and appropriate credit
counsel lg for Rural Housing loans not dependent on farm Incoe
for loan repayment.

ServicInq Monthly Payment - Outi ines pal ices, procedures and authqrlzatins for servicing
Singqle Family Housing Borrowers accounts of active 'Single Family Housi g. borrowers who (1) have

signed notes, *escheduled payment agreements or assuMption.

aqreements which specify monthly payments or (2) have agreed to
pay annual Installments In equal monthly payments. -

Jim Leo, FfrJIA
USDA, Poom.531InS
Washntov, D.C.
20250
202-447-4597

Jim Lee, rr nA
USDA,, Room 5t3S
Washington, ).C.
20250
202-447-4597

FmHa has scheduied the following requlatrons for reriew for which the significance was not-yet determned as of the pul Icatlon deadline for
this calendar.

Voluntary lehlt Adjustment

Real Fstate Tax Servicing

National Flood Insurance

Title Clearance and Loan Closing

Association Loans for Shift-In

Land

-escribes the policles,'respohsiblllties, 'and procedures In the Jiln Lee, FrFIA
voluntary adjustment of debts of appl Icants for loansI fra the USDA, Room 53105
Farmers "cme Admnistration. borrowers, and other persons who Washington, D.C.
request such services. 20250

. 202-447-4597

Prescribes that each borrower with a- Farm Ownership, Rural Housing, Ronnie TharrIngton
Rural Rental Housing, Rural Cooperative Housing, Labor Housing, Fml{, USDA,
Other Real Estate, Soil and Water, Recreation Loan or Operating Room 5300S
Loan, Economic Opportunity, and Emergency Loan secured by roal tashlngton, D.C.
estate will be responsible for paying taxes on the real estate 20250
security to the proper taxing aut,*orltles., 202-447-3766

Prescribes the policies and procedures to be followed In Jennlnqs Orr, FffVA
Impiementing the National Flood Instrance Act of 1968, as amended UJOA, Roen 53085
by the Flood Disaster Act of 1973.. Washlngton, D.C.

2025P

202-447-4295

Contains the real estate title clearance and loan, transfer, or E Eugene Carnette
credit safe, closing authorities, policies' and procedures for all FW4A, USDA,
Farm Ownership, Non-farm Enterprise, Recreation, Rural Housing, Room 53475
Labor Housing, Rural Rental Housing, 6)ther Real Fstato Loan Washlnqton, D.C.
Conservation and Development, and Individual Soil and Water Loans. 20250

202-447-4295

Outlines the policies and authorizations for making Insured and Jim Lee, Fr*IA
diredt loans or Shift-in-rand Use projects and for facilities USDA, Roem 5310S
and soil and water conservation related thereto. Washlngton, D.C.

20250
202-447-4 597

7 (FR IA(5

7CFR 1863

7 CFR i8t7

7 ('FR 1807
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Parts Affected Subject Description Contact
Famars Home Administration - Continued

FmIAA has scheduled the followInq regulations for review for Which the siqnlflcance was not yet determined as of the puhlication deadline for
this calendar.

7 rFR 18 23 Loans to Timber Development

Orqanlzatlons

7 CFR 1823 Association Loans for Irrigation

and Drainage and Other Soil and
Water Conservation t'easures

7-rFR 1823 - Processing Loans to Associations

7 CFR 1861

(Except for DoImestic Water and
Waste Disposal)

Servicing Accounts of Rorrowers

Entering the Armed Forces

7 C>R 1872-A Servicing ahd Liquidation of Real

Fstate Security for Loans to

- Individuals and Certain Note-Only

Cases.

7 CFR 1980-A Guaranteed Loan Programs- General

7 CFR 19O-0 Rural Housing Program-Loans

Prescribes the pl Icles, authorizations, ani Procedures for mak"ng Jim Lee, FImHA

loans to tinber devaippent orqanlzations which are permitted by USDA, Roem 5310S

the Appalachian Poqlonal evelopant Act of 1465. Washinqton, D..

20250
202-447-4597

Outlines the pol Icls and authorlzatlons for ma nIrg insured and Jim Lee, FoRA
direct loans to associations for Irrlqatlon, drainaqo, and other USDA, Poon 531nS
soil and water conservation and use projects. Washlngton, D.".

20250
2902-447-4597

Sets forth the procedure for processin Insured and direct Jim Lee, FrHA
loans for Shift-In-land Use and for facilities and zoll and %ater USDA, Room 5310S
conservation practices related thereto; and assodiation loans for Washington, D.C.
Irrigation and drainale and other soil and water con'servation 20250
measures. 202-447-4597

Proscribes the authorities, pollc)es and routines for servicing Jim Lee, FmM
borrowers who have entered or who are enterInq military service. USDA, Roca 5310S

Washington, D.C.
20250
202-447-4597

Delegates authority and prescribes policies and procedures f6" Jim Lee, Fnf4A
and liquidation of real estate security for Farmers Pomle USDA, Room 5310S
Administration loans to Individuals Includirg loans on leasehold Washington, D.C.
Interests, and certain note-only cases, except Rural Rental 20250

Housing and Labor Housing loans to Individuals oporatlrq under 202-447-4597
a loan aqrooaent, or to Rusiness and Industry loans. It does not
apply to loans subject to a Farmers Hom Administration quarantee.

Prescribes the forms that are applicable to the Farmers ioe. Reed Peterson, FlA
Adinlstration guaranteed loan program. USDA, Roo 5349S

Washington, D.C.
20250 ,

202-447-4295

Contains roqulatlons for unsubsidized Single Family Rural Housing Reed Paterson, FdfA
loans to abovo-roderate Income families guaranteed by the USDA, o mm 53495
Farmers Home Administration and applies to landers, holders, Washington, D.Cr
borrowers, and other parties Involved In makinq. guaranteeinq 20250
servicing, holding, or liquidating such loans. 202-447-4295

Appraisal of lion-farm Tracts

and Small Farms for Rural Housing

Prescribes the policies and Procedures for the aopralsal of real
property serving as security for Individual Rural Housing loans
which are made on non-farn tracts and small farms and leasehold
Interests on non-farm tracts and mIall farms.

Wesley tlarns, DniM
USDA, Room 5307S
Wash., .C. 20250
202-447-3766

65915

Title V Housing

Act of 1949, As
Amended
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Parts Affected Subject Description Contact

Food and Nutrition Service - Not Significant

7 ('.FR 272 "" Food stamp Program; Regulations Requiations modify certan requlatory provisions Implementing Alberta Frost, FN
,

(FN5 04q-?)- oncerning Program Administration P.L. 95-113 to ensure officient bnd effective operation of the UMDA, Room 650 Gil

in Certain Rural Areas of Alaska Program In designated rural areas of Alaska Wash. 1 D.C. 20250
202-447-0982

7 ('r- 272 Food' Stamp Program: Regulations Regulations dstablish requirments for State outreach actlvltlos, Alberta Frost, FNS

(Ftlq ItR-74) Concerninq Points and Hours, locations and hours of certification and Issuance offices, MSDA, Rom 650 (;"I
Outreach and State Complaints and for State handling of complaints. Wash., D.C. 20250

202-447-1182

7 CFR 273- Food Stamp Program: ieuiatlonsf Regula tons allow -SSI households- and appli cants to apply for food, Alberta Frost, FNS

(FtS 18-76Y Concerning SSI Joint Processing stamps atSoclal Security Offices. USDA, Room 650 W4I
Washb, D.C. 20250

20Z-447-8982

7 rFR 772 Food Stamp.Program: Regulations Regulations establish requirements for the State agency Alberta Frost, FNS

(MJS 118-77) Concerning State Plan of preparation and sjbmIssion of the State Plan of Operation which USDA, Room 650 Oil

Operation Is the contract fetween States and the Department. Wash., n.C. 20250

202-447-91102

7 CFR 200 Food Stamp Program:.Regulations Regulations describe how FNS and the States will react to natural Alberta Frost, FNS

(Ftq 118-78) Concernlng-FNS and State Steps to disasters to Insure continued benefits to participants and to tho IMDA, Room §5Q.GRI

be Taken la the Case-of Natural new group of people who may be elIgible- In the States following Wash.$ D.C. 20250

Disasters disasters. 202-447-89A2

7 ('FR 225 Sumer Food Service Program for Proposed Regulatlons are essentially similar to the 1978 Jordan ilonderly

(FN,. 118-3) Children regulations; provisions are made to tabilize administrative FNS, ISDA

funding to States and contractual payments to food vendors, Room 644 GII

State responsibilities for training are expanded, and the Wash., D.. 20250

eligibility of migrant children is clarified. 202-447-8211

Forest Service

FS has-scheduled the following regulation for revtaw for which the significance was not yet determined as of the publication deadline for

this calendar.

36 (FR 251.23 Fxperlmental Areas and Research
Natural Areas

Establ ishment of areas to be known as experimental forests or

experimental ranges to provider for the research necessary for

the managenent of forest and range land in each forest region.

Robert Duck an, FS
USDA, Room 3007S
Washington, D.C.

Z0250
202-447-6665

Food Safety and Quality Service

FSO5 has scheduled the following regulation 'for review for which the signIficanqe was not yet determined as of the publi-catlon deadline for

this calendar.

9 CFR 312, 316,
317, 319
and
9 CFR 381
uhparts N, N, P

Meat Inspection Rbgulations
Poultry Products Inspection,

Regulations

Regulations relating "io official markers, thoe marking of products

and their containers, the standards-of composition and Identify

of meat-and poultry products and labelling of such products.

,Irwin Fried, FSOS
USDA, Room 202-A
Cottqn Annex
Washington, D.C.
20250
202-447-6042
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. Parts Affected Subject Description Contact

Rural ElectrIfication Administration - Not Significant

Rulletin 5-1:305-1
(RFA 1O8-R)

Joint 11$e of RFA Porrowers'
Facilities by Flectric and
Telephone Systems

PEA pal icy and procedure for the joint use of PEA borrowers'
facilities by other electric and tlephone systms.

Joseph Zoller, REA

USDA, Poom 4056S

Wash., D.C. 20250

202-447-6237

Puiletin 40-6 Construction Methods and Purchase
(AFA 049-6) of Vaterlals and Equipment

Bulletin 105-5 Financial Forecast - Electric

Distribution Systems

Rulletin 105-7 Long Range System and Financial

(RFA fl$-11) Planning - Power Supply

Borrowers

Rul letIn 108-2 Operating Peports - Power-Typo

(PFA 108-10) Borrowers and Distribution

Borrowers with Generating

Facilities

Bulletin 112-3
(PFA 049-3)

But tetin 344-3:
.43-9

ulIletin 345-1R

(PA i08-23)

Bulletin 345-19

(RFA 108-2n)

Suletin 345-20 -
(RFA 10I-14)

Area Coverage Service,

",Buy American" Requirement

PEA Specification for Plastic-
-Insulated, Plastic-Jacketod

-Station Wire

REA Specification for Figure A
One-Pair Distribution Wire

REA Specification for Figure P
ultipair Distribution Wire

The roquironents of RFA on construction of distribution# Joseph Zoiler, PEA

transmission, qeneration, arA headquarters facilities, and the USIDA, Poo 4(156S

purchase of materials and equipment by REA electric borrowers. Wash., D.C. 20250
202-447-6237 "

Guidelines for the preparation of lorg rane financial forecasts .Joseph Zotler RFA

by electric distribution borrowers. USDA, Roem 41156S

Wash., D.C. 20250

202-447-6237

Pol Icy and raearnandatlons of PEA for its power supply borrowers Joseph Zol let, REA
with respect to the preparation of ion-ranqe system and ISDA, Roem 4056S
financial plans. Wash., DC. 20250

202-447-6237

The requirements of PEA on the Preparation and submission of Joseph Zolleri REA
operating reoorts by power-type borrowers and distribution USDA, Poom 4056S

borrowers with genoratin facilities. Wash., D.r. 20250
202-447-6237

The pal Icy of RFA concernlnq the ectenslon of electric service to Joseph Zollerv PEA
rural users by borrowers on an area coverage basis. USDA, Room 4n56S

Wash., D.C. 20250
202-447-6237

PFA requirements with respect to the '1-u arIcan" provision of John Arnesen, REA

the Rural Electrification Act. USDAv Room 4043S

Wash., D.C. 20250

202-447-4305

PEA roquirorents on plastic-insulated, plastic-jacketed station John Arnesen, REA.
wire Installed on PEA-financd telephone systems. USDA, Rocm 444S

Wash., D.C. 20250

202-447-4305

PEA requirements on figure R one-pair distribution wire installed Join Arnesen, PEA

on PEA-financd telephone systems. USDA, Pcom 4n48S

Wash., D.C. 20250
202-447-43.05

REA requirements on flgure R nultlpair distribution w1re John Arnesen, REA
Installed on PFA-financed telephone systoms. USDA, Rom 4048S

Wash., D.C. 20250
202-447-4305

65917
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Parts Affected SbJect .. Description Contact

Rural Electrificaton Administration - Not Significant

RulIetIn 345-21 RFA Specification for Polyethlene RFA requireomeonts-on polyethylene raw materlat Installed on John Arnisonp RFA
Raw Material RFA-financed telephone systems. USDA, Rooei 404

Wash., r.0. 70250
702-447-43n5

SulletIn 345-36 RFA Specification for Po'allel REA requirements on parallel conductor drop wire Installed on Joln Arnosen# RPA
(QFA 108-I) Conductor Drop Wire RFA-financed telephone sys+ems. ISPA, Room 404AS

Wash., D.C. 70250

202-447-4315

PulietIn 34-30 REA Specificatlon for Telephone RFA req-trements on telephone station protectors Installed on John Arnoton, RFA
(RFA Inf0-t5) Station Protectors. PA-financod telephone systems. ISA, Room 40485

Wash., D.C. 20250
202-447-4305

ulettn 45-57 REA Standard for Station Provides details on telephone Installations, Includinq mbilie Join Arneson, RFA
Instal lation home instal lations, and an emphasis on burled plant. USDA, Room 4040.

Wash., D.C. 20250
702-447-430q

Rulletin 345-64 RFA Specification for Ringers RFA requirements and guidel ines on ringers Installed on Join Arnoon* RFA
(RFA 108-74) REA-financed eilephone systems. IISDA, Room 404AS

Wash., D.C. 20250
202-447-43n5

ulletin 380-3 Weekly Progress Report of Report by the borrowerst engineer to th telephone borrower Join Arneson, RFA
Telephone Construction and and REA on the p-oqress of engineering services and construction (SDA, Room 4048$
Engineering Services activities. Wash., D.C. 20250

202-447-4305

Soil Conservation Service

SCS has scheduled lis followInq regulation for review for which the significance'was not yet determined as of the pt1 I cetion doedI Ino for
this calendar.

Cooperative Relationships and SCS enters Into cooperative arangesents and memoranda of
Arrangements understanding with State and, local governmental units and

other non-Federal prtic ian6s In thm furtherance of
authorized SrS programs of mutual benefit and Interest. Such
arrangements and memoranda cover conservation operations,

spcep, equlpment, soil surveys, watershed agreements, river
basin studies, personnel, etc.

Leo Link, SCS
tiqnA, Room 2101,
Aud itors Fu ItId Ing
Washinqton, D.C.
20250
20-447-7177

Science and Education Administration -,Not. Significant

7 U(R 500 Conduct on National Arboretum
(SFAS79-12) ' Properly

Regulations apply to thst AuIldIngs and-grounds of-tho National
Arboretum, Washlngton, D.C., and to all persons entering in or

,on such property.

Fugono Hahn, SEA
USDA, Room 513
Federal RuIldInq
Hyattsville, Nd.
20782
301-436-217

7 CFP 66D
(SOS 10q-77)
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Parts Affected Stject Descriptlon Contact

Science and Education Administration - lot Significant

7 ('SR 501 Conduct on Roman L. I-uska Moat
(3FA 07Q-16) Animal Research renter (11.q.5.

meat Animal Research Center),

Clzy renters Nbraska

7 M- 502- - Conduct on A(v'icultural Research

(SFA 679-14) Center Property, Fl-tsvllle, Pd.

7 MR 503 Conduct on -PI u , I sl and An imal

-(,;FA n7q-15) Olsease Center

7 rIR 510 Publ Ic Information

(qFA 070-13)

Roqulatlons apply to all property of or under Ito char e or
cont pl of fth Roman L. 14ruska goat An ial Research renters
Clay Contofr Okbraskas &Wr to al1 persons enter Inq in or an

such proprty.

Regulations apply t th bulldlrqs ard grounds of t Agriculturat
Research Center, Sol tsvlll a ., and tb my persons entering In

or an such property.

Rogulatlons cover tth buildings, grounds and vessels of toa
Plun Island Anleal Alseese Center, nlrent Points N.Y. and apply
to all persons enterlrq In or on such properties both on Ie
mainland. Orlnt PoInt, MY and on Plun Island.

TI roqulatlons In this part govern ti avallbItity of records

of the A qrlcullural Research Service (no SEA-AM) to the ;xbl tc.

Eugene Nahn, SEA
USDA, Pn. 513
Federal RuIldrvj

Hyattsville, Md.
20782

311-43 -A217

Fuqwme Haih, SEA

IJSA, Rocn 513
Federal Pu i dtnq

Hyattsville, &M.
207A2

30-43&-2 17

Euqone Hahn, SrA
USDA, Room 513

Federal Ruilding

Hyattsvil le, A.

301-436-F217

Rcbe-rt Neson, SEA
l.SDA, Rom 3143S
Wash nq :n D.C.

20250
202-447-2076
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LIST OF REGULATIONS PROPOSFD FOR REVIEW

The following ISDA regulations are proposed for reviow to be Initiated between June and floveaber of IoRO and are pI Ished under procduro

described In "improving USnA Regulations" (43 FR 50988; tibv. 1, 1971). They are I Isted by USDA agency, along with the FR ports effected, a

brief description, and an agency contact. Publ Ic comnents are being sought as to whether these regulations should be reviowed In the June-

Novorbar time period or whether other requlbtlons deserve higher priority and should be reviewed then. Suggostions reqardinq mosnlnqful

qrouplnqs of regulations or emphasis on specific aspects of a requlatlon would be particularly helpful. Comments should be sent io th

Individual shown as the "contact" on the list no later than January 31, 1980.-

Parts Affected Sib I et ContactOescription'
Agriculture ihrketing Service

General Regulations

Statements of General Pol Icy

This Is a proposed review of e isting regulations and

pol Icy statements.

Animal and Plant Health Inspection Service

Join Sands
AMS, USDA
R . 3422S, Washlnq-
ton, n.C. 20250
202-447-6771'
and
Harry WI I laes
MIS, USnA
Rm. 3408S, Wshinl-
ion, D.c. 20250'
202-447-651

9 r'FR 7fM Hoq-Cholera and Other

Comunicable Swine Dlsea

q CFR 1Q Statement of Policy unde

Twenty-Eight Hour Law

9 CFR 04 Rlnderpest, Foot-and-Mou

Disease, Fowl Pest (Fowl

Newcastle Disease (avian
moencephal Itis), African
Fever, and Hog Cholera:

Prohib l ed and Restr Icp
Importations.

7 rFR M1.52 Pink flollworm

Regulation provides for cooperation with Stales In eradicat-

uses .Ing hog cholera and other cormunlcdle diseases of swine; for
quarantine of affected areas; for requirements regarding

Interstate movement of swine and swine products fran quarantined

areas; for approval of livestock markets; and for cleaning and
disinfection of means of conveyance, markets and facilities.

r the This prt Is a statement of pal Icy relating to esount of feod,
feeding, watering, and resting of Iivestock moved under

provisions of the 21-hour law, which specifies that -animals
being shipped by boat or rail must be fed, watered, end

rested at 2R-hour InterVals.

ith Regulation designates countries where rinderpost or fool-
Plaque), and-mouth disease or other ocotic. diseases of I rvestock cc Ist
pneu- and either prohibits or restricts-the Importation of'animals,
Swine animal products, and materlals from such countries.

d

The Federal Pink Rollworm Quarantine and regulations are designed
to prevent the artificial spread of the pink bollworm, a danqerous
insect injurlous to cotion, okra, and kenaf, across State lines.
The quarantine regulates tte movement of'coton and cotton

products, used bagging, used cotton harvesting and rocessing
equipment, and okra and kenaf fron thoeregulated areas to other

parts of the United States.

L. Schnurrerborger
APHIS, Room 713,
Federal rulld leg
Hyattsv ille, I4d.
20702
301-436-8438

E. Packery, AF4l1S
Room 870, Federal
PuildIng, Hyatta-
villa. d. 207f2
301-43-R695

J. Atwoll, AMIIS
Room 750 Federal
Suilding, Hyat-ta-
ville, Md. 2072
301-436-AO93

H. V. Autry, AF411S
Room 05, Federal
PUildinqqi H1yaets-
vile, Md. 207A2
3nl-436-0247

65920

9 (FR Chap. II

Part 201, Part
703

Parts Affected Sub I Oct



Federal Register / Vol. 44. No. 222 / Thursday. November 15, 1979 / Proposed Rules 65921

Part Affected Suh|et Descr"itlon Contact

defines appraisal values of such minerals; defines disposal
methods, including bid procedures.

USDA, Room 803 Ri-E

Washington, D.C.
20013
7034235-8105

Animal and Plant Health Inspection Service

7 CFR 301.85 Golden Nomatode The Federal Golden Nematode Quarantine and regulations are _H.V. Atry, PHIIS

designed to prevent the artificial spread of the golden nematode, Room 635, Fade-al

which causes a dangerous disease of potatoes and ca-taln other Building, Hyatts-
plants, across State lines. The quarantine regulates the ville, Md. 20782
movemant of soil, various types of plants, used farm tools, used 301-436-8247

mechanized cultivating, harvesting, and'soll-moving equipment
from regulated areas to other ports of the United States.

Agricultural Stabilization and Conservation Service

Section 407 of Indian Acute Distress Donation The Commodity 0-edit Corporation donates feed grain to Indian Robe-t Cook,,ASCS
the Agricultural Program - tribes whim the Serotary of Agrlculture determines that the USDAi Room4095S
Act of.1949, as economic distress of a needy Indian rilbe rs materially Washington , D.C.
amnded; COC Increased by a severe drought,,flood, hurricane, blizzard, 20250

Charter Act, as Or other ncontrollabla catastrophe affecting land utilized 202-447-7997
amended;- by members of such tribe for grazing livestock. Such donations
E. 0. 11336 must not displace or Interfere with normal marketing of

agricultural commoditias.

Federal Grain Inspection Service

7 CFR 26.351 U.S. Standards for Corn FGIS will formally review and propose amendonts o- revisions J.T. Abshler, FGIS
through as necessary to the U.S. Standards. Room 2405, Auditors
7 CFR 26.353 Bldg., iashington,
and D.C. 20250
7 CM 26.90t, 202-447-8262
904, and 905

7-CFR 26.601- M.S. Standards for Soybeans FGIS wilII formally review and propose and ants a- revisions J.T. Abshle-, FGIS
through . as necessary to the U.S. Standards. Room 2405, Auditors
7 CFR 26.603 Bldg., Washington,
and 7 CFR 26.903 D.C. 20250

202-447-826Z

Farmers Hoe Administration

7 CFP 1822 Section- 502 Rural Housing This regulation provides the policies and procedures and Reed Petersen, Fk*I
Subpart B Weatherization Loans authorizes Public Utilities to process and service Section USDLA, Room 5349S

502 Rural Housing Loans to utility consumes. This rogr-am Washington, D.C.
Is committed to assisting rural homeownars In Improving their 20250
homes to reduce energy consumption and grovide a more 20Z-447-4296
comfortable and efficient living environment.

Forest Service

36 CFR 251.4 Disposal of ateorials Discusses disposal of minerals not subject to U.S. mrning laws; Howard E. BSanta. FS
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Description
Forest Service -

36 CFR 251.15 Conditlong, rules, and

regulations to govern exercise

of mineral rights reserved

by private parties on lands
conveyed to the United States.

36 CFR 251.18 Rights-of-way reserved by the

grantor on lands convqyed to

the United States.

36 CFR 251.19 Exercise of water rights reserved

by The 9-antor-on lands Eonveyed
to the United States.

36 CFR 272

36 CFR 292.11-.13
Subpart B

Use of Woodsy Owl Symbol

Whiskeytown-Shasta-Trinity

National Recreation Area

Describes mineral rights that must be made part of the deed

of conveyance to the United States.

Describes the use, occupancy,' and operation of rights-of-way

reserved by grantors on said land.

Concerns use of water rights by grantors on certain lands.

Description of Woodsy Owl term and authorization for public

use.

Outlines the administration by USDA of the Shasta and Clair
Engle-Lewlston Units with the Central Valley Project of the
Bureau of Reclamatlon.

O.M. Van GIust, FS
USDA, I. 1010 RP-E
Washington, D.C.
2001335-8212
703-235-8212

G.W. Van GI sf, FS
USDA, Rm. 1010 RP-E
Washington, D.C.
20013
703-235-8212

G.W. Van GlIst, FS
USDA, Mn. 1010 RP-E
Washington, D.C,
20013
703-235-8212

Robert Lake, FS
USDA, Room 3219S
Washington, D.C.
20250
202-447-3760

Roy Feuchtr, FS
USDA, Room 4241S
WashIngton, D.C.
20250
202-447-3706

Rural Electrification Administration

7 CFR" 1700 Index of Bulletins describing All bulletins listed In Appendix A are being screened to Harlan Severson# REA
Appendix A the policies and peocedures determine whether they (a) Impose requirements on REA loan USDA, Room 4043S

for administering the REA applicants, (b) Impose requirements on REA, (c) state guidelines, WashIngton, D.C.
electric and telephone loan or (d) simply provide Informationo Following this scroening 20250
programs. bulletins falling into categories (a) and (b) above will be 202-447-5606

proposed/scheduled for review and reviewed for need, clarity
and appropriateness of approach.

Soil Conservation Service

7 CFR 612 Snow Survey and Water Supply SCS collects data on snownack and available wate supplv Noll .R,,nor. S

Forecasts are provided to Individuals and groups involved 'in
water management, Including agricultural water users. Moro
than 10 million ecres benefit from water supply forecasts,
as do reservoir'storage anagemont, hydro power generation
scheduling, water quality management, municipal and industrial

water, supply determination, etc.

USDA, Room 5242S
Washington, D.C.
20250
202-447-2520

[FR Dec. 79-35157 Filed11-14-79; 8:45 sam]
BILLNG CODE 3410-01-C
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing-Federal Housing
Commlsslofer

24 CFR Part 888

[Docket No. R-79-739]

Section 8 Housing Assistance
Payments Program-Fair Market Rents
and Automatic Annual Adjustment
Factors, Schedule C; Automatic Annual
Adjustment Factors

AGENCY: Office of the Assistant
Secretary-for Housing-Federal Housing
Conmissioner/Department of Housing
and Urban Development (HUD).
ACTION: Final rule.

SUMMARY: This Final Rule sets forth
Automatic Annual Adjustment Factors
which are used to adjust rents under the
-Section 8 Housing Assistance Payments
Program.
EFFECTIVE DATE: December 17,1979,
retroactive to November 8, 1979.
FOR.FURTHER INFORMATION CONTACT
Nauicy S. Chisholm, Economic and'
Market Analysis Division, PD&R, HUD,
Washington, D.C. 20410. (202) 755-4977.
This is not a toll-free number.
SUPPLEMENTARY INFORMATION: These
Adjustment Factors are being published
pursuant to 24 CFR § 888.202 which
requires the publication of the Factors in
the Federal Register at least annually.
The revised Automatic Annual
Adjustment Factors supersede those
published for effect at 44 FR 3912 on
January 18, 1979, effective November 8,
1978. Different adjustment factor
schedules are provided for 24 Standard
Metropolitan Statistical Areas (SMSAs)
and for the four Census Regions. The
Factors are based on changes in the
Consumer Price Index (CPI) for-rents
and utilities.

It is in the public interest to dispense
with prior Notice and Public procedure
and to make this Rule effective as soon
as possible because the governing
regulations (24 CFR § 888.202. require
publication of updated Annual
Adjustment Factors "at least annually",
and the last publication of these Factors
was effective November 8,1978. Also,
the current Aniual Adjustment Factors
are no longer realistic in light of
economic trends over the past year and
their continued application will be a
hardship on owners and will create the
potential for tenant evictions.

HUD has determined that this Rule
does not constitute a major Federal,

action significantly affecting the quality
of the human environment. A Finding of
Inapplicability of Environmental Impact
has been prepared and is available for
public inspection during regular
business hours at the Office of the Rules
Docket Clerk, Office of General Counsel,
Room 5218, Department of HUD, 451
Seventh Street, S.W., Washington, D.C.
20410.

.Accordingly, Title 24, Part 888, is
amended by publishing updated
Schedule C Factors for effect as set forth
below:
(Section 7(d) Department of HUD Act (42
U.S.C. 3535(d))) -

Issued at Washington, D.C. on November 7,
1979.
Lawrence B. Simons,
Assistant Secretary for Housing-Federdl
Housing Commissioner.
BILLING COD. 4210-01-M
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SECTIO- B HOUSING ASSISTANCE PAYMENTS PROGRAMS
'ANNUAL ADJUSTMENT FACTORS

NORTHCENTRAL CENSUS REGION

MONTHLY
GROSS RENT 0 BEDROOMS 1 BEDROOM 2 BEDROOMS 3 BEDROOMS 44BEDROOMS

UNOER $100 1.066 1.066- 1.065 1.065 1.065
100 - 124 1.066, 1.066. 1.065 1.065 1.065
125 - 149 1.066 1.066 1.066 1.065 1.065

150 ,174 1.066 1.066 1.066 1.066 1.065
175 199 1.066 1.066 1.066 1.066 1.065
200- 224 1.066, 1.066 1.066 1.066 1.066
225 - 249 1.066 1.066 1.066 1.066 1.066

250 -'274 1.066 1.066 1.066 1.066 1.066
275- 299 1.,066 1.066 1,066 1.066 1.066
300 - 324 1.066 1.066 1.066 1.066 1.066
-325 - 349 1.066 1.066 1.066 1.066 . 1.066
350"- 374 1.066 1.066 1.066 1.066 1.066
375 - 399 1.066 1.066" 1.066 1.066 1.066
400- 424 1.066 1.066 1.066 1.066 1.066
425 7 449, 1.066 1.066 1.066 1.066 1.066
450 - 474 1.066 1.066 1.066 1.066 1.06
475 7 499- 1.066 1.066 1.066 1.066 1.066

500 OR MORE 1.066 1.066 1.066 1.066 1.066

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UqTILITIES) IS 1.067

NOTE: THE NORTHCENTRAL CENSUS REGION INCLUDES THE FOLLOWING STATES:
ILLINOIS -
INDIANA
IOWA -

KANSAS
MICHIGAN
MINNESOTA
MISSOURI
NE6RASKA
NORTH DAXOTA
OHIDO
-SOUTH DAKOTA
WISCONSIN

NORTHEAST CENSUS REGION

MONTHLY
- GROSS. RENT -0BEOROOMS .1 BEDROOM. 2 BEDROOMS, 3 BEDROONS 4tBEOROOMS

UNDER 0oo 1.066 1.069 1.074 1.078 1.083
100 - .24 1.064 1.067 1.070 1.074 i.077
125-- 449 1.063 K 1.065 1.068 1.071 1.074

150 - 174- 1.063 1.064 1.067 1.069 1.072
* 175 - 199 4.062 . 1-063 1.066 * 1.068 1.070

200 - 224 1.062 1.063. 1.065 1.067 1.069
225 - 249 1.061 1.062 1.064 1.066 1.067
250 - 274 1.061 1.062 1.064 1.065 1.067
275-- 299" 1.061 V.062 1.063 1.065 1.066

300 -324 1.061 . 1.062 1.063 t.064 . 1.065
325 - 349 , 1.061 1,061 1.063 * 1.064 1.065
350 - 374 1.060 1.061 1.062 1.OG3 1.064
375 - 399 1.060 1.061 1.062 1.063 1.064

400 - 424 1.060 1.061 1.062 1.063 1.064
425 - 449 1.060 1.061 1.062 1.063 1.063

450 - 474 -1.060 1.061 1.061 !.062 1,063
475 - 499 1.060 1.060 1.061 1.062 1.063

500 OR MORE 1.060 1.060 1.061 1.062 1.063

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.053

NOTE: THE NORTHEAST CENSUS REGION INCLUDES THE FOLLOWING STATES,
CONNECTICUT
MAINE
MASS.
NEW HAMP
NEW JERSEY
NEW YORK
PENNSYLVAYIA

PUERTO RICO
RHODE ISLAND
VERMONT
VIRGIN IS
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS
ANNUAL ADJUSTMENT FACTORS

SOUTH CENSUS REGION

MONTHLY
GROSS RENT

UNDER $100
100 - 124
125 - 149
150 - 174
175 - 199
200 - 224
225 - 249
250 - 274
275 - 299
300 - 324
325 - 349
250 - 374
375 - 399
400 - 424
425 - 449
450 - 474
475 - 499
500 OR MORE

0 BEDROOMS I BEDROOM

1.068 1.065
1.070 1.068
1.07t 1.069
1.072 1.070
1.073 1.071
1.073 1.072
1.073 1.072
1,074 1.073
1.074 1.073
1.074 1.073
1.074 1.073
1.074 1.074
1.075 1.074
1.075 1.074
1.075 1.074
1.075- 1.074
1.075 1.074
1.075 1.074

2 BEDROOMS

1.060
1.064
1.066
1.067
1.069
1.070
1.070
1.071
1.071
1.072
1.072
1.072
1.073
1.073
1.073
1.073
1.073
1.073

3 BEDROOMS

1.055
1.059
1.062

* 1.065
1.066
1.067
1.068
1.069
1.070
1.070
1.071
1 .071
1.071
1.072
1.072
1.072
1.072
1.073

44BEDROOMS

1.050-
U056
1060
V.062
1.064
1.065
1.067
1.060
1.068
1.069
1.069
1.070
1.070
1.071
1.071
-1.071
t.072
1,072

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.070

NOTE: THE SOUTH CENSUS REGION INCLUDES THE FOLLOWING STATES:
ALABAMA
ARKANSAS
DELAWARE
D.C.
FLORIDA
GEORGIA
K ENTUCKY
LOUISIANA
MARYLAND
MISSISSIPPI
N. CAROLINA
OKLAHOMA
S. CAROLINA
TENNESSEE
TEXAS
VIRGINIA
W. VIRGINIA

WEST CENSUS REGION

MONTHLY
GROSS RENT 0 BEDROOMS I B

UNDER $100 1.067
100 - 124 1.069
125 - 149 1.069
150 - 174 1.070
175 - 199 1.071
200 - 224 1.071
225 - 249 1.071
250 - 274 1.071
275 - 299 1.071
300 - 324 1.072
325 - 349 1.072
350 - 374 1.072
375 - 399 1.072
400 - 424 1.072
425 - 449 1.072
450 - 474 1.072
475 - 499 1.072
500 OR MORE 1.072

SANNUAL ADJUSTMENT FACTOR FOR

NOTE: THE WEST CENSUS REGION
ALASKA
ARIZONIA
CALIFORNIA
COLORADO
HAWAII
IDAHO
MONTANA
NEVADA
NEW MEXICO
OREGON
UTAH ,
WASHINGTON
WYOMING

EDROOM 2 BEDROOMS

1.065
1-067
1.068
1.069
1.069
1.070
1.070
1.070
1.071
1.071
1.071
1.071
1.071
1.071
1.072
1.072
1.072
1.072

CONTRACT

INCLUDES'

1.061
1.064
1.065
1.067
1.067
1.069
1.069
1.069
1.070
1.070
1:070
1.070
1.070
1-.071
1.071
1.071
1.071
1 .071

C BEDROOMS 4+BEOROOMS ,

1,057 1.053
1.061 1.058
1.063 1.061
1.064 1.063
1.066 - 1.064
1.067 1065,
1.067 1.066
1.068 1.067
1.068 1.067
1.069 1.068
1.069 1.068
1.069 .' 1.068
1.070 1.069
1.070 . 1.069
1.070 - 1.069
1.070 1:070
1.070 1.070
1.070 1.070

RENT (EXCLUDING UTILITIES) IS 1.086

THE FOLLOWING STATES:
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS
ANNUAL ADJUSTMENT FACTORS

SMSA: ATLANTA. GA

MONTHLY
GROSS RENT 0 BEDROOMS 1 BEDROOM 2 BEDROOMS 3 BEDROOMS 4BEDROOMS

UNDER $100 1.055 1.052 1.048 1.043 1.039
.100 - 124 1.057 1.055 1.051 1.047 1.044
125 - 149 1.058 1.056 1.053 1.050 1.047
150 174 1058 1.057 1.054 1.052 1.050
175 - 199 1.059 1.058 1.055 1.053 1.051
200 - 224 1.059 t.058 1.056 1.054 t.053
225 - 249 1.060 1.059 1.057 1055 1.054
250 - 274 1.060 1.059 1.057 1.056 1.054
275 - 299 1'060 1.059 1.058 1.056 1.055
300 - 324 -1.060 1.059 1.058 1.057 1.056
325 - 349 1.060 1.060 1.058 1.057 1.056
350 - 374 1.061 1.060 1.059 1.058 1.057
375 - 399 1.061 1.060 1.059 1.058 1.057
400 - 424 1.061 1.060 1.059 1.058 1.057
425 - 449 1.061 1.060 1.059 1.058 1.058
450 - 474 1.061 1.060 1.059 1.059 1.058
475 - 499 1.061 1.060 1.060 1.059 1.058
500 OR MORE 1.061 1.061 1.060 1.059 1.058

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) 15 t.051

SMSA: BALTIMORE. MD

MONTHLY
GROSS RENT. O.BEOROOMS i BEDROOM 2 BEDROOMS 3 BEDROOMS 4'BEDRDOMS

'UNDER $100 1.056 1.053 1.048 1.044 1.040
100 - 124 1.058 1.055 1.052 1.048 1.045
125 - 149 "1.059 1.057 1.054 1.051 1.048
150 - 174 1.059 1.058 1.055 1.053 1.050
175 - 199 1.060 1.058 1.056 1.054 1.052
200 - 224 1;060 1.059 1.057 1.055 1.053
225 - 249 1.060 1.059 1.058 V.056 !.054
250 - 274 1.061 - 1.060 1.058- 1.057 1.055
275 - 299 1.061 1.060 1.059 1.057 1.056
300 - 324 1.061 1.060 1.059 1.058 1.056
325 - 349 1.061 1.060 1.059 1.058 1.057
350 - 374 1.061 1.061 1.059 1.058 1.057
375 - 399 1.061 1.061 1.060 1.059 1.058
400 - 424 1.062 1.061 1.060 1.059 1.058
425 - 449 1.062 1.061 1.060 1.059 1.058
450 - 474 1.062 1.061 1.060 1.059 1.059
475 -,499 1.062 1.061 1.060 1.060 1.059
500-OR MORE 1.062 1.061 1.061 1.060 1.059

ANNUAL-ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILLTIES) IS t.065
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS
ANNUAL ADJUSTMENT FACTORS

SMSA: BOSTON. MA

MONTHLY
GROSS RENT 0 BEDROOMS I BEDROOM 2 BEDROOMS 3 BEDROOMS 44BEDROOMS

UNDER ,100
100 - 124
125 - 149
150 174
175 - 199
200 - 224
225 - 249
250 - 274
275 -.299
300 - 324
325 - 349
350 - 374
375 - 399
400 - 424
425 - 449
450 - 474
475 - 499
500 OR MORE

1.058
1.056
1.054
1.053
1.053
1.052

1.052
1.051
1.051
1.051
1.05,1
1.050
1.050
1.050
1.050
1,.050
1:050
1.050

1.062
1.059
1.057
1.056
1.055
1.054
1.053
1 .053
1.052
1.052
1.052
1.051
1r051
1.051
1.051
1.051
1.050
1.059

1.069
1.065
1.061
1.059
1.058
1.057
1.056
1.055
1.054
1.054
1.053
1.053
1.053
1.052
1.052
1.052
1.052
1.052-

1.076
1.070
1.066
1.063
1.061
1.060
1.058
1.057
1.056
1.056
1.055

:1.055
1.054
1.054
1.054
1.053
1.053
1.053

1.082
1.075
1.070
1.066
1.064
1.062
1.060
1.059
1.058
1.057
1.057
1.056
1.056
1.055
1.055
1.054'
1.054
1.054

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.038

SMSA: BUFFALO. NY

MONTHLY
GROSS RENT

UNDER $100
100 - 124
125 - 149
150 - 174
175 - 1,9
200 - 224
225 - 249
250 - 274
275 - 299
300 - 324
325 - 349
35Q ,374
375 - 399
400 - 424-
425 - 449
450 - 474
475 - 499
500 OR MORE

0 BEDROOMS I BEDROOM 2 BEDROOMS 3 BEDROOMS 4+BEOROOMS

1.043
1.039
1.037
1.035
1.034
1. 037
1.033
1.032
1.031
1.031
1.031

1.030
1.030
1.030
1.030
1.030,
1.029
1.029

1.050
1.045
1.041
1.039
1.037
1.036
1.035
1.034
1.034
1.033
1.032
1.032
1.032
1.031
1.031
1.031
1.031
1.030

1.061
1.053
1.049
1.045
1.043
1.041
1.039
1.038
1.037
1.036
1.035
1.035
1.034
1.034
1.033
1.033
1.033
1.032

1.072
1.062
1.056

*1.051
1.048
t.045
1.043
1.042
1.040
1.039

'1.038
1,037
1.037

1.036
1.036
1.035
1.035
1.034

1.082
1.070
1.062
*1.056
1.052

,'1.049
1.047
1.0451t.o43 o

'1.042
11.041
'1.040
1.039
;1.038
1.038
1.037
1.036
1.036

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS-1.048
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS
ANNUAL ADJUSTMENT FACTORS

SMSA: CHICAGO. IL

MONTHLY
GROSS RENT 0 BEDROOMS 1 BEDROOM 2 BEDROOMS 3 BEDROOMS 4tBEDRDOOS

UNDER $100 1.061 1.065 1.070 1.075 1.079

100 - 124 1.060 1.062 1.066 1.070 1.073
125 - 149 1.059 1.061 1.064 1.067 1.070

150 - 174 1.058 1.060 1.062 1.065 1.067

175 - 199 1.057 1.059 1.061 1.064 1.066
200 - 224 1.057 1.056 1.060 1.062 1.064

225 - 249 1.057 1.058 1.060 1.061 1.063

250 - 274 1.056 1.057 1.059 1.061 1.062

275 - 299 1.056 1.057 1.059 1.060 1.061
300 - 324 1.056 1.057 1.058 1.060 1.061

325 - 349 1.056 1.057 1.058 1.059 1.060

350 - 374 .1.056 1.056 1.058 1.059 1.060
375 - 399 1.056 . 1.056 1.057 1.059 1.060

400 - 424 1.055 1.056 1.057 1.058 1.059
425 - 449 1.055 1.056 1.057 1.058 1.059

450- 474 1.055 1.056 1.057 1.058 1.059
475 - 499 1.055 1.056 1.057 1.055 1.055

500 OR MORE 1.055 1.056 1.057 1.057 1.058

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLIMO UnLLTIESr IS t.06?

SMSA: CINCINNATI. OH-KY-IN

MONTHLY
GROSS RENT 0 BEDROOMS I BEDROOM 2 BEOROOMS 3 BEDROOMS *BEO2DOMS

UNDER $100 1.041 1.035 1.025 1.016 1.007

100 - 124 1.044 1.039 1.032 1.024 1.018
125 - 149 1.046 . 1.042 1.036 1.030 1.025
150 - 174 1.048 1.044 1.039 1 1.034 1.029
175 - 199 1.049 1.046 1.041 1.037 1.033

200 - 224 1.049 1.047 1.043 -I.039 1.036

225 - 249 1.050 1.048 1.044 1.041 1.038

250 - 274 1.051 1.049 1.045 1.042 1.039

275 - 299 1.051 1.049 1.046 1.043 1.041

300 - 324 1.051 1.050 1.04f 1.044 1.042

325 - 349 1.052 1.050 1.048 1.045 1.043

350 - 374 1.052 1.050 1.048 1.046 -1.044
375 - 399 1.052 1.051 1.049 1.046 1.045

400 - 424 1.052 1.051 1.049 1.047 1.045
425 - 449 1.053 1.051 1.049 1.047 1.046
450 - 474 1.053 1.052 1.050 1.048 1.046
475 - 499 1.053 1.052 1.050 1.048 1.047
Soo OR MORE 1.053 1.052 1.050 1.049 1.047

A4L!NJAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUOMN UrILMTES) IS t.034
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS
ANNUAL ADJUSTMENT FACTORS

SMSA: CLEVELAND. OH

MONTHLY
GROSS RENT ' 0 BEDROOMS

UNDER $100
100 - .24
125 - 149
150 - 174
175 - 199
200 - 224
225 - 249
250 - 274
275 - 299
300 - 324
325 - 349
350 - 374
375 - 399
400 - 424
425 - 449
450 - 474
475 - 499
500 OR MORE

1.050
1.050
1.050
t.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050

I BEDROOM 2 BEDROOMS 3 BEDROOMS 4 BEDROOMS

1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050

1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050

1.049
1.050

'-1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
t.050
1.050 -

1.049
1.049
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
1.050
'1.050
1.050
1.050,
1.050
1.050
1.050

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.083

SMSA: DALLAS-FORT WORTH . TX

MONTHLY
GROSS RENT 0 BEDROOMS

UNDER $100
100 - 124
125 - 149
150 - 174
175 - 199
200 - 224
225 - 249
250 - 274
275 - 299
300 - 324
325 - 349
350 - 374
375 - 399
400 - 424
425 - 449
450 - 474
475 - 499
500 OR MORE

1.130
1.131
1.131
1. 132
1.132
1.132
1.132
1. 133
1.133
1.133
1. 133
1. 133
1.133
1.133
t.133
1.133
1.133
1.133

I BEDROOM 2 BEDROOMS 3 BEDROOMS 4+BEDROOMS

1.128
1.129
1.130
1.131
1.131
1.132
1.1j:2
1. 132
1.132

.1.132
1 133
1. 133
1.133
1.133
1. 133
1.133
1.133
1.133

1.125
1.127
1.128
1.129
1.130
1.130
1. 131
1.131
1.131
1. 132
t.132
1. 132
1.132
1.132
1.132
1.132
1.132
1.133

1:122
1.125
1.127
1.128
1.129
1.129
1.130
1.130
1.130
1. 131
1.131
1.131
1.131
1.132
1,132
1.132
1.132.
1.132

1. 120
1.123
1,125
1. 127
1.127
1.128
1.129
1.129
1.130
1.130
1. 130
1:131

1.131
-1.131
1.131

1.131
1.132
1 .132

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) I5 1.091.
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SECTION B H USING ASSISTANCE PAYMENTS PROGRAMS
ANNUAL A~dIJSTMENT FACTORS

SMSA: DENVER-BOULDER . CO

MONTHLY
GROSS RENT

UNDER $100
100 - 124
125 - 149
t5O - 174
175 - 199
200 - 224
225 - 249
250 - 274
275 - 299
300 - 324
325 - 349
350 - 374
375 - 399
403 - 424
425 - 449
450 - 474
475 - 499

"500 OR MORE

0 BEDROOMS I BEDROOM 2 BEDROOMS 3 BEDROOM3 4.BEOROMS

1. 101
1 .102
1.102
1. 102
1. 103
1.103
1.103

'1. 103
1. 103
1.103
t. 103
1. 103
1.103

.. 103
1. 104
1.104
1.104
1. 104

1.100
1.101
1.101
1. 102
1. 102
1. 102
1.102
1.103
1.103
1.103
1. 103
1.103
*. 103
1.103
1. 103
1. 103
1. 103
1.103

1.098
1.099
1.100
1.101
1.101
1.101
1.102
1.102
1. 102
1. 102
1.102
1.103
1.103
1.103
I * 103
1.103
I .103
I. 103

I .0 6
1.097
1.039
1.10
1.100
1. 101
1.101
I. 101
1.102
1.102

- 1.102
1.102
1. 102
1.102
1. 102
1. 103
I 103
1.103

1.0134
1.096
1.098
1.039
1.099
1.100
I 1OO
1.101
1. l1
1.101
1. 01
1.102
1.102
1. 102
1.102
1.102
1.102
1.102

ANUAL ADJUSTMENT FACTOR*FOR CONTRACT RENT (EXCLUDINS UTILITIES) IS 1.073

SMSA: DETROIT. MI

MONTHLY
GROSS RENT

UNDER $100
1OO - 124
125 - 149
150 - 174
175 - 199
200 - 224
225 - 249
250 - 274
275'-299
300 - 324
325 - 349
350 - 374
375 - 399
400 - 424
425 - 449
450 - 474
475 - 499
500 OR MORE

0 BEDROOMS

1.078
1.090
1.081
1.082
1.083
1.083
1.083
1.084
1.084
1.084
1.084
1.085
1.095
1.085
1.085
1.O85
1.085
1.085

I BEDROOM 2 BEDROOMS 3 BEDROOMS

1.075
1.078
1.079
1.080
1.081
1.082
1.082
1.083
1.083
1.083
1.083
1.084
1.084
1.084
1.084
1.084
1.084
1.084

1.070
1.073
1.076
1.077
1.079
1.080
1.080
1.081
1.081
1.082
1.082
1.082
1.083
1.083
1.083
1.083
1.083
1.084

1,0G4

1.0f19
1.072
1.075
1.076
1.077
1.OT
1.079

1.080
1.080
t.082
1.081
1 081

1.082
1.082
1.082

1 002
!,083

4*BEOROOMS

I 050
I 06
1.069
1.072
1,074
1.075
1.077
1.078
1.078
1.079
1.080
1,080
1.080
1.031
1.081
1.081
1.092
1 082

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDEK, UTILtriES) IS I 070
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS
ANNUAL ADJUSTMENT FACTORS

SMSA: HONOLULU. HI

MONTHLY
GROSS RENT 0 BEDROOMS I BEDROOM 2 BEDROOMS 3

UNDER $100
100 - 124
125 - 149
150 - 174
175 - 199
200 --224
225 - 249
250 - 274
275 - 299

,300 - 324
225 - 349
350 - 374
375 - 399
400 - 424
425 - 449
450 - 474
475 - 499'
500 OR MORE

1.088
1.089
1,090
1.091
1,092
1.092
1.092
1.093
1.093
1.093
1.093
1.093
1.093
1.093
1.093
1.094
1.094
1.094

1.085
1.087
1.088
1.089
1.090
1.091
1.091
1.091"
1.092
1.092
1.092
1.092
1.093
1.093
1.093
1.093,
1.093
1'.093

1.080
1.083
1.085
1.087
1.088
1.089
1.089
1.090
1.090
1.091
1.091
1.091
1.091
1.092
1.092
1.092
1.092
1.092

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDI

BEDROOMS 4+BEDROOMS

.1.075 1.070
1.079- 1.076
1.082, 1.079
1.084, 1.082,
1.086 1.084
1.087 t085

1.088- 1.086
1.088 . 1087
1'.089 1.088
1.089 1.088
1.090 1.089
t.090 1.089
1.090 1.089
1.091 1.090
1.091 1.090
1.091 1.090
1.091 1.091
1.092 1.091

NG UTILITIES) IS 1.047

SMSA: HOUSTON. TX

MONTHLY
GROSS RENT 0 BEDROOMS

UNDER $100
100 - 124
125 - 149
150 - 174
175 - 199'
200 - 224
225 - 249
250 - 274
275 - 299
300 - 324
325 - 349
350 - 374
375 - 399-
400 - 424
425 - 449
450 - 474
475 - 499

500 6R MORE

1.077
1.07,1
1.067
1.064
1.062
1.060
1.059
1.058
1.057
1.057
1.056
1.056
1.055
1.055
1.054
1.054
1.054
1.054

I BEDROOM 2 BEDROOMS 3 BEDROOMS 4+BEDROOMS

1.089
1.080
1.075
1.071
1.068
1.065
1.064
t.062
1.061
1.060
1.059
1.058
1.058
1.057
1.057
1.056
1.056
1.056

1.109
1.095
1.087
1.081
1.077
1.073
1.071
1.069
1.067
1.065
1.064
J.063
1.062
1.061
1.061
1.060
1.059
1.059

1.128
1.110
1.099
1.091
1.086
1.081
1.078
1.075
1.073
1.071
1.069
1.068
1.066

t.065
1.064
1:064
1.063
1.062

1.145
1.123
1.110

*1.jO0
1.093
1.088
1.084
1.081,
1.078
1%075
1.073
1.072
1.070
1.069
1.068
1.067
1.066
1.065

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLuDING-UTILITIES) IS.1.059
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SECTzON 8 HOUSING ASSISTANCE PAYMENTS PROGRIMS
AWJUAL ADJUSTMENT FACTORS

SMSA: KANSAS CITY. MO-KS

MONTHLY
GROSS RENT 0 BEDROOMS f BEDROOM 2 BEDROOMS 3 BEDROOMS 4WBEOROOMS

- UNDER $00 1.077 1.084 1.095 1.105 1.115
100 - 124 1.074 1.079 1.087 1.09S 1.103,
125 149 1.071 1.076 1.082 1.089 1.09S
150 - 174 1.070 1.073 1.079 1.055 1.090
175 - 199 1.069 1.072 1.077 1.082 1.086
200 - 224 1.068 1.070 1.075 1.079 1.083
225 - 249 1.067 1.069 1.073 1.077 1.081
250 - 274 1.066 1.069 1.072 1.076 1.079
275 - 299 1.066 1.068 1.071 1.075 1.077
300 - 324 1.066 1.067 1.070 1.073 1.076
325 -'349 1.065 1.067 1.070 1.073 1.075
350 - 374 1.065 1.067 1.069 1.072 1.074
375 - 399 1.065 1.066 1.069 1.071 1.073
400 - 424 1.064 1.066 1.068 1.070 1.072
425 - 449 1.064 1.066 1.068 1.070 1.072
"450 - 474 1.064 1.065 1.067 1.069 1.071
475 - 499 1.064 1.065 1.067 1.069 1.071

500 OR MORE 1.064 1.065 1.q67 1.069 1.070

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUOING UTILITIES) IS 1.070

SMSA: LOS ANGELES-LONG BEACH. CA

MONTHLY
GROSS RENT 0 BEDROOMS t BEDROOM 2 BEDROOMS 3 BEDROOMS 4#BEDROOMS

UNDER $100 - 1.062 1.065 1.070 1.076 1.080
100 - 124 1.060 1.063 1.067 1.071 1.075
125 - 149 1.059 1.061 1.064 1.069 1.071
150 - 174 1.058 1.060 1.063 -1.056 1.068
175 - 199 1.056 1.059 1.062 1.064 1.066
200 - 224 1.057 1.059 1.061 1.063 1.065
225 - 249 1.057 1.058 1.060 1.062 1.064
250 - 274 1.057 1.058 1.059 1.061 -1.063
275 - 299 1.056 1.057 1.059 1.061 1.062
300 - 324 1.056 1.057 1.059 1.000 1.061
325 - 349 1.056 1.057 1.058 1.060 1.061
350 - 374 1.056 1.057 1.058 1.059 1.060
375 - 399 1.056 1.056 1.058 1.059 • 1.0G0

"-400'- 424 1.056 1.056 1.057 1.059 1.059
425 - 449 1.055 1.056 1.057 1.058 1.059
450 - 474 1.055 1.056 1.057 1.058 1.059
475 - 499 1.055 1.056 1.057 1.055 t.059
500 OR MORE 1.055 1.056 . 1.057 1.05a 1.058

A'NUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDIN3 UTILITIES) IS 1.113
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS
ANN UAL ADJUSTMENT FACTORS

SMSA: MINNEAPOLIS-ST PAUL. MN-WI

MONTHLY
GROSS RENT 0 BEDROOMS I BEDROOM 2 BEDROOMS p BEDROOMS A.BEDRDOMS

UNDER $100 1.058 1.050 1.038 1.026 1.016
100 - 124 1.062 1.056 1.047 t.037 1.029
125 - 149 1.064 1.059 1.052 1.044 1.038
150 - 174 1.066 1.062 1.055 1.049- 1.043
175 - 199 1.067 1.064 1.058 1.053 1.048
200 - 224 1.068 1.065 1.060 - 1.055 1.051
225 - 249 1.069 1.066 1.062 1.057 1.054
250 - 274 1.069 1.067 1.063 , 1.059 1.056
275 - 299 " 1.070 1.068 1.064 1.060 1.057
300 - 324 1.070 1.068 1.065 1.062 1.059
325 - 349 4.071 1.069 1.066 1.063 1.060
350 - 374 1.071 1.069 1.066 1.064 • 1.061
375 - 399 1.071 1.070 1.067 1.064 1.062
400 - 424 1.072 1.070 1.068 1.065 1.063
425 - 449 1.072 1.070 1.068 1.066 1.064
450 --474 1.072 1.071 1.068 1.066 1.064
475 - 499 1.072 1.071 1.069 1.067 1.065
500 OR MORE 1.072 1:071 1.069 1.067 1.065

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES), I. 1.065

SMSA: MILWAUKEE. WI

MONTHLY
GROSS RENT 0 BEDROOMS. I BEDROOM 2 BEDROOMS 3,BEDROOMS- 448EDROOMS

UNDER $100 1.067 A.075 1.087 1.099 1.110
100 - 124 1.063 1.069 1.079 1.088 1.096
125 - 149 1.061 1.066 1.073 1.081 1.088
150 - 174 1.059 1.063 1.070 1.076 1.082
175 - 199 1.058 1.061 1.067 1.073 1.077
200 - 224 1.057 1.060 1.065 - 1.070 1.074
225 - 249 1,056 1.059 1.063 1.068 1.072
250 - 274 1.055 1.058 1.062 1.066 1.069
275 - 299 1.055 1.057' 1.061 1.064 1.068
300 - 324 1.054 1.057 1.060 1.063 1.066
325 - 349 1.054 1.056 1.059 1.062 1.065
350 - 374 1.054 1.056 1.058 1.061 1.064
375 - 399 1.053 1.055 1.058 1.061 1.063 -
400 - 424 1.053 1.055 1.057 1.060 1.062
425 - 449 1.053 1.054 1.057 1.059 1t061
450 - 474 1.053 1.054 1.056 1.059 1.061
475 - 499 1.053 1.054 1.056 1.058- 1.060
500 OR MORE 1.052 1.054 1.056 1.058 1.060

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT,(EXCLUDINGUTLITIES), IS 1.043
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS
ANNUAL ADJUSTMENT FACTORS

SMSA: NEW YORK CITY. NY-NJ

MONTHLY
GROSS RENT 0 BEDROOMS I BEDROOM 2 BEOROOMS

UNDER $100
100 - 124
1.25 - 149
150 - 174
175 - 199
200 - 224
225 - 249
250 - 274
275 - 299
300 - 324
325 - 349
350 - 374
375 - 399
400 - 424
425 - 449
450 - 474
475 - 499

500 OR MORE

1.052
1.050
1.048
1.047
1.046
1.046
1.045
1.045

-1.044
1.044
1.044
1.044
1.04a
1.043
1.043
1.043
1.043
1.043

1.057
1.054
1.051
1.050
1.048
1.048
1.047
1.046
1.046
1.045
1.045
1.045
1.045
1.044
1.044
1.044
1.044
1.044

1.065
1.060
1.056
1.054
1.052
1.051
1.050
1.049
1.048
1.048
1.047
1.047
1.046
1.046
1.046
1.045
1.045
1.045

3 BEDROOMS 44BEDROOMS

1.073
1.066
1.061
1.058
1.056
1.054
1.053
1.051
1.051
1.050
1.049
1.049
1.048
1.048
1.047
1.047
1.047
1.046

1.079
1.071I.O71!1.065

1.062
1.059
1.057
1.055
1.054
1.053
1.052
1.051
1.050
1.050
1.049
1.049
1,048
1,048
1.047

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1-055

SMSA: PHILADELPHIA. PA-NJ

MONTHLY
GROSS RENT 0 BEDROOMS

UNDER $100
100 - 124
125 - 149
150 - 174
175 - 199
:00 - 224
225 - 249
250 - 274
275 - 299
300 - 324
325 - 349
350 - 374
375 - 399
400 - 424
425 - 449
450 - 474
475 - 499

500 OR MORE

1.056
1.051
1.049
1.047
1.045
1.044
1.043
1.043
1.042
1.042-
1.041
1.041
1.041
1.040
1.040
1.040
1.040
1.040

t BEDROOM 2 BEDROOMS 3 BEDROOMS 44BEDROOMS

1.064 -
1.058
1.054
1.0501
1.049
1.048
1.046
1.045
1.045
1.044
J.043
1.043
1.042
1.042
1.042
1.041
1.041
1.041

17.077
1.068
1.062
1.058
1.055
1.053
1.051
1.050
1.049
1.048
1.047
1.046
1.045
1.045
1.044
1.044
1.044
1.043

1.090
1.078
1.070
1.O05
1.061
1.058
1.056
1.054
1.053
1.051
1.050
1.049
1.048
1.048
1.047
1.046
1.046
1.045

1.101
1.087
1.078
1.071
1 067
1.003
1,000
1.058
1.056
1.054
1.053
1.052
1.051
1.050
1.049
1.049
1.048
1,047

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.056
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS
ANNUAL ADJUSTMENT FACTORS

SMSA: PITTSBURGH. PA

MONTHLY
;GROSS RENT 0 BEDROOMS-

UNDER $100
100 - 124
125 - 149
150 174
175 - 199
200 - 224
225 - 249
250 - 274
275 - 299
300 - 324
325- -349
350 - 374
375 - 399
400 - 424
425 - 449'
450 - 474
475 - 499
500 OR MORE*

1.06t
1.062
1.063
1.064
t.064
1.064
1.065
1.065
1.065
1.065
1.065
1.065
1.066
1.066
1.066
1.066
1.066
1.066

1 BEDROOM 2 BEDROOMS 3 BEDROOMS 4+BEDROOMS

1.059
1.061
1.062
1.063
1.063
1.064
1.064
1.064
1.064
1.065
1.065
1.065
1.065
1.065
1.065
1.065
1.065
1.065

1.065
1.058
1.069
t.061
1.062
1.062

1.064
1..064
1.063
1.064
1.0641.064

1.064
1.064
1.064
.1.065
1 .065
:1.065

1.05t
1.055
1.057
1.058
1.060
1.060
1.061
1.OG2 "
-I.062
1.062
1.063
1.063
1.063
1.064
I.064
1.064
1.064
1.064

1.048
1.052
1.055
1.057
1.058
1.059
1.060
1.061
1.061
1.062
1-062
1.062
1.063
1.063
'1.063
1.063
1.063
1.064

ANNUAL ADJUSTME NT FACTOR FOR-CONTRACT RENT (EXCLUDIN. UTILITIES) IS 1.093

SMSA- SAN DIEGO. CA.

MONTHLY
GROSS RENT 0 BEDROOMS

UNDER $100
100 - 124
125 - 149
160 - 174
175 - 199
200 - 224
225 - 249
250 - 274
,275 - 299
300 - 324
325.- 349
350 - 374
375 - 399
400 - 424
425 - 449
450 - 474
475 - 499

500 OR MORE

1,077
1.078
1.078
1 b79
1.079
1.079
1.080
1.080
1.080
1.080
1.080
1.080
1 080
1.080
1.081
1.081
1.081
1.081

I BEDROOM 2 BEDROOMS 3 BEDROOMS' 4+BEDROOMS

1.075
1.076
1.077
1.078
1.078
1.079
1.079
1.079
1.079
1.080
1.080
1.080
1.080
1.080
1.080
1.080
1.080
1.080

1.071
f.074
1.075
1.076
1.077
1*077
1.078
1.078
1.078
1.079
1.079

1.079
1.079
1.079
1.079
1.080
1.080

1,068
1.071
1.073
1.074
1.075
1.076
1.077
1.077
1.077
1.078
1.078
1.078
1.078
1.079
1.079
1.079
1.079

1.080 1.079

1.065
1.069
1.071
,i.073
,1.074
1.075
1.075
1.076
1.077
1.077
1.077
1.078
1.078
1.078
1.078
1.078
1.079
1.079

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.097
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS
ANNUAL ADJUSTMENT FACTORS

SMSA: SAN FRANCISCO-OAKLAND.-CA

MONTHLY
GROSS RENT

UNDER $100
100 - 124
125 - 149
150 - 174
175 - 199
200 - 224
225 - 249
250 - 274
275 - 299
300 - 324
325 - 349
350 - 374
375 - 399
400 - 424
425 - 449
450 - 474
475 - 499
500 OR MORE

0 BEDROOMS .1 BEDROOM 2 BEDROOMS 3 BEDROOMS 44UEDRODI4S

1.046-
1.048
1.049
1.050
1.051
1.051
1.051
1.052
1.052
1.052
1.052
1.052
1.052
1.053
1.053
1.053
1.053
1.053

1.043
1.045
1.047
1.048
1.049
1.050
1.050
1.050
1.051
1.051
1.051
1.052
1.052
1.052
1.052
1.052
1.052
1.052

1.038
1.041
1.044
1.045
1.047
1.047
1.048
1.049
1.049
1.050
1.050
1.050
1.051
1.051
!.051
1.051
1.051
1.051

1.032
1.037
1.040
1.042
1.044
1.045
1.046
1.047
1.048
1.048
1.049
1.049
1.049
1.050
1.050
1.050
1.050
1.051

1.028
1.034
1.037
1.040
1.042
1.043
1.044
1.045
1.046
1.047
1.047
1.048
1.048
1.049
1.049
1.049
1.049
1.050

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.074

SMSA: SEATTLE-EVERETT, WA

MONTHLV
GROSS RENT 0 BEDROOMS

UNDER $100
100 - 124
125 - 149
150 - 174
175 - 199
7200 - 224
225 - 249
250 - 274
275 - 299
300 - 324
325 - 349
35Q - 374
375 - 399
400 - 424
425 - 449
450 - 474
475 - 499
500 OR MORE

ANNUAL ADJUSTMENT

1.117
1.118
1.119
1.119
1.119
1.120
1.120
1.120
1.120
1.120
1. 120
1.120
1.120
1.120
1. 120
1.120
1. 120
1.120

FACTOR FOR

I BEDROOM 2 BEDROOMS 3 BEDROOMS 4*BEDRDOMS

1.116
1.117
1.118
1.118
1.119
1.119
1.119
1.119
1.120
1.120
1.120
1. 120
1.120
1.120
1.120
1.120
1.120
1.120

1.114
1.115
1.116
1.117
1.118
1.118
1.118
1.119
1.119
1.119
1.119
1.119
1.119
1.119
1.120
1. 120
1.120
1.120

1.I11
1.113
1.115
1.116
1.116
I.117
1. 117
I.118
I. 118
1.118
1.119
1.119
1.119
1.119
1.119
1.119
1.119
1.119

1. 109
1.112
1.113
1.115
t. 115
1.116
1.117
I.117
1.117
1.118
I.118
1.118
1.118
1. 119
1. 119
t,119
1. 119
1.119

CONTRACT RENT (EXCLUDING UTILITIES) IS f 107
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAMS
ANNUAL ADJUSTMENT FACTORS

SMSA: ST LOUIS. MO-IL

MONTHLY
GROSS RENT 0 BEDROOMS 'BEDROOM 2 BEDROOMS 3 BEDROOMS 4*BEDRO0MS

UNDER $100 1.076 1.075 1.074 1.073 1.072
t00 - 124 1.075 1.075 1.074 - 1.074 1.073

125 - 149 1.076 1.075 1.075 1.074 1.074

150 - 174 1.076 1.075 1.075 1.075 1.074
175 - 199 1.076 1.076 1,075 1.075 1.074
200 - 224 1.076 1.076 1.075 1.075 1.075

225 - 249 1.076 1.076 1.075- 1.075 t.075

250 - 274 1.076 1.076 1i076 t.075 1.075

275 -,299 1.076 1.076 1.076 1.075 1.075

300 - 324 1.076 1.076 1.076 1.075 1.075
325 -'349 1.076 1-.076 1.076 1.075 A.075
350 - 374 1.076 1.076 1.076 1.076 1.075
375 - 399 1.076 1.076 1.07J6 1.076 1.075

400 - 4241 1.076- 1.076 1.076 1.076 1.076.
425 - 449 1.076 1.076 1.076 - 1.076 1.076

450 - 474 1.076 1.076 1.076 1.076 1.076

475 - 499 1.076 1.076 t.Q76 1.076 1.076
500 OR MORE 1.076 1.076 1.076 1.076 1.076

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT-RENT fEXCLUDING-UTILITIES) IS 1.058

SMSA: WASHINGTON. DC-MD-VA

MONTHLY
GROSS RENT 0 BEDROOMS 1'BEDROOM 2 BEDROOMS, 3 BEDROOMS 4+BaDROOMS

UNDER $1O0 1.061 1.055 , 1-045 1.035 1.027
100 - f24 1.064 1.060 1.052 1.044 . 1.038
f25 - 149 1.066 1.062 1.056 1.045
150 - 174 1.068 1.065 1.059 1.054 1.049
175 - 199 1.069 , 1.066 1.061. 1.057 1:053
200 - 224 1.070 1.067 1.063 t.059 1.056
225 - 249 1.0Y0 1.068 1.064 f.06 t 1.058
250 274 1.071 1.069 1.066 1.062 1.059
275 - 299 1.071 1.069 1,066 1.063 1.061
300 - 324 1.072 1.070 1.067 1.064 - 1.062,
325 " 349 1.071 1.070 , 1.068 1.065 1.063
350 - 374 1.072 1.071 1.068 1.066, 1.064
375 - 39 1.072- 1,071 1069 1.067 1.065
400 - 424 1.073 1.071 1.069 1.067 1.065
425 - 449 1.073 1 .072 1.070 1.068 1.066
450 - 474 1;073 - 1 t.072 1.070 1.068 2.066
475 - 499 . 1.073 1.072 1.070 1.068 1.067
500 OR MORE 1.073 1.072 1.070 i.069 1.067

ANNUAL ADJUSTMENT FACTOR FOR CONTRACT RENT (EXCLUDING UTILITIES) IS 1.058

VBRKPT PRINTS

1FR Doc. 79-z3302 Filed 11-14-79;. 845 am]
BILWNG CODE 4210-01-C
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UNITED STATES METRIC BOARD

15 CFR Part 503

Proposed Interim Private Sector Metric
Conversion Planning Guidelines

AGENCY: United" States Metric Board.
ACTION: Proposed voluntary guidelines.

SUMMARY: This notice proposes interim
procedures to be followed in complying
with section 6(2) of the Metric
Conversion Act of 1975 (Pub. L. 94-168)
which directs the United States Metric
Board to "provide for appropriate
procedures whereby various groups,
under the auspices of the Board, may
formulate, and recommend or suggest, to
the Board specific programs for
coordinating conversion in each
industry and segment thereof * .*..

The USMB is publishing these
procedures for operational testing and
trial use. Interested organizations and
individuals are invited to make
comment.
DATE: Comments should be filed by
August 1, 1980.
ADDRESSES: Send comments to: United
States Metrie Board, Planning
Guidelines, 1815 North Lynn Street,
Suite 600, Arlington, Virginia 22209
FOR FURTHER INFORMATION.CONTACT:
Mr. Charles Danner, Private Sector
Coordinator, (703) 235-2583.
SUPPLEMENTARY INFORMATION: The
Metric Conversion Act of 1975 (Pui1. L
94-168)- recognized that metric
conversion is taking placein the private
sector, and created the U.S. Metric.
Board (USMB) to "coordinate the
voluntary conversion to the metric
system." The Act further states that "it
shall be the function of the Board to
devise and carry out a broad pr6gram of
planning, coordination * * *" /

There is no compulsion for any person
or group in the U.S. to convert to the
metric system. The decision whether or
not to make the change is completely
voluntary.

This supplerhentary information has
been prepared by the USMB to clarify
the intent and purpose of the
accompanying-proposed guidelines. It
briefly provides planning principles to
groups addressing metric conversion
and explains why certain kinds of data,
information, and procedures are needed
when conversion plans are voluntarily
submitted to the USMB for review. It
also-delineates the principles of
organization and planning which the
USMB will look for in appraising the
value and completeness of any plan
submitted to the USMB for acceptance.

The supplementary informatiom
covers six of the more important aspects
tabe considered when anticipating the
change to metric measurements. The six
areas are: 1. Identifying Benefits to:
Conversion, 2. Developing a Plan,, 3:
Assistance by the USM., 4. Reaching
General Agreement, 5. United States:
Metric Board Plan Review, and 6-
Response by the USMB.

For more detailed instructions omsucli:
matters as organizing and operathga
conversion committee, developinga-
conversion plan or establishing and
maintaining liaison with the United
States Metric Board, the reader should,
follow the-more detailed instructions-
provided in the accompanying proposed
guidelines.

Metric Conversion in the United:States,

Metric conversion means changing
from our "customary" system of'
measurement units to the uirts adopted
by essentially-all of the worrdi the.
modlernized metric system of
measurement designated "SI, standing.
for "Systeme Internationale." Aside
from the effect on relationships withl
other countries, regarding such matters
as intemational trade and mutual,
defense, conversion of the U.S. to; the
metric system involves change
throughout the entire structure of our
society. While the USMB will offer
assistance and coordinate planning in
all segments of the economy, this
supplementary information and the
accumpanying guidelines are designed
to provide guidance for the conversion
activities of private business and
industry groups.

1. Identifying Benefits to Converstoir

Metric conversion has been generally
recognized, by those who have
experienced it, as an opportunitr for
simplifying procedures and rationalizing
product sizes. Admittedly, such
rationalization-the reduction of
unnecessary variety--could be
accomplished without a change! h
measurement systems. However human
nature normally does not undertake
such alterations to the status-qua
without the stimulus provided by arn
event such as metric conversior.

There are numerous reasons for
converting to metric units other tham the
simplicity and logic of the system.For
example, the selection of the new metriG
series of threaded fasteners developed.
by American technology, and now
adopted internationally, substantialrly
reduces the number of items to be
inventoried without sacrificing an
adequate choice of sizes. In the-process,
a new standard was developectwhich

reduces the cost of manufacturing
without sacrificing strength and utility.

The rationalization and simplification
referred to above will have long-range
benefits. During the transition to
preferred metric sizes there may be
some offsetting redesign, duplicate
manufacturing set up, and dual system
inventory costs. Well-planned and well-
timed conversions have minimized these
costs and maximized the benefits.

In developing a sector conversion plan
itfs important to identify and document
theavailable rationalization and design-
improvement opportunities in going
metric, not only as an'aid to the
promulgation of that particular plan, but
ascontribution to other sectors in the
process of plan development.

2- Developing a Plan
Of primary importance is the

establishment of scope of the metric
conversion objectives. The description
oFconversion dbjectives should be very
specific and should establish, Insofar as
itfs possible at the outset, the common
agreement on what is to be done.

A plan should address all
recognizable opportunities and potential
obstacles to conversion, in terms of both
subject and timing, to the extent such
items are relevant to the conversion
plans.

Obstacles to metric usage may include
the need for revision of laws and
regulations and the unavailability of
necessary standards. Regardless of the
USMB efforts to identify and remove
such barriers to conversion for all
sectors (without mandating conversion),
there undoubtedly will be certain
barriers or problems which are common
to; a particular industry or sector. Sector
planners will identify such impediments
and provide recommendations for their
solution. Significant in this category is
the need to prepare metric standards
and specifications before proceeding
-with metric purchases.

Timing of conversion is important
within q pecific sector. The timing
should, Whenever possible, take
advantage of-normal redesign and
replacement schedules to minimize the
cost of conversion to metric. Because
there is. frequently an interdependency
ofactivity between sectors, it is
necessary to Identify other sectors with
which a sector is Interdependent and
carefully coordinate plans with such
sectors before finalizing the conversion
plan. To enable individual members of
the sector as well as other sectors to
plan their conversions, it is important
that a. specific schedule be established,
Itis desirable to have a specific
schedule and particular calendar dates
for planned events to transpire or
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commence; however, in some Cases the
conversion committee may indicate a
preference for "time intervals" required,
rather than a specific calendar time.

The documentation associated with a
plan must demonstrate to the USMB in
its review, that a well thought out and
agreed upon process has been followed
which can produce the desired end
result--an orderly metric transition with
maximum benefits and minimum cost
and disruption.

It should be. the common goal of any
sector and its members to generate a
conversion plan, if metrication in the
sector is to occur, which will include a
desire to minimize the cost of
conversion and maximize the off-setting
longer range benefits. Both rapidity of
conversion and timing may have a
significant impact on costs and benefits.
3. Assistance offered by the USMB

The USMB will respond to the needs
of a sector and can provide assistance in
various ways.

One of the areas of continuing
concern to metric conversion planners is
possible violation of antitrust laws. A
sector committee should be circumspect
about the subjects of discussion and
avoid any matters which might be
construed as in violation of the statutes.
Committee activity should be an open
process and should permit participation
by representatives of all reasonably
related members of the industry and
other interested groups. It is also
desirable to encourage those with
differing opinions to attend sector
committee meetings, including those
who wish not to convert, and to invite
their input and concerns into the
planning process as well as provide
them with an opportunity to be aware of
activity under way. Such viewpoints are
an aid to the proper development of an
acceptable plan.

Regardless of measures taken to avoid
antitrust implications, there are
occasions when the agenda items that
must be addressed by the committee
may be sensitive enough, in the view of
the committee chairman or any
participant, to warrant having thq
presence and advice of the USMB staff
or legal counsel.

In addition to providing guidance and
assistance in antitrust and other legal
and regulatory matters, the USMB will
consider providing assistance to sectors
in the following ways:

* Obtaining State and-Federal'
participation and input through the
USMB State and Federal committee
structure.

* Carrying out research and providing
other technical assistance including

development of economic and other
data bearing on the conversion.

9 Assistance in public information
and awareness about planned and
ongoing conversion activity.

Throughout the development of a
sector plan, it should be recognized that
there are areas in which the USMB may
be in a unique position to assist. It is
hoped that in these cases the plan
developers will call on the USMB for
such assistance.

4. Reaching GeneralAgreement

Any plan should have as one of its
essential elements the development of a
sense of agreement with the conversion
program specified by those in the
business community or industry who are
affected by it.

Agreement is not necessarily
unanimity, nor on the other hand is it
simply a "majority vote." It does imply a
general acceptance among the parties
concerned, but it also presumes that
there is amply and fair opportunity for
those who are in general or partial
disagreement to be heard and their
positions considered.

Ample and fair opportunity to •
participate or be heard is really the
keystone of a process that is open and
voluntary. Therefore, there must be
evidence of wide participation
throughout the entire planning process,
with discussion and resolution of
differences where possible and with
adequate recognition and consideration
of differing viewpoints, even though
held by a minority of the participants.

The opportunity to express such
divergent viewpoints must exist
continually throughout the process, in
order that such individuals feel that they
have had a fair opportunity to present
their views and thaf they have been
given adequate attention, whether they
have changed the judgment of the
majority or not.

In metrication planning particularly,
"those who are affected" covers a very
wide range of individuals and
organizations. It stretches horizontally
to other activities which are closely and
only partially related to the activity of
the sector, i.e., through packaging,
similar transportation or distribution
patterns and common sources of supply.

- It also stretches vertically through the
economic chain, from suppliers of
materials and components to customers
and ultimate consumers. Most
importantly it presumes the

-consideration and involvement of
various sizes and types of businesses
and organizations whose activities are
similar or partially dependent upon any
decision by the sector as a whole.

Any sector plan submitted to the
USMB must be supported by those
available records, data and
documentation which provide
convincing proof that a board general
agreement has been achieved or will be
achieved before specific facets of the
plan are implemented. The
accompanying proposed regulations
cover in greater detail the types of
records, data and documentation that
should be maintained available for
review.

5. U.S. Metric Board Plan Review
The USMB has recognized the past

and future contributions to the metric
conversion planning process of the
American National Metric Council
(ANMC), and has formally declared
"that the continued contribution of the
American National Metric Council is a
necessary ingredient of an effective total
program in the United States'." Since
there are obvious benefits of intersector
coordination for a sector group working
through ANMC, the USMB believes that
most sector plans will be developed
under the auspices of and within the
procedures developed by the ANMC.

Whether a plan is submitted directly
to the USMB or through ANMC or a
similar organization, it should be
recognized that certain specific
requirements exist for documenting the
plan preparation process. It is
imperative that any plan submitted have
complete and thorough documentation
including records of activities and
identification of the individuals involved
and the organizations they represent.
This essential documentation includes
minutes of meetings, names and
addresses of individuals and
organizations organizing and
coordinating the sector's planning
activities. In addition, the conceptual
purposes and methodology of plan
development and plan implementation
must be clearly described.

6. Response by USMB
The initial screening of a plan

submitted to the USMB will likely result
in dialogue between the USMB and the
sectQr committee, and suggestions for
revision will be made if appropriate.

If the USMB believes the plan is ready
for public review and comment, it will
then support and arrange its publication
in the Federal Register and through
other appropriate means for public
comment.

After a proper interval, comments
received will be transmitted to the
sector committee. After resolution of
comments it will be submitted to the
USMB for final acceptance. Such
acceptance is by no means a mandate to
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proceed since the USMB does notlhave
such powers, but only a recognition by
the USMB tha tthe planhas had
adequate exposure, that affected
individuals and groups have had an
opportunity for comment and that the
USMB believes significant differences
have been properly considered and
resolved. The implementation of the
plan is now- an individual decision by
individual companies organizations and
persons, but with. the recognition that
maximum possible coordination has
been addressed.

Conclusion
During the life cycle of themetric

transition in the United Stated, everyone
will in some ,ay be touched by the
conversion process. While the role of
the USM~Ris primarily coordination. and
public education, the USMB desires to
be of assistance to those who wish to
undertake the process ofmetric
conversion.

While it is anticipated, that most.
metric conversion. programs will reflect.
the complex and interdependent nature
oflarge economic sectors, the USMB'a
metric conversion planning guidelines
are in no way intended to exclude or
limit individual or unilateral initiatives
which warrant USMB assistance and
coordination.

The planning concepts and principles
outlined herein are, in the view of the
United States Metric Board, the
essential elements of sound conversion
planning. To put these principles into
practice it is-important to. read the
accompanying proposed guidelines prior
to, commencement of formal
organization and conversion planning
activity.

Title 15, Chapter V of the Code of
Federal Regulations is proposed tobe
amended by adding part 503 to, read as
follows.

PART 503-PRIVATE SECTOR METRIC
CONVERSION PLANNING GUIDELINES
Subpart A-General

503.1 Introduction.
503,3 Purpose.

Subpart B-Organizlng for a. Conversion ,

Plan
503.7 Getting started.
503.9 Forming a. working group.
503.11 Establishing conversion objectives.
503.13 Anticipated problems and

opportunities.
503.15, Desired representational pattern.
Subpart C--The Conversion Planning,
Committee
503.21 'General.
503.23 Establishing a secretariaL
50325 Records maintenance and files.

Sec.
503.27 Committee communication

responsibilities.
503.29 Committee operations-geferal

procedural recommendations.

Subpart D-Developing; and Submittng a,
Plan.
503.33 Status reporting during plan

development.
503.35 Developinj the plan.
503.37 Evidence of general agreement.
503.39 Review elements of a plan.
503.41 Plan submission to USMB.

Authoritj. Sec. , ub,. L. 94-1688 Stat.
1008 C1SU.S.C. 2o5e).

Subpart A-General

§ 503.1 Introduction.
(a) "Metric Conversion" means

changing from "customary" inch-pound
units of measure to themodernized and
internationally adopted system called
"Sr', standingfor"Systeme-,
International d'Unites!', as developed by
the general conference of Weights and
Measures. of which the United States is
a member. The metric system is not
"new" in that the United states was one
of the original signatories of the "Treaty
of the Meter?' and U.S. customary units
have been defined in terms of metric
standards sin e the last century. The,
history-of metriameasurements is set
forth in documents and references which
may be obtained from the United states
Metric Board (USMB) Office of Public
Awareness and Education.

(b} It is not theintention."of this&
regulation to provide technical
information orn the metric system itself.
Suffice it to say that there are only
seven base unit%, two supplementary
units,-about 1& derived units, and a
series of multiplier prefixes. Complete
information is available from many
sources, including the published
American National Standard number
Z210.11976 from the American National
Standards Institute, which is.the U.S.
representative to the International
Organization for Standardization (ISO).-

(c] In Public Law 94-168, known as the
"Metric Conversion Act of 1975", the
United States declared a national poIrcy
of "coordinating the increasing use of
the metric system" and established a
"United States Metric Board to
coordinate the voluntary conversion to
the metric system." Sec. 5(d of the Act
states that. the USMB-"shall have no.
compulsory powers," but that the
function of the USMB is to- "devise and
carry out a broad program of planning.
cbordination. and public
education * *" (Sec. 6 More
specifically. See. 6(21, directs the Board
to. "provide for appropriate procedures.
whereby various groups, under the
auspices of the Board, may formulate,

and recommend or suggest, to the Board,
specific programs, for coordinating
conversion in each industry and
segment thereof * *

(d) In accordance with the provisions
of the Metric Conversion, Act, the United
States Metric Board has, developed this
publicationfor the guidance of groups
initiating metrication programs. for
sectors of the national economy. These
sectors may relate to engineering.
business, education, government or to a.
wide variety of other.fields.

fel This document is in part
informational and in part prescriptive. It
is informational regarding the law and
how the USMB executes its
responsibilities in cooperation with
sector groups. It is prescriptive In the,
sense of suggesting how to organize and,
establish operating procedures thatwIlUL
contribute to an open, cooperative
planning environment which can
culminate in an orderly, well-managed
national conversion to the metric
system.

§ 503.3 Purpose.
(a) The USMB recognizes that the

question of whether or not to undertake
metric conversion activity is a voluntary
decision. Once .decisionis made,
however, the USMB may make a
significant contribution in becoming an
active coordinating agency.In
accordance with the intention of the
metric Conversion Act, the USMB has,
developed this regulation.

(b) The procedural and planning
guidelines outlined in this. regulation are
provided to assist conversion
committees to:

(1) Establish acceptable criteria for
the development of conversion, plans
vhich are sufficiently flexible to

accommodate the wide range of
differences to, be found In U.S. business
communities. A degree of consistency in
individual conversion plans submitted
to the USMB for review is particularly
desirable because staff and USMB time
is not available to provide an experton
each in'dustry in the country.
Consistency is. also helpful because the
•USMB is called upon by theAct to
".* *submit annually to the Congress

and to the P~resident, a statusreport on
the conversionprocess* * *."
,2Provide steps which can be

followed in establishing a productive,
open nd lawful collective planning
environment for committed groups
meeting to carry out the process of an
orderly, planned metric conversion.

(3} Identify areas in which the USMB
can provide helpful Federal assistance
forvoluntary private sector conversion
planningprograms.

65942



Federal Register / Vol. 44, No. 222 / Thursday, November 15, 1979 / Proposed Rules

Subpart B-Organizing for a
Conversion Plan

§ 503.7 Getting started.
(a) An organization which has

determined that it wants to initiate
metric conversion activity is free to
undertake conversion unilaterally, in
which case management would
establish necessary planning
responsibilities to support that initiative.

(b] In the larger (and more frequent)
perspective, the organization does not
choose to "go it alone" but establishes
an internal responsibility to involve -the
organization in ongoing conversion
activity or to provide a stimulating force
to coalesce the desired interorganization
plinning and scheduling that will lead to
an industry-wide conversion. Since the
process of conversion to a new system
of measurement, for any part of the US.
economy, is so interdependent on
multitudinous activities and decisions
outside that sector or part of the
economy, coordination is not only
necessary but is the "essential element"
of conversion planning. Recognizing
this, the Congress passed the Metric Act
establishing the U.S.-Metric Board.

(c) Any individual who has any
interest in "metrication" for his
company, organization, industry, sector,
trade association, etc., can initiate an
investigation of the conversion process.
The first step, therefore, is to find out
what is going on elsewhere. Among
sources of ongoing metric activity are
the USMB, the American National
Metric Council (ANMC) (especially the
"Metric Reporter", mailed to ANMC
subscribers), parts of the National
Bureau of Standards, public education
programs sponsored by the Department
of Education through the U.S. Office of
Education (including curriculum
development), American National
Standards Institute (ANSI) which is the
U.S. representative to the International
Organization for Standardization (ISO),
many consumer organizations, and trade
and professional associations.
Addresses of such groups or
organizations are available from USMB.

(d) Even without an "exhaustive"
search or analysis, an investigation of
what is going on in metrication should
assist in discovering what other
individuals or types of individuals with
similar interests might be contacted. If
no industry related groups or
committees exist and the need to begin
the conversion planning process is great,
the next step would be to form a
working group to examine the issues.

§ 503.9 Forming a working group.
This might be done under the auspices

of a trade association or other

organization (which can act as the
secretariat) under the aegis of ANMC or
independently. This nucleus group
should meet and discuss the subject of
metrication as it concerns the industry
or sector of which it is representative.

§ 503.11 Establishing conversion
objectives.,

(a] The next phase of preliminary
committee activity is examining what
should be expected if conversion, in fact
proceeds. This involves defining the
written collective metric usage
objectives and reaches agreement on
what the collective interests are in order
that these interests can be kept in
perspective and accommodated
throughout the conversion planning and
implementation process. These
decisions assist further in definition of
other potentially interested parties and
help establish the possible reasons for
their interest. This step is supportive of
consistent conversion procedure as well
as an open productive and legal
planning and scheduling environment.

(b) Of primary importance is the
establishment of scope of objectives.
This determines the breadth or
narrowness of the collective interest and
thus establishes the mutual commitment
at the outset. The description of
conversion objectives should be very
specific, and distinguish, insofar as Is
possible at the outset, the common
agreement On what is to be done. For
example, is the objective to convert just
containers and labels--or does it extend
to billing documents, secondary
packaging, and processing equipment?
(Does it aim for dual labeling oris 100%
hard conversion intended to be the
outcome?) These objectives can be
reviewed and modified at any time with
resultant changes provided through
status reports explained in Chapter I of
this title.

(c) The written objectives must serve
to frame the universe of parties
potentially interested in the anticipated
conversion, for it Is necessary to solicit
the opinions as to who will be affected
by any potential conversion. This
fragment of the economy or "sector"
must be clearly, albeit tentatively,
identified and defined. A sector may be
an industry, a segment of an industry, a
research and development area or
subarea, an eductional field or
specialties or segements of such areas.
The definition of a sector should serve
to articulate how far-ranging the
particular conversion should extend
with respect to the vertical and
horizontal extension of the industrial
and service organizations typical in the
sector. If a sector cannot be so defined,
it raises serious questions relative to the

written conversion objectives
established at the outset, andreview
and rework of those objective$ may be a
necessity.

(1) The sector-as it becomes better
defined-is clearly a creature of the
scope of the conversion objectives and
will be large if the objectives are broad
(or unclear) and will be smaller if the
objectives are narrow.

(2) The issues that will assist or
inipede the collective conversion effort
will stem from the inherent
characteristics of the sector and its
products. The sector's job may be better
predicted by considering the following
characteristics associated with a sector:.
(i) Industrial. The industry's stages of

marketing, standards, employees, and
concentration. including possible impact
on small business.

(ii] Consumer. The end users of
products produced in a sector hasten or
impede increased metric usage through

'their understanding and willingness to
accept the conversion process.
(iii] InternotionalEnvironmelt

Overseas opportunities or trade barriers
may have dramatic impact on export
efforts of various sectors, industries,
firms and small businesses.

(iv] Economic. Forecasting or
predicting the various materials,
services, and other cost elements and
patterns of this dynamic element which
impact metric planning activities.

(v) Teclhnological. Changes in
technology could occasion obsolescence
that might simultaneously facilitate
metrication planning andinnovation.

(vii Regulation. Federal. state and
local government regulations of products
and/or processes can accommodate or
inhibit increased metric usage.

§ 503.13 Anticipated problems and
opportunities.

Among the many important startup
activities associated with conversion
plan development is an assessment of
the outlook of the committee with regard
to anticipated problems and
opportunities that may accompany plan
development and implementation. It
would be very useful iff at this point the
committee could describe the "strategy"
that will or could guide their effort. A
conversion strategy would stem from an
experienced review or analysis of any
one or all of the characteristics of
economic change, technological change.
legislative and regulatory trends,
international events and other
qualitative information about the sector
and its products and services which are
discussed above. This information is
intended to convey the basic business
reasons of why the potential conversion
is happening.
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§ 503.15 Desired representational pattern.
Whenpreliminary organizing has

been completed, the intial working
group should be able to target the
desired representation in a potential
conversion committee. It is anticipated
that the committee would ddoall it could
to eventually achieve this
representational goal by category and
extent even though continuation of the.
planning effort is not predicated on
actually making the goal.,

Subpart C-The Conversion Planning
Committee

§ 503.21- General.
Once the task of getting a committee'

started is complete, the work of detailed
planning may begin. Included in this
section are some administrative and
procedural suggestions which have
proven helpful to other conversion
committees. It is not the intent of this
section to prescribe committee
operations in detal-that guidance and
experience is already in existence and
well known. The American National
Metric Council is one organization that
has developed suitable procedures for
committee operations. Section 503.21 of
this title is provided-as a convenient
reference for special requirements or -

services that USMB has determined as
critical to insuring an open, productive.
and legal collective planning effort
through proper committee procedure.

§ 503.23 Establishing a secretariat.
(a) The secretariat serves as the focal

point for committee administration,
providing an official contact point where
information may be obtained by --

interested pprties and distributed to the
committee and its constituency.

(b) The secretariat is responsible to,
the members of the committee for '
maintaining a complete and accurate
historical record of proceedings.

(c) Should a committee decide to
establish a secretariat, the following list
of duties are provided as potential
responsibilities. These are not intented
to be an all-inclusive checklist, but -
merely a guide which should be
adjusted to the particular needs of the
sector.

(1) Making necessar,, meeting
arrangements.

(2) Mailing notice of meeting and
agenda announcements.

(3) Preparing accurate and complete
minutes of meetings.

(4) Publishing and mailing' draft
minutes to meeting attendees.

(5) Providing final minutes to meeting
attendees and interested parties.

(6) Maintaining record of
correspondence.

1 (7) Distributing conversion plan status
reports,

(8) Maintaining accurate historical
files of all phases of sector conversion
plan development, distribution and
comments.

§ 503.25 Records maintenance and files.
Regardless of who assumes the

recordkeeping responsibilities for the
committee, certain minimum
requirements exist for documenting
meeting activities. Documentation is
essential, particularly when voting on
critical issues has taken place. It is also
'important for activities in which groups
with related or similar business and
professional interests meet To satisfy
these objectives, and to ensure that
sufficient historical documentation of a
plan's development process is available
at the time of USMB review, the
following recordkeeping practices are-
recommended:

(a) Notice and Agenda of Meeting.
Written notice of the time, place and
agenda of each meeting must be
prepared and sent to &ach member of
the committee conveniently ahead of
time and to any other person who has
made written'request to be included on
the mailing lost for notification of
meetings for that body. Copies of
meeting notices may be mailed to the
USMB at the decision of the committee.

(b) Minutes. One of the most
important records of committee activity
is the minutes. The secretariat has the
responsibility for keeping accurate
rhinutes of all meetings unless the
responsibility has been specifically
assigned to others. Accurate minutes
maintained over the life ofa committee
are the best means of verifying the open,
representative, and deliberative nature
of the proceedings.

(1) The introductory information in the
minutes should include at least the
following:

(i) Name of committee.
(ii) Date of meeting.
(iii) Location of meeting.
(iv) Presiding chairman.
(v) Point of contact or author of the

minutes.
(2) The'recommended contents of the

minutes are:
(i) A complete record of those

attending and their affiliations. -
(ii) A summary of the committee

discussi6n, as well as factors considered
relevant to each item. All minutes
should include adequate information
concerning motions, decisions or votes,
recommendations or conclusions
reached, and should include details as
to what actions are to be taken.
Dissenting positions taken by individual
members or groups of members will be

,recorded if requested by those
dissenting, and when it will serve a
constructive purpose by explaining the
alternatives considered by the
committee.

(iii) Next proposed meeting date (if
any).

(3) All minutes should show
finalization by signature of the
approving authority.

(c) Distribution. The draft minutes
should be promptly distributed to all
attendees following the meeting. The
first order of business at the next
meeting should be to review and
formally approve and correct the
minutes of the previpus meeting. Upon
approval by the committee and
signature of the approving authority, the
minutes should be filed ad retained by
the secretariat. Events deemed
significant may be brought to the
attention of the USMB. The secretariat
should be prepared to accommodate
requests for copies of minutes from the
public.

§ 503.27 Committee communication
responsibilities.

(a) A committee has a corltinuing
responsibility to communicate a
proposed conversion plan's scope and
objectives to all potentially interested
and affected parties. Early
communication of intent and announced
willingness to consider all legitimate
viewpoints can be of great value In
demonstrating that an evolving
conversion plan has been developed in
an open and lawful environment which
is free of any anti-competitive aspects.

(b) Communication with the
constituency the Committee represents
can be accomplished in a wide variety
of ways, including trade and
professional media, news releases and
broad distribution of committee minutes
or conclusions.

(c) The USMB will assist and
supplement th~se public information
activities upon request and through
regular receipt of committee minutes or
status reports.

(d) The purpose and content of status
reports is explained In Chapter III of this
title. However, there may be instances,
particularly in the early stages of
committee operation, when the group
determines a need to transmit specific
information to the USMB. In these initial
status reportg, information In addition to
that which is outlined In Chapter III of
this title may be helpful in advising the
USMB on the success of committee
organizational activities, In these initial
status reports, the following additional
items would be of interest to the USMB:

(1) InitialParticipants. This Includes
the initial organizing agents, any other
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participants in the preliminary
organizing process and the business
interests they represent

(2) Objectives of conversion (see
Subpart B of these guidelines).

(3) Description of sector. This is a
brief analysis of the business and
functional areas impacted by the
objectives of conversion, and any other
unique characteristics of the sector. (See
Subpart B of these guidelines.)

(4) Time required to develop plan.
This is an estimate of the time required
to develop a final sector conversion plan
and the projected date (month and year)
it will be available to be submitted to
USMB.

(5) Potential information requests.
This item would describe those
information needs that may be of help at
the outsetto aid the beginnings of a
plan. The USMB (or any other recipients
of the status report) could be expected
to respond to these requests if the
information was known to be available.
In some cases, USMB may consider
provisions of limited research assistance
to overcome some information barriers.

§ 503.29 Committee operations-general
procedural recommendations.

Committees vary as to scope of
objectives, size and outlook.
Nevertheless, all committees must be
-aware of considerations in order to
minimize the potential antitrust
implications of collaborative activity
among groups with similar and related
business interests. The following general
safeguards should apply to all
committee activities:

(a) Committee activity should be on a
voluntary basis.

(b) All activity should be an open
process and should permit participation
by all reasonably related members of
The industry or group.

(c) Committees should operate with
agreed upon rules, including such
commonly addressed items as notices,
voting status limitations, quorum rules,
designation/election of officers, and
their responsibilities.

(d) Minutes should be available to
interested parties upon request.

(e) A desired representational pattern
should be developed which covers
predictably impacted business areas
which are listed in paragraphs (e)(1)
through (e)(7) of this section

(1] Trade and professional
associations.

(2) Suppliers of raw materials,
products and services.

(3) Small business-if not otherwise
adequately represented.

(4) Government agencies including
state associations.

(5) Customer companies and
consumers.

(6) Retailers and distributors.
(7) Labor and other employee groups.
(f) The committee should involve the

USMB to the fullest extent possible in
reviewing committee procedures and
participating in meetings where agenda
items may be of a "sensitive" nature.
The following two practices are
recommended in establishing and
maintaining committee operations which
are open, productive and lega:

(1) Registration of procedures. After a
committee has had sufficient time to
meet the organize, but early in the
organizational process, the
parliamentary rules or procedures that
impinge on representation. voting, and
the consensus process should be
reviewed to insure their adequacy. The
USMB invites committees to submit
their procedures for review.

(i) USMB will review the committee's
procedures at the time of submission
and will provide the committee with
corrective recommendations, if any. This
will enable the committee to modify any
procedural shortcomings which might
expose the participants to antitrust
review, and it will provide for due
process to protect dissenting interests.

(ii) For committees that choose to
operate inedpendently, it is
recommended that they review their
own procedures by comparing them
with the procedures of ANSI. ANMC or
other organizations involved in similar
activities.

(2) Provisions for sensitive meetings.
Regardless of measures taken to avoid
antitrust implications, there are
occasions when the agenda items that
must be addressed by the committee
may be senstive enough in the view of
the committee chairman, or any
participant, to warrant having the
presence and advice of USMB staff or
legal counsel In this case, sensitive
agenda items should be grouped or
deferred to a subsequent agenda and
handled, if possible, at one time when
appropriate representation by USMB Is
available to monitor the discussion and
provide on-the-spot advice. When this
procedure is deemed necessary, notice
of a sensitive meeting should be made to
the USMB several weeks prior to the
scheduled meeting, accompanied by the
identified issue or agenda items to be
discussed.

Subpart D-Developing and
Submitting a Plan

§ 503.13 Status Reporting during plan
development

(a) The USMB's'duty to keep informed
and to coordinate developments in

converting segments of the economy
with other contiguous areas can benefit
everyone affected. But the USMB cannot
attend each meeting and, therefore, must
rely on timely reports to gather the
Information necessary to do its job. The
Metric Conversion Act specifically
requires that the USMB shall:
"* * * submit annually to the Congress
and to the President a report on its
activities. Each such report may include
recommendations covering any
legislation or executive action needed to
implement the programs of conversion
accepted by the Board * * *"

(b) Status reports wilibe of greatest
advantage if received by the USMB on
or before September 1 and March 1 of
each year. The September 1 reporting
date will provide the data for the annual
report to Congress. The March 1 report
is primarily for continuity and planning
purposes.

(c) The following information should
be included in reports submitted to the
USMB:

(1] Name or other identification of the
potential conversion.

(2) Current description of conversion
objectives and sector definition-or
changes since last report.

(3) Changes in the committee structure
or procedure since last report.

(4) Progress of plan development-a
commentary including:

(i) Current status.
(ii) Resolution of problems noted-on

past reporL
(iii) New or potential problems that

could affect plan development
(5) Problems or observations that

could require USMB assistance (such as
a potential "sensitive meeting" or State!
Federal coordination).

(6) Dates and locations of tentative or
scheduled meetings.

(7) A copy of draft or approved
minutes since last report.

(d) Status reports submitted to the
Board may be accompanied by any
other information that the committee
may wish to include.

§ 503.35 Developing the plan.
There are numerous ways to develop

plans, probably as many as there are
industries in the U.S. economy. It is not
the business of the USMB to prescribe
the exact planning procedureto be used
by each industry segment. Whatever
planning methodology is employed, the
USMB will review plans which are
submitted to determine if they meet
certain minimum specifications which
demonstrate that a comprehensive-and
representative planning process has
transpired.
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§ 503.37 Evidence of general agreement.
(a) Any plan should have as one of its

essential elements the development of a
sense of general agreement to the
conversion program specified by all
those who might be affected. Agreement
is not necessarily unanimity, nor on the
other hand is it simply a "majority
vote." It does imply "a general
acceptance" among the parties
concerned, but it also presumes that
there is ample and fair opportunity for
those who are in general or partial
disagreement to be heard and their
positions considered. -

(b) Ample and fair opportunity tp
participate'or be heard is really th6
keystone bf a process that must be open
and voluntary. Therefore, there must be
evidence of wide participation
throughout the entire planning process,
with discussion and resolution of
differences where possible, and-with
adequate recognition and consideration
of differing viewpoints, even if ,
representative of a very small minority
of the participants.

§ 503.39. Review elements of a plan.
(a) Every plan document submitted to

USMB will be reviewed for having
complete and thorough documentation
and a record of committee activities
leading to the development of the
conversion plan. The USMB will pay
particular attention to documentation in
the following areas:

(1) Conversion impact.
(2) Conversion timetable/estimated

timeframe.
(4) Monitoring the increase in metric '

usage.
(5) Conversion highlights.
(b) Conversion impact. In Subpart B of

these guidelines (Organizing for a
Conversion Plan), the organizers of a,
potential conversion were advised to
establish the prospective "objectives of
conversion". This, at the outset, served
the purpose of defining the scope and
extent of the impact of increased metric
usage. By the time a conversion plan
approaches its final phases, a better
appreciation of the task will probably
result in modifications to the original
objectives. Recognizing these changes
and understanding their significance is
an important facet to be documented in'
the final conversion plan. Therefore, the
first required element in plan review is
the restatement of the conversion
objective4--but in the retrospective
sense (i.e., what, after all, will this
conversion plan accomplish if
implemented) with some supporting
information which conveys what
modifications were made from the
original objectives-and why. The level
of detail used in describing thesb final

objectives (as well as the original -

objectives) must be sufficient to convey
the real impact of the plan if
implemented as written. The conveyed
information should distinguish between
hard and soft conversions, label or •
"billing only" conversions, and whether
the conversion extends through
secondary packaging and involves
materials handling ramifications.
Potential product rationalizations and
possible resultant decreases in product
lines should be delineated. In short, the
final conversion objectives should
indicate the full range of the plan's
impact.

(c) Conversion timetable/estimated
timeframe. (1) There is no typical.
conversion planning committee. Each
will have'a different set of concerns,
problems, and possibly different
scheduling approaches for a potential
conversion. USMB has set objectives to
promote "national consistency," and
establish "a productive, open, and
lawful Collective planning environment."
Both of these objectives can be met and
still allow a planning committee
sufficient flexibility in designing its own
conversion time intervals and plan
timetable to suit the uniqueness inherent
in its industrial environment.

(2) In commencing a conversion
timetable, the processes which
constitute the operating system of the
sector mdist be identified and
understood. Experienced managers can
readily describe many of the details and
peculiarities of the industries involved
and establish a reasonable collective
understanding of the support systems
and functional organization of the
sector.

(3) After exaninhg the manner in
which the sector and its industries
conduct business, the conversion
committee must identify functional
areas which areaffected by a potential
change in measurement. For instance, if
a sector-receives and processes raw
materials (as opposed to assembling
finished components), shipping, billing
and possibly tariff documents will
probably be affected. In some cases,
dials and gauges on processing
equipment will require new face plates,
computer programs may need to be
converted, and customers or consumers
will require information and assistafice
during a transition .period. New catalogs'
will have to be ,prepared in advance.
This analysis should lead to'assessing
the logical order in which conversion
events can take place, identifying which
events can be performed simultaneously
and which will require extensive as
compared to minimal preparation.
Eventually, the analysis should show

who is being relied upon to accomplish
what and when. In other words, the
detailed conversion timetable Is a
roadmap showing how this particular
conversion is to be handled.

(4) The conversion timetable
submitted with the plan may be, but is
not required to be, the detailed
conversion timetable based on the
systematic analysis of the functional,
service, or business areas bf the sector.
The conversion timetable that is
submitted with the plan must be
supported with adequate backup file
documentation showing steps taken In
analyzing the sector and appropriate
rationale in justifying the selection of
recommended event dates and time
intervals. The support documentation
must demonstrate to USMB, in Its
review, a well-thought-out and agreed-
upon process which allows comparsion
and coordination with other contiguous
sectors and produces the desired end
result: an orderly metric transition with
the least cost and disruption.

(d) Monitoring the increase in metric
usage. (1) A conversion plan represents
a massive investment of committee time
and resources. This investment warrants
the creation of a means of ensuring that
the plan accomplishes what It was
desinged to do, and that implementation
is not impeded or halted without
remedy.

(2) The USMB suggests the
development of a monitoring and
implementation outline which Indicates
who has steering responsibility for the
conversion plan, especially If it is not
the original conversion committee. Most
importantly, the outline should establish
a feasible means to measure the
performance bf the sector as It moves
toward and through the metric
transition. This may be accomplished In
a variety of ways including survey
reports or any other data gathering
system proposed by the committee.

(e) Committee highlights. The
document which comprises the plan
itself will not stand as an independent
source of information describing the
overall effort represented by the
committee without this summary. It Is
intended to provide to any Interested
reader or reviewer an abbreviated
version of the full process which led to
the rmal conversion timetable for this
specific planned conversion. The notice,
minutes, and reports submitted over the
life of the committee'and development
would be too'voluminous to include in
their entirety. Therefore, the summary
should cover those significant highlights
of the committee's history which have
not been previously submitted to the
USMB by way of status reports or
planning documents.
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§ 503.41 Plan submission to USMB.
(a) Before a plan is considered

complete and ready for submission to
USMB for review, there must have
transpired a complete and effedtive
period of circulation for comment. When
this is complete, one copy of the
document which represents the plan,
and any material not previously
included in the planning package which
will aid the USMB in review, should be
sent to the Executive Director, USMB,
with a letter of transmittal.

{b) Following this submission, the
USMB will contact the secretariat to
coordinate the initiation of the review
process and discuss the feasibility of
and possible schedule for various
review mechanisms such as public
hearings on the plan or surveys of the
affected sector.

Dated at Arlington, Virginia, the 2nd day of
November, 1979.

For United States Metric Board.
Malcolm E. O'Hagan,
Executive Director.
[FR Dor. 79-35234 Filed 11-14-79; 8:45 am]

BILLING CODE 6820-94-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and Development

24 CFR Part 570
[Docket No. R-79-730]

Community Development Block Grants
Technical Amendments; Interim Rule

AGENCY: Department of Housing and
Urban Development (HUD).
ACTION: Interim rule and request for
comments.

,SUMMARY: This interim rule, serves to
clarify provisions of § 570.910 Corrective
and remedial actions, § 570.911
Reduction of annual grant, and § 570.913
Other remedies for noncompliance, of
Subpart 0, Program Management, of the
Community Development Block Grant
(CDBG) regulations. These amendments
are technical in nature and only serve to
clarify the present rules.
EFFECTIVE DATE: December 17, 199.
COMMENT DUE DATE: January 14,1980.
ADDRESS: Send comments to the Rules
Docket Clerk, Office of General Counsel,
Room 5218, Department of HUD, 451
Seventh Street, SW., Washington, D.C.
20410:
FOR FURTHER INFORMATION CONTACT.
William Thomas, Entitlement Cities
Division, Office of CommunityPlanning
and Development, Department of HUD,
451 Seventh Street, SW., Washington,
D.C. 20410, (202) 755-5977. (This is not a
toll free number.)
SUPPLEMENTARY INFORMATION: On
January 27,1977, HUD published final
rules (at 42 FR 5312) relating to program
managementof the CDBG program,
which established under § 570.910 a
flexible range of administrative actions
authorized to correct or-remedy-program
deficiencies determined on the basis of
performance'reviews under § 570.909.
On March 1, 1978, (at 43 FR 8474),
paragraph (b)(11)of § 570.910,
authorizing the adjustment, reduction or
withdrawal of a discretionary grant, was
added to the list to implement an
amendment to section 104(d) of the
block grant statute. Since § 570.910 is
intended to reflect administrative
actions not based on specific statutory
sanctions (which are covered-by
§ § 570.911-570.913), the discretionary
grant funding sanction has been moved
to § 570.911, which implements section
104(d) of the statute. To further clarify
the administrative nature.of the actions
covered by § 570.910, paragraph (a) has
been modified to delete the reference to
§ § 570.911-570.913.

The January 27, 1977, final rule also
amended paragraph (b) of § 570.913,

other remedies fornoncompliance, of
the CDBG regulations to indicate that
the Secretary may take appropriate
administrative action if the-Secretary
finds that a recipient has failed to
comply susbstantially with any
provision of the CDBG program,
including the performance standards set
forth in § 570.909, Secretarial review of a
recipient's performance. Paragraph (a)
of § 570,913, which relates to Secretarial
referral to the Attorney General for civil
remedies, implies but does not
specifically state that the Secretary may
recommend appropriate civil action if
the Secretary has reason to believe that
a recipient has failed to comply
substantially with the performance
criteria of § 570.909 or any other
program provision. Section 570.909
already refers to § 570.913 as one of the
appropriate remedial actions as a result
of performance reviews. Therefore, this
interim rule clarifies that action under
either § 570.913(a) or (b) may be
initiated based on the performance
reviews authorized in § 570.909.

Section 570.913(a) and (b) implement
Section 111(a) and (b) of the Housing
andCommunity Development (HCD)
Act of 1974, as amended. Since the
statutory basis for either civil or
administative remedies are the same,
this amendment will clarify the
similarity of the implementing
regulations.Jn addition, the term.
."performance criteria" has been
substituted for "performance standards'"
to avoid confusion with the designation
of § 570.900. Thus, either the civil or
administrative remedies under
paragraphs (a) and (b) of § 570.913may
be instituted when a recipient has failed
to comply substantially with any
provision, including the performance
criteria,'of this part. For example, a
recipient's failure to provide assisted
housing in accordance with the Housing
Assistance Plan (JIAP) may constitute
such noncompliance as to lead to the
imposition of civil and/oriadministiative
remedies outlined in § 570.913(a) and
(b). Other examples include the failure
of a recipient to provide housing
specifically required for relocation of
displaced persons covered by the
Uniform Relocation Act, or failure to
carry out the approved program in a
timely manner.

Finally,' as presently drafted § 570.913
contains references to "this title." "part"
or "subpart" in instances where it
should refer to "section." Appropriate
changes have been made to § 570.913 in
this regard.

Because these amendments are
technical in nature, and only serve to
clarify the present rules, the Secretary

has determined that it is unnecessary to
invite public comment on these
amendments before the effective date.
However, interested persons are invited
to participate in this rulemaking by filing
data, comments and suggestions with
the Rules Docket Clerk at the above
address, on or before the comment due
date. Each comment should include the
commentor's name and address, and
must refer to the docket number
indicated in the heading to this
document. All relevant comments will
be considered before adoption of a final
rule.Copies of all comments received
will be available for copying and
inspection in the Office of the Rules
Docket Clerk at the above address,

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability is available
for inspection and copying during
regular business hours in the Office of
the Rules Docket Clerk at the above
address.

Accordingly, the Department Is
amending Part 570 by:

1. Revising § 570.910, corrective and
remedial actions, as follows.

§ 570.910 Corrective and remedial
actions.

(a) General. When the Secretary
determines on the basis of a review of a
recipient's performance under § 570,909,
that the objectives set forth in
§ 570.909(a) have not been mot, the
Secretary will take one or more of the
actions authorized in paragraph (b) of
this section. In each instance, the action
taken will be designed to, first, prevent
a continuance of the deficiency (lack of
progress, nonconformance,
noncompliance, lack of continuing
capacity); second, mitigate any adverse
effects or consequences of the
deficiency to the extent possible under
the circumstances; and third, prevent a
recurrence of the same or similar
deficiencies.

(b) Actions authorized The following
isa listing of actions that HUD may take'
in response to review of a ieciplent's
performance. Such actions may be taken
with regard to either an entitlement
recipient or a discretionary recipient
and may be taken either singly or in
combination, as appropriate to the
circumstances.

(1) Request the recipient to submit
additional information:

(i) Concerning the administrative,
planning, budgeting, management and
evaluatiou functions to determine any,
reasons for lack of progress;
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(i) Explaining any actions being taken
to correct or remove the causes for
delay;

(iii) Documenting that activities
undertaken were not in conformance
with the approved program or in -
noncompliance with applicable laws or
regulations; or

(iv) Demonstrating that the recipient
has a continuing capacity to carry out
the approved program in a timely
manner.

{2) Request the recipientlo submit
progress schedules for completing
approved activities.

(3) Issue a letter of warning that
advises the recipient of the deficiency
and puts the recipient on notice that
more serious sanctions.will be taken if
the deficiency is not corrected or is
repeated.
(4) Advise the recipient that a

certification will no longer be
acceptable and that additional
information or assurances will be
required, as provided in § 570.311(b)[1).

(5) Advise the recipient to suspend.
discontinue or not incure costs for the
affected activity.

(6) Advise the recipient to reprogram
funds from affected activities to other
eligible activities: Provided, That such
action shall not be taken in connection
with any substantial violation of
§ 570.603 and 24 CFR Part 58.
(7) Advise the recipient to reimburse

the recipient's program account or letter
of credit in any amounts improperly
expended.

(8) Change the method of payment
from a letter of credit basis to a
reimbursement basis.

(9) Condition the approval of a
succeedingyear's application if there is
substantial evidence of a lack of
progress, nonconformance,
noncompliance, or a lack of continuing
capacity. In such cases, the reasons for
the conditional approval and the actions
necessary to remove the condition shall
be as specified, as provided in
§ 570.311[f)(3).

10) Reduce the recipient's annual
grant by up to the amount conditionally
approved pursuant to § 570.311(f)(3)
where such condition or conditions have
not been satisfied.

2. Revising § 570.911, Reduction or
withdrawal of grant, as follows:

§570.911 Reduction or withdrawal of
gra t

(a) General. A reduction or
withdrawal of a grant pursuant to
paragraph (b) or (c) will not be made
until at least one of the corrective or
remedial actions specified in.
§ 570.910(b) have been taken, andonly
then if the recipient has not made an.

appropriate and timely response. Prior
to making such grant reduction or
withdrawal, the recipient shall also be
notified and given an opportunity within
a prescribed time for an informal
consultation regarding the proposed
action.

(b) Entitlement Grants. When the
Secretary determines, on the basis of a
review of an entitlement recipients
performance, that the objectives set
forth in § 570.909(a) have not beenmet
the Secretary may make an appropriate
reduction in the entitlement grant
amount for the succeeding program year.
The reduction may be down to zero.

(c) Discretionary Grants. In the case
of a discretionary grant made under
Subpart F, when the Secretary
determines, on the basis of areview of
the recipients performance, that the
objectives set forth in § 570.909(a) have
not been met the Secretary may reduce
or withdraw the grant, except for funds
already expended on otherwise eligible
activities which may not be recaptured
or deducted from future grants.

3. Revising S 570.913, Other remedies
for noncompliance, as follows:
* 570.13 Other remedles for
noncompliance.

(a) Secretarial referral to the Attorney
General. In lieu of, or in addition to the
actions authorized in paragraph (b) of
this section, if there is reason to believe
-that a recipient has failed to comply
substantially with any provision of this
part, including the performance criteria
set forth in § 570.909, the Secretary may
refer the matter to the Attorney General
of the United States with a
recomiendation that an appropriate
civil action be instituted. Upon such a
referral the Attorney General may bring
a civil action in any United States
district courthaving venue thereof for
such relief as may be appropriate,
including an action to recover the
amount of the assistance furnished
under this Part which was not expended
in accordance with it, or for mandatory
or injunctive relief.

[b) Secretarial actions on payments. If
the Secretary finds a recipient has failed
to comply substantially with any
provision of this part, including the
performance criteria set forth in
§ 570.909, the Secretary may, provided
the findings of failure to comply is made
after reasonable notice and opportunity
for hearing:.

(1) Terminate payments to the
recipient; or

(2) Reduce payments to the recipient
by an amount equal to the amount of
such payments which were not

expended in accordance with this part;
or

(3] Limit the availability of payments
to programs, projects, or activities not-
affected by such failure to comply.
Provided. however, That the Secretary
may on due notice revoke the recipient's
letter of credit in whole onin part at any
time after the initial finding of failure to
comply, pending such hearing and a
final decision of the Department, to the
extent the Secretary determines such
action necessary to preclude the further
expenditure of funds for activities
affected by such failure to comply. The
following regulations govern the
procedures and practice requirements
involving adjudications where the
Secretary desires to take-action
requiring reasonable notice and
opportunity for headring. The regulations
in this section shall be liberally
construed to secure just, expeditious,
and efficient determination of the issues
presented. The Adminitrative
Procedures Act (5 US.C. 551 et seq.)
where applicable shall be a guide in any
situation not provided for or controlled
by this section. but shall be liberally
construed or relaxed when necessary.

(c) Reasonable notice and opportunity
forbearing. (1) Whenever the Secretary
has reason to believe that a recipient
has failed to comply substantially with
any section of theAct or of the
provisions of this part, and that
termination, reduction, orlimiting the
availability of payments is required, he
shall give reasonable notice and
opportunity of hearing to such recipient
prior to the invocation of any sanction
under the Act.

(2] Except in proceedings involving
willfulness or those in which the public
interest requires otherwise, a proceeding
under this section willnot be instituted
until such facts or conduct which may
warrant such action have been called to
the attention of the chief executive
officer of the recipient in writing and he
has been accorded an opportunity to
demonstrate or achieve compliance with
the requirements of the Act and of this
parL If the recipient fails to meet the
requirements of the Act and regulations
within such reasonable time as may be
specified by the Secretary, a proceeding
shfall be initiated. Such proceeding shall
be instituted by the Secretary by a
complaint which names the recipient as
the respondent.

(3) A comiplaint shall give a plain and
concise description of the allegations
which constitute the basis for the
proceeding. A complaint shall be
deemed sufficient if it fairly informs the
respondent of the charges against itso
that it is able to prepare a defense to the
charges. Notification shall be given in
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the complaint as to the place and time
within which the respondent shall file
its answer, which time shall be not less
than 30'days from the date of service of
the complaint. The comolaint shall also
contain notice that a decision by default
will be rendered against the respondent
in the event it fails to file its answer as
required.

(4)(i) Service of complaint The
complaint or a true copy therefor inay
be served upon the respondent
registered or by certified mail, return
receipt requested; orit may be served in
any other manner which has been
agreed to in writing by the respondent.
Where the service is by certified mail,
the return Postal Service receipt duly
signed on behalf of the respondent shall
be proof of service.

(ii) Service of papers other than
complaint. Any paper other than the
complaint may be served upon the
respondent or upon its attorney of
r6cord by registered or certified mail,
return receipt requested. Such mailing
shall constitute complete service.

(iii) Filing of papers. Whenever the
filing of a paper is required or permitted
in connection with a proceeding under
this section, and the place of filing is not
specified in this subpart, or by role or
order of the administrative law judge,
the paper shall be filed with the
Secretary, Washington, D.C. 20410. All
papers shall be filed in duplicate.

(iv) Motions and requests. Motions
and requests shall be filed with the
designatedadministrative law judge,
except that an application to extend the
time for filing an answer shall be filed
with the Secretary pursuant to
§ 570.913(c)(4)(iii).

(5)(i] Filing. The respondent's answer
shall be filed in writing within the time
specified in the complaint, unless on
application the time is extended by the
Secretary. The responent's answer shall
be filed in duplicate with the Secretary.

(ii) Contents. The answer shall
contain a statement of facts which -
constitute the grounds of defense, and it
shallspecifically admit or deny each
allegation set forth in the complaint,
except that the respondent shall not
deny a material allegation in the
complaint which it knows to be true; nor
shall a respondent state that it is
without sufficient information to form-a
belief when in fact it possesses such,
information. The respondent may also
state affirmatively special niatters of
defense.

(iii) Failure to deny or answer
allegation in the complaint. Every
allegation in the complaint which is not
denied in the answer shall be deemed to
be admitted and may be considered as
proved, and no further evidence in

respect of such allegation need be
adduced at a hearing.

(iv) Failure to file answer. Failure to
file an answer within the time
prescribed in the complaint, except as
the time for answer is extended under
paragraph (c)(5)(i) of this section, shall
constitute an admission of the
allegations of the complaint and a
waiver of hearing, and the
administrative law judge shall make his
findings and decision by default without
a hearing or further procedure.

(v) Reply to answer. No reply to the
respondent's answer is required unless
the administrative law judge so
requests. Otherwise, the Secretary may
file a reply in his discretion, but in any
event within 10 days from his receipt of
respondent's answer..

(vi) Referral to administrative law
judge. Upon receipt 6f the answer by the
Secretary or upon filing a reply if one is
deemed necessary, or upon failure of the
respondent to file an answer within the
time prescribed in the complaint or as.
ex tended under paragraph (c)(5)(i) of
this section, the complaint (an answer, if
one is filed) shall be referred to the
administrative law judge. Where an
answer has been filed, the
administrative law judge shall set a time'
and place for hearing and shall serve
notice thereof upon the parties at least
15 days in advance .of the hearing date.

(6)(i) If it appears to the Secretary that
the respondent in its answer falsely and
in bad faith, denies a material allegation
of fact in the complaint or states that it
has no knowledge sufficient to form a
belief, when in fact it does possess such
information, or if it appears that the
respondent has knowingly introduced
false testimony during the proceedingso
the Secretary may thereupon file
supplemental charges igains't the
respondent. Such supplemental charges
may be tried with other charges in the
case, provided the respondent is given
due notice thereof and is afforded an
opportunity to prepare its defense
thereto.

(ii) In the case. of a variance between
the allegations in a pleading and the
evidence adduced in support of the
pleading, the administrative law judge
may order or authorize amendment of
the pleading to-conform to the evidence:
Provided, The party that would
otherwise be prejudiced by the
amendment is given reasonable
opportunity to meet the allegation of the
pleading as amended. The
administrative law judge shall make
findings on any issue presented by the
pleadings as so amended.

(iii) A respondent niay appear in
person through its chief executive officer
and must be represented by counsel.

Respondent's counsel may also appear
as a witness in the proceeding. The
Secretary shall be represented by the
General Counsel of HUD.

(d) Administrative law judge; powers.
(1) Appointment. An administrative law
judge, appointed as provided by Section
11 of the Administrative Procedure Act
(5 U.S.C. 3105), shall conduct
proceedings upon complaints filed under
this section.

(2) Powers of administrative law
judge. Among other powers provided by
law, the administrative law judge's
authority, in connection with any
proceeding under this subpart, shall
include authority to:

(i) Administer oaths and affirmations;
(ii) Make ruling upon motions and

requests. Prior to the close of the hearing
no appeal shall lie from any such ruling
except, at the discretion of the
administrative law judge, in
extraordinary circumstances:

(iii) Determine the time and place of
hearing and regulate its course and
conduct. In determining the place of
h a .ig the administrative law judge
may take into consideration the requests
and convenience of the respondent or Its
counsel;

(iv) Adopt rules of procedure and
modify the same from time to time as
occasion requires for the orderly
disposition of proceedings;

(v) Rule upon offers of proof receive
relevant evidence, and examine
witnesses;

.vi) Take or authorize the taking of
dispositions;

(vii) Receive'and consider oral or
written arguments on facts or law;

(viii) Hold or provide'for the holding
of conferences for the settlement or
simplification of the issues by consent of
the parties;

(ix),Perform such acts and take such
measures as are necessary or
appropriate to the efficient conduct of
any proceeding; and

(x) Make initial findings and decision.
(e) Hearings. (1) In general: The

administrative law judge'shall preside at
the hearing on a complaint. Testimony
of witnesses shall be given-under oath
or affirmation. The hearing shall be
stenographically recorded and
transcribed. Hearings will be conducted
pursuant to section 7 of the
Administrative Procedure Act (5 U.S.C
556).

(2) Failure to appear: If, after proper
service and notice, a respondent fails to
appear at the hearings, it shall be
deemed to have waived the right to a
hearing and the administrative law
judge shall make his findings and
decision against the respondent by
default.
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[3) Waiver of hearing: A respondent
may waive the hearing by informing the
administrative law judge, inwriting on
orbefore the date set forbearing, thatit
desires to waive hearing. In such event
the administrative law judge shall make
his findings and decision based upon the
pleadings before him. The decision shall
plainly show that the respondent
waived hearing.

[4) The administrative law judge shall
prior to or at the beginning of the
hearing require that the parties attempt
to arrive at such stipulations as will*
eliminate the necessity of taking
evidence with respect to allegations of
facts concerning which there is no
substantial dispute. The administrative
law judge shall take similar action.
where it appears appropriate.
throughout the hearing and shall call
and conduct any conferences which he
deems advisable with a view to the
simplification, clarification, and
disposition of any of the issues involved.

(f) Evidence. (1) Any evidence which
would be admissible under the rules of
evidence governing proceedings in
matters not involving trial by jury in the
Courts of the United States, shall be
admissible and controlling as far as
possible. Provided that, the
administrative law judge may relax such
rules in any hearing when in his
judgment, such relaxation would not
impair the rights of either party and
Would more speedily conclude the
hearing, or would better serve the ends
of justice. Evidence which is irrelevant,
immaterial or unduly repetitious shall be
excluded by the administrative law
judge.

(2) Depositions. The deposition of any
witness may be taken pursuant to
§ 570.913(g) and the deposition may be
admitted.

(3) Proof of documents. Official
documents, records and papers of a
respondent shall be admissible as
evidence without the production of the
original provided that such documents,
records and papers are evidenced as the
original by a copy attested to or
identified by the chief executive officer
of the respondent or the custodian of the
document, and contain the seal of the
respondent.

f4] Exhibits. If any document, record.
paper, or other tangible or material thing
is introduced in evidence as an exhibit,
the administrative law judge may
authorize the withdrawal of the exhibit
subject to any conditions he deems
proper. An original document, paper or
record need not be introduced and a
copy duly certified (pursuant to
paragraph (b] of this section) shall be
deemed sufficient.

(5] Objections. Except as requested by
counsel or the administrative law judge,
oral or written objections to evidence
shall be in short form, stating the
grounds of objection relied upon, and
the record shall not include subsequent
argument thereon, except as permitted
by the administrative law judge. Rulings
on such objections shallbe apart of the
record. No exception to the ruling Is
necessary to preserve the right of either
party to the proceeding.

(g) Depositions-1) In Seneral.
Depositions for use at a hearing may,
with the written approval of the
administrative law judge, be taken by
either the Secretary or the respondent or
their duly authorized representatives.
Depositions may be taken upon oral or
written interrogatories, upon not less
than 15 days written notice to the other
party, before any officer duly authorized
to administer an oath for general
purposes. Such written notice shall state
the names of the witnesses and the time
and place where the depositions are to
be taken. The requirement of 15 days
written notice may be waived by the
parties in writing, and depositions may
then be taken from the persons and at
times and places mutually agreed to by
the parties.

(2) Written interrogatories. When a
deposition is taken upon written
interrogatories, any cross-examination
shall be upon written interrogatories.
Copies of such written interrogatories
shall be served upon the other pailty
with the notice, and copies of any
written cross-interrdgatories shall be
mailed by first class mail or delivered to
the opposing party at least 10 days
before the date of taking the
depositions, unless the parties mutually
agree otherwise. A party upon whose
behalf a deposition is taken must file
with the administrative law judge and
serve one copy upon the opposing party.
Expenses in the reporting of depositions
shall be borne by the party at whose
instance the deposition is taken.

(h) Stenographic record; oath of
reporter, transcript-(1) In general. A
stenographic record shalibe made of the
testimony and proceedings, including
stipulations and admissions of fact in all
proceedings. Arguments of counsel may
be heard on request. A transcript of the
proceedings land evidence) at the
hearing shall be made in all cases.

[2) Oath of reporter. The reporter
making the stenographic record shall
subscribe an oath before the
administrative law judge, to be filed in
the record of the case, that he for she)
will truly and correctly report the oral
testimony and proceedings atisuch
hearing and accurately transcribe the
same to the best of his (or her) ability.

(3) 7hramripL Copies of the transcript
may be obtained from the reporter at
rates not to exceed the actual cost of
duplication. Copies of exhibits
introduced at the hearings or at the
taking of depositions will be supplied to
the parties upon the payment of a
reasonable fee (31 U.S.C. 483(a)).

(i] Proposed findings and conclusions.
Except in cases where a respondenthas
failed to appear to answer the complaint
orhas failed at the hearings, orhas
waived the hearing, the administrative
law judge, prior to making his initial
decision, shall afford the parties a
reasonable opportunity to submit
proposed findings and conclusions and
supporting reasons therefor.

() lnitial decision of the
Administrative Law judge. Within 30
days after the conclusion ea hearing,
the adminitrative law judge shall make
his initial decision-However, where
proposed findings and conclusions are
timely submitted by the parties, such
decision shall be made within 3o days
after receipt of the findings and
conclusions. The initial decision shall
include a statement of the findings of
fact and the conclusions therefrom, as
well as the reasons or basis therefor,
upon all the material issues of fact, law
orldiscretion preserved on the record
and may provide for one of the following
orders:

(1) An order that the respondent's
payments be terminated, or

(2) An order that the respondents
payments be reduced, or

(3) An order that the Secretary limit
the availability of payments to activities
not affected by respondent's failure to
comply, or

(4) An order in favor of respondent.
After reaching his initial decision the
administrative law judge shall certify to
the complete record, together with a
certified copy of his initial decision, to
the Secretary. The administrative law
judge shall serve also a copy of the
initial decision upon the Secretary and
the respondent. The administrative law
judge shaM serve also a copy of the
initial decision by certified mail to the
chief executive officer of the respondent
or to its attorney of record.

(k) What constitutes record. The
transcript of testimony, pleadings and
exhibits, all papers and requests filed in
the proreeding together with all
findings, decisions and orders, shall
constitute the exclusive record in the
matter.

(I) Procedure on review of decision of
administrative law judge-{1] Appeal to
the Secretary. Within 30 days from the
date of the initial decision and order of
the administrative law judge, the
respondent may appeal to the Secretary
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and file his exceptions to the initial
decision and his reasons therefor. The
respondent shall transmit a copy of this.
appeal and reasons therefor to the HUD
counsel who may, within 30 days from
receipf of the respondent's appeal, file a
reply brief, in opposition to the appeal.
A copy of the reply brief, if one is filed,
shall be transmitted to the respondent or
its counsel of record. Upon the filing of
an appeal and a reply brief, if any, the
Secretary shall make the final agency
decision on the record of the
administrative law judge submitted to
him.

(2) Absence of appial. In the absence
of exceptions by the respondent within
the time set forth in paragraph (1)(1) of
this section or a review initiated by
HUD counsel within 45 days after the
initial decision, such initial decision of
the administrative law judge shall
constitute the final decision of the
Department.

(in) Decision of the Secretary. On
appeal from or review of the initial /
decision of the administrative law judge,
the Secretary will phake the final agency
decision. In making his decision the,
Secretary will review the record or such
portions thereof as may be cited by the
parties to permit limiting of the issues.
The Secretary may affirm, modify, or
revoke the findings and initial decision
of the administrative laW judge. A copy
of the Secretary's decision shall be
transmitted immediatey to the chief
executive officer of the respondent or its
counsel of record.

(n) Publicity of proceedings-(1) In
general. A proceeding conducted under
this section shall-be open to the public
and to elements of the news media
provided that in the judgment of the
administrative law judge, the presence
of the media does not detract from the
decorum and dignity of the proceeding.

(2) Availability of record. The record
established in any proceeding
conducted under this section shall be
made available to inspection by the
public as provided for and in
accordance with regulations of the
Department of HUD pursuant to 24 CFR
Part 15..

(3) Decisions of the administrative
law judge The statement of findings and
the initial decision of the administrative
law judge in any proceedings, whether
or not on appeal or review shall be
indexed and maintained by the
Secretary'and made available for
inspection by the public at the public
documents room of the Department. If
practicable, the statement of findings
and the decisions of the administrative
law judge shall be published
periodically by the Department and

offered for sale.through the
Superintendent of Documents.

(4) Based on written advice from the
Department of Justice that publicity of
the proceedings or public release of the
record purs.uant to paragraph (n) (1),'(2),
and (3) of this section would adversely
affect criminal prosecution, the
Secretary may deem the applicability of
paragraph (n) (1), (2), and (3) stayed.

(o) Judicial review. (1) Actions taken
under administrative proceedings
pursuant to this section shall be subject
to judicial review pursuant to Section
111(c) of the Act. If a respondent desires
to appeal a decision of the
administrative law judge which has
become final, or-a final order of the
Secretary for review of appeal, to the
U.S. Court of App'eals, as provided by
law, the Secretary, upon prior
notification of the filing of the petition
for review, shall have prepared in
triplicate, a complete transcript of the
record of the proceedings, and shall
certify to the correctness of the record.
The original certificate together with the
original record shall then be filed with
the Court of Appeals which, has
jurisdiction.

(2] Any recipient which receives the
final agency decision of the iermination,
reduction or limitation of payments
under this section may, within sixty
days after receiving such notice, file
with the United States Court of Appeals
for the circuit in which such State is
located, or in the United States Court of
Appeals for the District of Columbia, a
petition for review of the Secretary's
action. The petitioner shall forthwith
transmit copies of the petition to the
Secretary and the Attorney General of
the United States, who, shall represent
the Secretary in the litigation.

(3) The Secretary shall file in the court
the record of the proceeding on which he
based his action, as provided in Section
2112 of Title 28, United-States Code. No
objection to the action of the Secretary
shall be considered by the court unless
such objection has been urged before
the Secretary.

(4) The court shall have jurisdiction to
affirm or modify the action of the
Secretary or to set it aside in whole or in
part. The findings of fact by the,
Secretary, if supported by substantial
evidence on the record considered as a
whole, shall be conclusive. The court
may order additional evidence to be
taken by the Secretary, and to be made
part of the record. The Secretary may
modify his findings of fact, or make new
findings, by reason of the new evidence
so taken and filed with the court, and he
shall also file such modified or new
findings, which findings with respect to
questions of fact shall be conclusive if

supported by substantial evidence on
the record considered as a whole, and
shall also file his recommendations, If
any, for the modification or setting aside
of his original action.

(5) Upon the filing of the record with
the court, the jurisdiction of the court
shall be exclusive and its judgment shall
be final, except that such judgment shall
be subject to review by the Supreme
Court of the United States upon writ of
certiorari or certification as provided In
Section 1254 of Title 28, United States
Code.
(Title 1. Housing and Community
Development Act of 1974 as amended (42
U.S.C. 5301 et seq.); sec. 7(d), Department of
Housing and Urban Development Act (42
U.S.C. 3535(d)).)

Issued at Washington, D.C., October 10,
1979.
Robert C. Embry, Jr.,
Assistant Secretary for CommuntyPlannlng
andDevelopment.
iFR Doc. 79-3528 Fled 11-14-79: 8:45 am]

BILLING CODE 4210-O1-M
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DEPARTMENT OF THE TREASURY

Foreign Assets Control Office

31 CFR Part 535

Iranian Assets Control Regulations

AGENCY: Office of Foreign Assets
Control.

ACTION: Final rule.

SUMMARY: The office of Foreign
Assets Control is issuing the Iranian
Assets Control Regulations. The purpose
of the Regulations is to block assets of
the Government of Iran or its
instrumentalities or controlled entities.
The need for the Regulations is to
implement the provisions of Execuive
Order No. 12170, and to meet the'threat
to the national security, foreign policy
and economy of the United States with
respect to which the President declared
a national emergency in the Executive
Order. The effect of the Regulations is
that transactions in property subject to
the jurisdiction of the United States or
which is in the possession or control of
persons subject to the jurisdiction of the
United States in which Ian or its
instrumentalities or controlled-eltities
has or has had any interest on or after
the effective date of these Regulations
are prohibited in the absence of a
license from the Treasury Department.
The Regulations do not block assets of
nationals of Iran unless such nationals
are substantially owned or controlled by
the state or Go'vernment of Iran.

EFFECTIVE DATE: 8:10 a.m., e.s.t,
November 14, 1979.

FOR FURTHER INFORMATION CONTACT.
Dennis M. O'Connell, Acting Chief
Counsel, Office of Foreign Assets
Control, Departmenit of the Treasury,
Washington, D.C. 20220, 202-376-0236.

SUPPLEMENTARY INFORMATION: Since the
regulations involve a foreign:affairs
function, the provisions of the
Administrative Procedure Act, 5 U.S.C.
553, requiring notice of proposed
remaking, the opportunity for public
participatidn and a delay in effective
date are inapplicable.

The Iranian Assets Control
Regulations are issued as follows:

Accordingly, 31 CFR Chapter V is
amended by adding a new Part 535 to
read as follows:

PART 535-IRANIAN ASSETS Subpart B-Prohlbitions
CONTROL REGULATIONS ' 1§ 535.201 Transactions Involving Iran;

Subpart A-Relation of This Part to Other effective date.
Laws and Regplations (a) No property subject to the

jurisdiction of the United States or
Se. which is in, the possession of or control
535.101 Reltion of this part to other laws . of persons subject to the jurisdiction of

and reguzlations. . the United States in which on or after

Subpart B--Prohibitions the effective date Iran has any interest
535.201 Transactions involving Iran; of any.nature whatsoever may be

effective date. -transferred, paid, exported, withdrawn
535202 Transactions with respect to or otherwise dealt in except as

securities registered,or inscribed in the authorized;
name of Iran. (b) Any transaction for the purpose or

535.203 Effect of transfers violating the. which has the effect of evading or
provisions of this par. avoiding any of the prohibitions set

forth in paragraph (a) of this section Is
Subpart C-General Definitions hereby prohibited;
535.301 Iran; Iranian Entity. (c) The term effective date means with
535.311 Property property interests, respect to Iran, 8:10 a.m., eastern
535.329 Person subject to the jurisdiction of standard time, November 14,1979.

the United States.

Subpart D--Reserved

Subpart E-Licenses
535.531 Payment of certain checks and

drafts.
535.532 Completion of certain securities

transactions.

Subpart F-Reserved

Subpart G-Penalties
535.701 Penalties

Subpart H-Reserved

SubpartI-Miscelaneous Proyisions
535.901 DollarAccounts at banks abroad.

Authority:Secs. 201-207, 91 Stat. 1626; 50
U.S.C. 1701-1706; EO. No. 1217&'44 FR 65729.

Subpart A-Relation of This Part to
Other-Laws'and Regulations.'

§ 535.101 Relation of this part to other
lawsand regulations,

(a) This part is independent of Parts

500, 505, 515, 520"and 536 of this chapter.
Those parts do not relate to Iran. No
license or authorization contained in, or
issued pursuant to such parts shall be
deemed to authorize any transaction
prohibited by this part, nor shill any
license or authorization issued pursuant
to any other provision of law (except
this part) be deemed to authorize any
transaction so prohibited.

(b) No license or authorization
contained in or issued pursuant to this
part shall be deemed to authorize any
transaction to the extent that it is
prohibited by reason of the provisions of
any law or any statute other than the
International Emergency Economic
Powers Act, as amended, or any
proclamation order or regulation other
than those contained in or issued
pursuant to this part.

§ 535.202 Transactions with respect to
securities registered or Inscribed In the
name of Iran.

Unless authorized by a license
expressly referring to this section, the
acquisition; transfer (including the
transfer dn the books of any isstier or
agent thereof), disposition,
transportation, importation, exportation,
or withdrawal of, or the endorsement or
guaranty of signatures on or otherwise
dealing in any security (or evidence ,
thereof) registered or inscribed In the
name of any Iranian entity Is prohibited
irrespective of the fact that at any time
(either prior to, on, or subsequent to the
effective date) the registered or
inscribed owner thereof may have, Or
appears to have, assigned, transferred or'
otherwise disposed of any such security.

§ 535.203 Effect of transfers violating the
provisions of this part.

(a) Any transfer after the effectivd
date which is in violation of any
provision of this part or of any
regulation, ruling, instruction, license, or
other direction or authorization
thereunder and involves any property in
which Iran has or has had an interest
since such effective date is null and void
and shall not be the basis for the
assertion or recognition of any interest
in or right, remedy, power -or privilege
with respect to such property.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
interest in, any property in which Iran
has or has had an interest since the
effective date uxless the person with
whom such property is held or
maintained had written notice of the
transfer;or by any written evidence had
recognized such transfer prior to such
effective date.
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(c) Unless otherwise provided, an
appropriate license or other
authorization issued by or pursuant to
the direction or authorization of the
Secretary of the Treasury before, during
or after a transfer shall validate such
transfer or render it enforceable to the
same extent as it would be valid or

.enforceable but for the provisions of the
International Emergency Economic.
Powers Act and this part and any ruling,
order, regulation, direction or instruction
issued hereunder.

(d) Transfers of property which
Qtherwise would be null and void, or
unenforceable by virtue of the
provisions of this section shall not be
deemed to be null and void, or
unenforceable pursuant to such
provisions, as to a'ny person with whom
such property was held or maintained
(and as to such person only) in cases in
which such person is able to establish
each of the following.

(1) Such transfer did not represent a
willful viblation of the provisions of this
part by the person with whom-such
property was held or maintained;

(2] The person with whom such
property was held or maintained did not
have reasonable cause to know or
suspect, in view of all the facts and
circumstances known or availabe to
such person. that such transfer required
a license or authorization by or pursuant
to the provision of this part and was not
so licensed or authorized or if a license
or authorization did purport to cover the
transfer, that such license or -
authorization had been obtained by
misrepresentation or the withholding of
material facts or was otherwise
fraudulently obtained; and

(3] Promptly upon discovery that: (i)
Such transfer was in violation of the
provisions of this part or any regulation.
ruling, instruction, license or other
direction or authorization thereunder, or
(H/) Such transfer was not licensed or
authorized by the Secretary of the
Treasury, or (iii) If a license did purport
to cover the transfer, such license had
been obtained by misrepresentation or
the withholding of material facts or was
otherwise fradulently obtained. the
person with whom such property was
held or maintained filed with the
Treasury Department Washington. D.C..
a report in triplicate setting forth in full
the circumstances relating to such
transfer. The filing of a report in
accordance with the provisions of this
paragraph shall not be deemed to be
compliance or evidence of compliance
with paragraphs (d) (1] and (2) of this
section.

(e) Unless licensed or authorized
pursuant to this part any attachment,
judgment, decree, lien, execution,

garnishment, or other judicial process is
null and void with respect to any
property in which on or since the
effective date there existed an interest
of Iran.

Subpart C--General Definitions

§ 535.301 Iran; Iranian Entity.
(a] The term "Iran' and "Iranian

Entity" includes:
(1] The state and the Government of

Iran as well as any political subdivision.
agency, or instrumentality thereof or any
territory, dependency, colony.
protectorate, mandate, dominion.
possession or place subject to the
jurisdiction thereofh

(2] Any partnership, association.
corporation, or other organization
substantially owned or controlled by
any of the foregoing;

(3] Any'person to the extent that such
person is. or has been, or to the extent
that there is reasonable cause to believe
that such person Is, or has been, since
the effective date acting or purporting to
act directly or indirectly on behalf of
any of the foregoing;

(4) Any territory which on or since the
effective date is controlled or
occupied by the military, naval or police
forces or other authority of Iran; and.

(5) Any other person or organization
determined by the Secretary of the
Treasury to be included within
paragraph (a) hereof.

(b] A person specified in paragraph
(a)(2) of this section shall not be deemed
to fall within the definition of Iran solely
by reason of being located in. organized
under the laws of, or having its principal
place of business In, Iran.

§535.311 Property; property interests.
Except as defined in § 535.203(1) for

the purposes of that section, the terms
"property" and "property interest" or
"property interests" shall include, but
not by way of limitation, money, checks,
drafts, bullion, bank deposits, savings
accounts, debts, indebtecness,
obligations, notes, debentures, stocks,
bonds, coupons, any other financial
securities, bankers' acceptances,
mortgages, pledges, liens or other rights
in the nature of security, warehouse
receipts, bills of lading, trust receipts,
bills of sale, any other evidences of title,
ownership or indebtedness, powers of
attorney, goods, wares, merchandise,
chattels, stocks on hand, ships, goods on
ships, real estate mortgages, deeds of
trust, vendors' sales agreements, land
contracts, real estate and any interest
therein, leaseholds, grounds rents,
options, negotiable instruments, trade
acceptances, royalties, book accounts,
accounts payable, judgments, patents,

trademarks or copyrights. insurance
policies, safe deposit boxes and their
contents, annuities, pooling agreements,
contracts of any nature whatsoever, and
any other property, real, personal, or
mixed, tangible or intangible, or interest
or interests therein, present. future or
contingent.

§ 535.329 Person subject to the
Jurisdiction of the Uited States.

The term "person subject to the
jurisdiction of the United States"
includes:

(a] Any person wheresoever located
who is a citizen or resident of the United
States:

(b] Any person actually within the
United States;

(c) Any corporation organized under
the laws of the United States or of any
state, territory, possession, or district of
the United States; and

(d] Any partnership, association.
corporation. or other organization
wheresoever organized or doing
business which is owned or controlled
by persons specified in paragraphs (a).
(b). or (c] of this section.

Subpart D-IReserved]

Subpart E-13censes

§535.531 Payment of certain checks and
drafts.

(a] Any banking institution within the
United States is hereby authorized to
make payments from blocked accounts
with such banking institution:

(1) Of checks and drafts drawn or
issued prior to the effective date.
Provided, that:

(i) The amount involved in any one
payment, acceptance. or debit does not
exceed $500; or

(ii) The check or draft was -within the
United States in process of collection by
a domestic bank on or prior to the
effective date and does not exceed
$50,000; and

(2) Of documentary drafts drawn
under irrevocable letters of credit issued
or confirmed by a domestic bank prior
to the effective date.

(b) This section does not authorize any
payment to Iran or an Iranian entity
except payments into a blocked account
in a domestic bank unless Iran or the
Iranian entity is otherwise licensed to
receive such pa)ment.

(c) The authorization contained in this
section shall expire at the close of
business on December 14.1979.

§ 535.532 Completion orf certai securities
transactlons.

(a) Banking institutions within the
United States are hereby authorized to
complete, on or before November 21.
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1979, purchases and sales made prior to
the effective date of securities

purchased~or sold for the account of Iran
or an Iranian entity provided the
following terms and conditions are
complied with, respectively.

(1] The proceeds of such sale are
credited to a blockedaccount in a "
banking institution in the name of the,
person for whose account the sale was
made; and
/ (2) The securities so'purchased are
held in a blocked account in a banking
institution in the name of the person for
whose account the purchase was Fade.

(b) This section does not authorize the
crediting.of the proceeds of the sale of
securities held in a blocked account ora
sub-account thereof, to a blocked.
account or sub-account under any name
or designation which differs from the
name or designation of the specific
blocked account or sub-account in
which such securities were held.

,Subpart F-[Reserved]

Subpart G-Penalties

§ 535.701 Penalties.
(a) Attention is directed to section 206

of the International Emergency
Economic Powers Act which provides in
part:

(a) A civil penalty of not to exceed $10,000
may be imposed on any person whd violates
any license, order, or regulation issued under
this title.

(b) Whoeverwilifully violates any'license,
order, or regulation issued under this title -
shall, upon conviction be fined not more than
$50,000, or, If a natural person, may be
imprisoned for not more than ten years, or
both; and any officer, director, or agent of
any corporation who knowingly participates
in such violation may be punished by a like
fine, imprisonment or both.
This section of the International
Emergency Economic Powers Act is
applicable to violations of any provision
of this part and to violations of the
provisions of any license, ruling,
regulation, order, direction orinstruction
issued by or pursuant to the direction or
authorization of the Secretary of the
Treasury pursuant to this part or
otherwise under the International
Emergency Economic Powers Act.

(b) Attention-is also directed to 18
U.S.C. 1001 which provides

Whoever, in any matter within the
jurisdiction of any department or agency of
the United States knowingly and willfully
falsifies, conceals or covers up by any trick,
scheme, or device a material fact. or makes
any false, fictitious or fraudulent statements
or representation or niakes or uses any false
writing or document knowing the same to -
contain any false, fictitious or fraudulent
statementor entry, shall be fined not more

than $fl0,000 or imprisoned not more than fivb
years, or both.

Subpart H (Reserved)

Subpart I-Miscellaneous Provisions

§535.901 Dollar Accounts at banks
abroad.

Any domestic bank is hereby
authorized to effect withdrawals or
other transfers-from any account held in
the name of a non-Iranianbank located.
in a foreign country, provided such non-'
Iranian foreign bank is not a person
subject to the jurisdiction of the United
States.

November 14,1979.
G. William Ailer,
Secretary of the Treasury.
[FR Doc. 79-355Z4 Filed 11-14-79; IL-44 am]

BILLING CODE 4810-25-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wedne-day Thursday Friday

DOT/SECRETARY* USDA/ASCS DOT/SECRETARY* USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR DOT/RSPA . LABOR
DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publication on Comments on this program .are still invited. *NOTE. As of July 2, 1979, all agencies In
a day that will be a Federal holiday will be Comments should be submitted to the . the Department of Transportation, will publish
published the next work day following the Day-of-the-Week Program Coordinator. Office of on the Monday/Thursday schedule.
holiday, the Federal Register, National Archives and

Records Service, General Services Administration,
Washington, D.C. 20408

REMINDERS THE FEDERAL REGISTER: WHAT IT IS
AND HOW TO USE IT

The items in this list were editorially compiled as an aid to Federal
Register users, Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
Include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today

FEDERAL RESERVE SYSTEM
59464. 10-15-79 / Electronic fund transfer definitions exemption,

special requirements
59474 10-15-79 / Electronic fund transfer: special requirements

HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Community Planning and Development, Office of Assistant
Secretary- /

61591 10-20-79 / Community development block grants; closeout
procedures

LABOR DEPARTMENT
Mine Safety and Health Administration-

48490, 8-17-79 / Metal and nonmetal-mine safety
48535

SECURITIES AND EXCHANGE COMMISSION
57374 10-4-79 / Relief for certain wholly owned subsidiaries for

portions of annual and quarterly reports

List of Public Laws

Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Publi-
Laws.
Last Listing November 14,1979

FOR: Any person who uses the Federal Register and
Code of Federal Regulations.

WHO: The Office of the Federal Register.
WHAT: Free public briefings (approximately 21/a hours)

to present: k
1. The regulatory process, with a focus on the

Federal Register system and the public's roli
in the development of regulations.

2. The relationship between Federal Register
and the Code of Federal Regulations,

3. The important elements of typical Federal
l4egister documents.

4. An introduction to the finding aids of the
FR/CFR system.

WHY: To provide the public with access to
information necessary to research Federal
agency regulations which directly affect
them, as part of the General Services
Administration's efforts-to encourage public
participation in Government actions, There
will be no discussion of specific agency
regulations.

WASHINGTON, D.C.
WHEN: Nov. 30; Dec. 14; at 9 a.m.

(identical sessions]
WHERE: Office of the Federal Register, Room 0409, 1100 L

Street N.W., Washington. D.C.
RESERVATIONS: Call Mike Smith, Workshop

Coordinator, 202-523-5235 or
Gwendolyn Henderson, Assistant
Coordinator, 202-523-5234.'

DALLAS, TEXAS

WHEN: December 8. 1979 at 9:30 a.m.
WHERE: Dunfey Dallas Hotel

3800 West Northwest Highway
Dallas, Texas

RESERVATIONS: Call Mary Peters (214] 445-0855


